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COPYHOLD  TENURE, 

^V«  9V*  ^Vj 


PJBT  THE  SECOND. 


CHAP.  XV. 

Cy  Customarjf  Freeholds,  (or  Pfivileged  Copy- 

holds). 

Thx  origin  and  peculiar  chancer  of  this  qieeiea 
of  tenure,  will,  I  think,  be  l^est  ilhewt«ated,  liy  ie- 
lectin^;  Bome  few  piiiages  from  the  Lam  TraeU  of 
Sir  William  Blackstone,  title  "«  CkmekknOkme  on 
^  the  qneetion,  whether  tenants  hj  copy  of  coort 
«"  ran,  aoooidii^  to  the  costmn  ^  the  manor, 
*  though  not  at  the  wiD  of  the  lord,  are  freehoUera 

"^  fodifted  to  Tote  in  dectiona  Ibr  laH^ 
-^  dne."  (1> 

AA$r  aheviqg  by  an  aUe  argnment^  cUMly 
dmwn  finm  tha  anthoritiea  of  Bracton,  I1eta»  and 

(DScertatSlCt:  clA.  in     tlie  Mn  to  ifl  penoDi  lioldtaf 
the  ApfMidis,  d«ykig  the  pri-     egbteby  C^o/OurtX^tt. 
vil^Ve  of  TOliBg  Ibr  kwgbti  oT 


626  Of  Cnstonuiry  Freehold^;     [PAirr  IL 

Britton^  thftt  estetes  ef  tfais^  Mture  ftt«  no  otibM 
tium  what  ivtere  well  known  to  out  andkmt  kw. 
under  tbe  deamakifttuia  oCasbitai  imprimieggdvil' 
lem^  or  mIfeiBi  ioctigCf  and  that  Ihey  ^  Wetb  ii6t 
fce&laadiB  attke  e^cmmiflai  fasw;  oar  karned  Com- 
iiiedlia(lortii«»piiocedds(a).  ^  :  <  '  "  ^' 
As  the  villan-fioomali  waB  dntiagnished  from 
<3ie  pure  vilketn,  ia  Uiat  te  «obld'  not  be  remored 
^  fmm  his  estate  at  the  wiB  bf  the  lord ;  ^  agkha 

^<2tfUfMf  sertitiumf  »o,  wiee  this  wittof  the 
''^  lovd»  is  by  custom  become  merely  nominal,  the 
...,«»  ^m^  di«i».aoo  i.  kept  op  1-tween 
^the  eommon  copyhcrfders  and  this  privileged 
^  nfxtti  .the  words  '  at  the  will  of  the  lord/  being 
-  Bim  preserved  in  the  copies  of  the  former,  im3 
^  totally  omitted  in  those  of  the  latter;  which 
•  ^Homilulioii  is  indeed  almost  the  only  diflbrelice 
/^  «09»  remainnigf  betwixt  ,ihaih ;  common  copy^ 
^li^lders  haimg  animd  (by  a  aeries  of  ^icrosttii- 
^tiitot<m  iliair  lonls)  at  nearly  tibe  same  estate  of 
^  enfranckiMmeiitj;  which  the  -  privileged  en^y- 
^htoMeraalotte  eujegBed  by  the  antient  lawT :    ' 
'  <<  VMtiier t4  ^eonflftA*  wliat  has-  beeH  said, '  iwtd 
*^€«fce'  (e6p.4i.SS,>  i^Bftehiig  m  ^Meouiift  i«^  these 
'*  tenniM,  which  he't^alte  •  eopyhffiids  «f  fifattk '  t^ 
*w«M)  ekaerves,   tiMit  tiity  /  aw  moat  wttal  in 
*^  ^  aiilSint  Aamesne:  ttongh'SMi^^ 
"^  ^  tient  demerae  we  meet  wi<^  the  likie'  soit  of 

•  w  (18)  p.  is«. 


"  .^  ttmato  whick-  hold  by  copy-  of  coiut'  roB,.  and 
^  ^  Imve  i»  other  ffiMmce,  and^ct'lKiUnai  atthe 
'": '  irai  of  tlie  IraLf ;  And  ao  JMhv  KitolMi  ^.>o0p/> 
'^  ^8)  tajrs^' '  I  fasrs  neik  in^ifae  eowAy^  ofl.Nbrt]»- 
" '  aniptoD,  copykolden:  of  .finnk<iiDinler>Mik.  of 
'*  f  antieat  dewrtne;  ^nd  'tii«gr.<haiie  naeda  wfit  of 
'^ '  rigirt  doM^  sod  iHiir#  no:0tliAr.#videnteI1ioi'by 
'^ '  cf^ues^  accor^g  to  thoieaatomiof  ^be  maindr'; 
'' '  but  tliett  copies  are  AotM  the  Willsof  tbe^lord/ 
''  And  again,  (lit.  ooiurt  of  aatUut  .d(einMM)<4), 
'' ^ ia  aatrrendeors  of. lands  in  antMrt demeaAe^of 
'' '  fntit  tenurei,  it  is  not  used  tosay^.to  Mdat 
''  *  the  will  of  tfaekird^  in  thasaoopiwftbnbtoiKdd 
aecofding  to  the  custom  of  the  maam,  b|i[itbe 
services  before  due;  and  it  is  not  said  tliette#<at 
the  will  of  the  lord/  To  these  may  bemadded 
Ml.  West,  who  (Symboleogsaphy,  S.  e08.)i  fint 
lajA  down  the  general  definition  of  a  eopgr^ 
haUer; .  *  he  which  is  admitted  tenant  o£  ai^y 
^  tends  or  tenaiaenta  withiti  a  mamr,  Idbab  time 
f  out  of  OMMKrrj  of  man  !b«re  beonideiaisablev  and 
'  deaaised  l^«^sh  as  will  tsfcsiihe'Steie^hi'fte; 
'  fiie.tt^  lwiifo»  yea»»^^p<aiiiifffl  aaeotdii^  td 
'  Atie  woatwn-jrfAho.  ftaiif  HfMiiien  by  copy  oC  oanrt 
iiilB;iQf4ie'Mise manor.*  Andtheinforethey^i>e 
'^sUed  tenants  by  copy  ef  court  roll,  because 
i;tbVilifBn9k;  jaoia^er.wvttings  or  evi  con- 

'  q<Bnili<lwh  thw  huldsattd4eawaeirts>  bnt^nly 
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<tt  4y  €w»tomanf  FtetM4i.     [Fi4rll. 

^  f  thb  tJOpiM  af<ilw  f^b^the  eoutti  oTtiUMAtf- 
^  *  novi,  withiB  wUdi'they  K*/  AikdtlMB  (&  60S:) 
^M  4btttigafa(he»«li«'pnieiit«pi8dia»  ofcApf- 
^Mdc-Hroai  Mheis,  tlnift:  Mil «iinft master  €tlt 
It:*  «HiilBto 4iaVeiJiekiid8  gctnttd  tato-than  iftid 
'^*'*SuAt iMkt; Qi  &e,  fee tafl, of  for >life,  or  yetti(» 
lift'tiecordfag  ta  the  cuitoai  «f  Ae  muiorr  and^not 
#^'»t:ilie  vaibofib«4MiMcoviiqg«0'tiw<atttoid: 
ft '  IniirMeli  cn»iin- toll* '  andvoptai  tioglit  to  \it 
'ivi'dfclMlft^liecoii^Uiigiy.'  All  triddi  proves,  tliatlllie 
^Ctijiiliitf  of  theae  ■  wwrdg  ift  its  original,  was 
'^iKithef  Awidlileni  ndr  aeeide&tal;  Imt  is  a  badge 
'^tr(ft%Mi»fnrM  iiie  la^^,  air  a  kind  of  foniif  dis- 
^'tttMM  ^between  tmch  copyliolds  as  are  de- 
"^ilKfettdlbcNMbi^nre;  and  sndh  aa  are  from  priiri- 

-'^•^Aatt  lAer^eMbij^lifyiAg  Us  irgnment  bf  a  copy 
j^ft iMAtVdlt-iA  the  old  (Aartuai^;  or  eeOediibn 
4iJr  lAfdenl'd^edii-and'fbhBB  in  eonveyaneing;  Ulir 
WStu^  Wkki^iiMitiA  iMld*  <5);_^  TIub  aeens 
«>«*  !»»•  <oi>»MHiing -ei^id^ioe^  tiiai  these  fenofes 
«  i^ii;dtli«ie  «ame<  Mtiii^  •  «iM  Biaotonls  Tfflin' 
**  socage;  Iwing  chiefly  found  in  antient  demesne; 
^  the  tenants  XftHi  amesnable  to  the  county  oonrt; 
^  the  hoids  hot  tninaferahlahiMiPOly  byMnroiider; 
<?  n»t  4ai9aye'«f  AM^orery  ntMunwoilaw^  (Qtiwit 

(^)  P.  156.  Commoa  MeM  of  cwlonaij  ftoe- 

(6)  Accopdiog  to  tke  cue  of     hoMa,  pnnltig  by  fonvodcr  in  a 

(citiD^  .Sci«r  f  •  W^m^  ia  Lord     copjhoU  laiMls.    And  we 
MwWjIeUX  time.)  a,  recovery     pt  t.  |Nu  89^ 
iMy  be  Miffered  iu  the  Court  of 


^" 


0 


fmA$\^  writ  o£  rigbt  cWw»  ikxoitfhig  4*  the 
^««Btonoftb6iiiaiiae;  udthougli  beld>y  Aopjr' 
"^^fjcowt  rail,  y^  Ml  ai  th«  ir Jtt  9C  tlie  Irtrd. 
M!hMft  wi»  imagkie  tlwoi.to  :1m  of  iHy  oUler 
^  qp^MMifof ;/b«»ifb;w#iild  4a;  ir^  to  infiirm  'ub 
■"  iriiatiiMr<Uatim>  K  aod!  to^nuj^poft  their  op^ 
"*  Biim'  iritii'  Mtthoritfefi  eniiifttty  oogtiit  Tiddiigf 
"<  this  thon^fof  protod,  ihtt  the  teiuito  to  q«eriki«fr 
**  ett  of  tho  nature  of  ifalhui-iocam;  It  ^iH  aekt 
''he  ear  bttiineaB  ta  <h«w,  that  these  egtatefitt* 
*"  viflaiMOcage  axe  not  cw^rised  under  tha  dmo^ 
''9iimftiQii*alJ^«ie^Z^aN^  rearpMf^tfOti^Wi^^ 
''.Aobi.  within. the  nfceaning  of  the  atatjatea.^of 
"*  H^iry  the  Sifcth*    i|nd  here  itrwiU)!^  neqjBpary^ 

''  tp  diB^tnguidi  tMTO  9ei|fieii  of  the  word  Jlr4ii4!i^ 
''Maira^  Qit  freehold;  the  asnhiguitf  of  ;whipli 
*  esiprearioa  haih  occaaioned  tibe  H^ci|fil  emt^uT'- 
'^xasoaent,  to  such  4a  haye  already,  .^^^nfi^eifd 
^t|l]a  qn^HtMA.  .Py,th«  word '/l?^|4^  thfPl^ 
^fOHytiwqB  mesBt  the  interftt.  vf  /etrtat*  ilielf, 
rt^  the  tenant  holda  in  ;th«.]Midi  aomeffaaee 
»e  l^fiiairtf  hy. wh|gh  thet  estate. ia  liolden.''  (74>  ' 


(7)  Tbe  folkrwiii^  aut)iori(ie«»  ..  **n€9^inhafh  tidTd^irenHmii  f^ 

dUblishlni^a  distinction  between  .  **  qu^d  ut  villentigimm*'*     Bract. 

af^eeMM  iiilerBif  M^  i  fit%hold  f.  4.  tr.  t.  c.  28.  i.  I. 

HaoefraBBrMtoo  and  Coke  **Li'  ''double  senier  eitlier  ^b  named 

'^lehd^iMiteeiifafli  0I  nl,  quod  **  a  AreehoM  hi  mpect   of  the 

*«f  rtb  UkHMitiher^iSkin mh:-^  ''ftaite  of  the  IMr  or  in  ra^H-cl 

•^iumMMM4tMUM;\tlma0m  *' of  tiie  rtate  of  the  hiw.^*   ^Id 


mi  9emfn»  rndttttminm^     •*  respect  of  tlie  state  of  the  hind ; 
ium,    It€m  dieit9t  Uherkm  te-     *' so  copyholders    may   be  free* 


680  <^€te^l0Miiry>#hwA)Aft.    [PioiT'II. 

"*  ofil^^4ah«i»/^iM><i<Mii  A  ftiMkoUttatuM/iiuclPtii- 
'^  BiQ«blk>^f  ^roHiigfvM^'eltelloMr  '««it)ipp0iiKby 

'^of^  ^mr^fia§fmt^Mmlha*ik.h(Mitibld 
'**  mm^  HA*  li<m&^t&ilM  'befbro'  MuttnA-,  ibe. 

*' iVWil'bas«s> -it  Itr '1i«M';<aM« tbtff  luNre ji^ iM<; 
*lf¥eiM1d  %  t»»AM<,  <^itoh.  tlt&'€(^)v  oil  tin 

"^'^  -Uk}  ttirtih  a  cMMiAu^  ^am>  ^  MtoHftHNW, 
'*^(9Rep.  75.  b.):  terms,  thatitt^ihebfimpditta^e 

*ttt*^'itt\«8tiite^brv«aii^Mcibe«r  '    •  ••■    ."-'.•- 
^  il:^  a^'(9)<:  <"  It  >b)itli  been  beftov  lUirted. 
"  (iUff  «^sf  ifWOedi^mbled,  tihat  ««f  kowlboekft 

"  estate,  in  any  land  whatsoever,         "^  »  sfeized  in  his  Bemc^^  a!»  of 

^''fipeQlKliter/^  Mtifeififeet  of IHr ,  ^  /'.  Ifie,  niiii^r^  ,a)«|  ^iiftiy  ngt,  that 
-  ^P^  of  ,t^e  lajv  i  ^^  /K^.it.i^ <jp.  J , .  *-/they  ha^e,  jjno]  freehold  aUhe 
•*  posed  tocop^jiplder^p  piat;  wh^t  **  common  la\v,l)utlly  the  custom; 
«<  lai^'s^e/  is  not\^<;p^l^oldf  U  '  '^i^€lUlr<^^ylSG](lef''l(lf^J^')iDd 
««tH(^ar  ^Cii).  Cb^.  s.  ral  'l«;i  ^  ««rre«hiiM^y!ttie  btteto^i^dvi^ 

And  lytch.  P;  I57..8ayf,  «•  Te-  ,  "  bjr  tHis  ^ot^,  ^j  jSi!.  4:  f.  96w'' 
«  naut  for  life  by  copy  shall  say  '        (8)  P.'  131  "     '    '    •'.«'> 
**  m  his  pleading; thiit  he  U sd xcd  W  't^M\H.^  '    '  ♦  *     '  '  ' 

**  in  his  demtesM  as  of  a  freehold. 


4 

J 


/f:af  I«te  yMrs>i4i(rtingiiJdieA..thfiW  (e9iUt$^r,  i<i 
/^f  Mtifiifc  deuesae*  «u4  dwwhen,.  )iiy,tl^r,l^PW  of 

/t^  cmtt^'  wtihotttfilie  wil}r^|l)*^}0r4;  anidLtii«t,|;lie 
«^.«iieiie&sUI not  he ifeemnt  at mU,  but  jB^^ib|tTe. 
.^ika  iflhfsitulee.  -  (Fiti;.  Abiu  tit.  .(:k)f^(|a^ 
''liOMitaB,  la      Bro*  Abe.  tit.  Cus^cji^  J^,47. 
'^  Xenantper.Copie^Sa.  a&ep.  7^. .  Co^  I^tji.  Q^.  b. 

"^  Bttt  ID  aU  ibrsse  eatn  th^. tevsfui  *•  Irq^^ld^wd 
1*^*  ':freebolder/^mre  put  ki  ic^^MMtipp  to  ^  c^iiiiyioii 
"^  ^  copjholdandcd^ybolderVtoitein^^o^ijfAa^^ 
:*<«:  Sraob  €S]»uie8  it  (ISen.  parOrpj^fi;^)^  or 
:^'eodh'88  are  sprung  front  tb^  pure-  Tilk^age  of 
^  our  antient  tenures.  For  it  would  be  absurd  to 
'^  sky  tbat  knds,  bolden  by  copy,  ate  not Mpybelds 
^  in  ojsy  sense«  Tbe  truth  is,  that  thdse'lktidik  are 
^iofsuch  an  ampfaibions  natute^  that,  when  conl- 
*  pared  with  mere  c6pyholds,  they  may  n^Jth  auf- 
^  ficient  propriety  be  called  frfeehoTds ;  and,  when 
^'  coiapajred  wit^b  absolute  fre^bpldsji  they  may  with 
^aqual^  or  greater  ^propriety,  be.  denominated 
•copyholds:  We  dd  hot  contend  that  they  are 
'*  copyholds  of  tase  tenure,  subject  to  alTtiie  ser- 
"  vile  badges  of  pure  viUenage ;  but  copyholds  of 
''  a  privileged  tenure,  retaining  sonie  badges  of 


)*iKriiltyiiM«io(}oaK«B}ot  riither  (jai&giJlMif) 
'^tiott'the^  mm  aot^  pltody  add  kbMdtttafy;  4l«e- 

*(tpuiBiiibi.^auAis(iuk  spetfes  ^  liucto-  is  tiotJOuH- 
i*^iiMm  eopjtoidx^faiAi&tlofB  ii«ii  iheiefiMwIiHoW 
^  tUftlttiB-  palebf  Md  8Utt]^l3r  flNMbifld ;  beibgr  cm 
^tlki  etiBtraty  miMdfy  dktmgoislKA'  itta  a  iMtd 
i^^iktohai^te'  ttitei  uadw  tlk«  m^Ml-  and  ottiti- 
-OFfAkMMd^dnmininfttfoiiB  of  embnauj  f^e^tolA, 
,9. Me  difpyindti,  ot  as  I«Md^^lM!  «xpraaaes  it» 
rtf<0qp;ti  ia^);-  -  tmffluM  of  ftaak-  t^bftse. 
-iiiMfilt^^hiipA'may  be  abo  ot^tt^btA^'  tftlit  l^M 
^f CUair'^  4w  fMMWgti  j<Mt  cited,)  de^Mrtti;  (iiit 
'if  ift  iai»ad<Mp]Afttlda  of  fraaik  tenure^  'liie  jMloSil 
o«  ateiyQpinl^tbft-  toitot^uki  iM«  in  ^1^^  Uffd  <tO). 
i9i0iit3tlrteiif ord  i^tfieehell'  nMit  4ib»^  WtaAet- 
ttt«ttMd  4*  4Mit»4iWVtM^M«fi  aiid'  im-^>tbs^tmttre 

-9».iMttN&l  fl&dcMlit'^eatfMi'iki  lfigo1d%m '  When 
' '^1llbAf(4r(N<e  ltt>ikoi'iSteI8'ii»  pSga  tmia^&^'m  ie- 


■i  '« 


/fii^v.»»r|f^,  Cio.Cw,m  y,  F^n^m  IP,,Ky'^ /.?!<?•    I 

\Ro^'er#  V.  JBrocUy,  8  Vent  143.  Smith,  3d8. 
CfmU  ▼.  iVb&fa^ Carth.  433.  Crwe-         {i  \)  Ante  (n.  T)* 
iker  V.  OinSfieUt    Lord    Rayn|. 


fi!99Q<«fitlkt}4biiit>  4tf»Mns>}iaii:»fd»liitBlijtlisitifeir 
"  904,  8iMhft()>ji^rbiw  NfllifirfipaBei  itqiiv  aIk 

/^;^^iM»  i»4ei«rMi»0[.tbiil<aMdfrQRlipldiq|Jba^  m 

"  will;  either  in  fact,  or  nominally.     Th^ye  it 


^'''.tlieai^lftBda  iojsat  in  the  tord  ofmhoHtk  ^they  are 
'"Botaeo;  but  in  ih«  tenants  .tHemsetres  (12). 

(1«)  Th»,  fSi  f  hiVe'beibrc  no-     $vpi(n.  10),,  el  viile  po#«.  '  *  " 
ticed,  is  an  erroneous  supposition, 


to 

r^'Btaeton^  iadfecb  niikeBr  a  dIstiiicMDA  (t;ll4  w  f. 
:^&  ^)  JMiNTflOi  MflMPi?  tiHuHKmiiiai,  wto  nvlMti 

^jwayjiuitt  t  fiAekoiiiiitantv  tte  ifaniBr  omqoL 
ftfitimiaiiMfa  wttttett^  iiredicDder  indlftgdiiv  ^  Sn^fafe 

>fiiMam#tol)e.A6dioldv  it  >dan  iiot^fb^ 
^itfaair  ifanra-is^'Apee;  for  tbdr  sdrttoes,  tlMMlgft 
^eeitaiil,  men  JUt  ftw  ^bitt  ytfltn  mmiewi  «id 
^'^teAnMiM  Bmctoli  in  the  Mme  sectkm  deelin^s, 
^^^Umtff  althAngh'tbe  service  be  ccfrtain  from  a  ^til- 
^^^  fenik  Monger,  yet  tlie  ttoant  fihaB  nfoi*  tiiefefRtre 

'  Ji"  t;  ;Ai(  MO^Kd*  afgoineitt  to  sbeir  fiiafi  fiM#  le- 
^  tfbmtfid  villan-^oettge  arc^not  free  t«niii!es^  ^It 
^WFid^fibmlSi^f  iiiethod  6f  tran^ftt^oriOieiislkiii, 
f^iAidlf  wad  l)6fof e  fMmrk^*;  iMiinely,  1^  nw^ 
^«ffild«r  i»tb  ib«  fcandii  <rf^  Ihe^  kn^^  aftd  not  by 
^Hbtb  tiMai' MBirayanties  Ibiy  d«€^  at  the  comtnod 
^lam'  Of  tlll»&,  ft«flhieiitiv}tti  liv^  (»f  seMiv  is 
^  still  the  prineipal,  and  was  the  only  original  con- 
^'▼eyanoe  by  wUch  a  freehold  conML  pass/  <ill  the 
•^'stattttfe  of  uses  hi  the  reign  of  Henry  flie 
•^Eighth." 

And  after  adducing  as  a  third  ground  of  argib* 
ment,  that  tenants  in  villan-socage  are  not  free  te« 
nants/ their  inability  to  sue  or  be  sued  for  their 


t  • 


!  « 

I 
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.  jManiiiuEnMikaf >itighttokifBi(li«)v<  thi»lfeaiiwd«u0Mr 

•ft  wa»  fimneify  tiiecasd  iavMnBOKcc^pyiialtbV 
yet«till  tfaelaqda  ftre  liable  to  ibrMtiM^^niiMber 
lOMiit  nugr  bo  otwtcd  by  hnr  owntdefiMdt^  fivtlitf 
miaorfiifnaa^  and  noii*pa^nuiioc>'«f  .faisJieati 
'  wA«ennoeft:  :whidi  ao  finee  tMunrti  pmi\1^tikm 
-«Afri4iw»,.<]iMdcl  beliydM-qonnaiidAiviW^  i!imttie 
,irn^  «E-  cffmmitf  ibj'  «rjb^h>  ktii4»)inifty  ooir  J^  >e* 
covared  agunst «  firediolder,  lEir)4l|ci¥i49ft«dll  fer 

".  fUnfOl^ism*  o£ .fiieeMdi iMnr^c#9,;i«4=  (tit  Vtmm^i 

^'  Bttft  itis  thc>ir«fE|f//crmdJMk0to&ik«-',^ 

"ia  the  King's  court  provea  them     not  maintain  a  Writ  «f  lUtf^t 
"to  be  frank-fce.**      Old  Nat.     CIom.    Poat  tit  **  ^ncUnt  he- 

P.N»B,1S;     ■  (ld)P.  IM.     ' 


on.  Cf  CmiUmmry  RmM4i.    [Pa&tH^ 

^ifUMtiNi,  tbi*ti»(lM4i  b6  hoUra  enljr  m  loqg 

^  BBluttmi>  Jfeittm^  ani  1^^  iS<a^ 

^  Imikt  if^d  «y  iBK>y.  iMt.lutuk  J^ mlktintiiut' 
^  mMntffy  ^^cMeaiiMiv  (Bio.  AImt.  1i&  Gmtaw;' 

'S4h4ypUMtiqfm$mg^  tf  the  heir  tmuM  wU  m4f^ 
^iht  *dWyf  It  d  m  <mrl,  at  the  deetk  iff  the  ow^iMr; 
^mA^V  ^^i^w^  canse$,  aecorJimg  to  the  peeiriift 

%i9ili^pM9^isi)>lp  thftt  tensiito  thus  dqpo^^ut  oo' 
^4liwJipi9dfb»w^.itiay  by  law  tafo  *|ie  adfwitas^ 
^>iif fud^en.fflf^twes,  and  destroy  tlieii  ep^tes/^ 
^'rflMi  or  6f«K:  omM  be  mdiedin  tibe  samQidiW 
"  Kkit  Alw(duiteih9efaoUei%  nrhmb  adtirtcB  «C9  not 
"  aiaMfftft  hfciiafeatyd  upon  aiqr  sudi  acrvUe  im»>' 

lApl  h«v jjiguwUed>  as.  >  gftbyitwiid  «f«igMiiciii  *' 

cansterida  of  Ijlnf  .nDi^l«y|r.fl|4mben  of.  tkr*- 
c4iaift]r^aiiMt,  nihntt)  aJI  »|wti<m.  h|r:  iutAiqUmB ' 
ani aiMeMdio bonad^  and flii.iiie ptaatioQ.'jtlKlt' 
audi  tooants  were  not  contributory  to  the  wages 
of' the' knights  ef 'the  shke,  which  weie  fiMmeriy 
ndsed  byl^ielr  constitu^ntstb  defray  their  es^^n^iM  * 

(IS)  ltwo«ld0eni«Bb»doQbt.  hcM  by  ctpgr  ^  cMit*  rtlk  tbft« 

ftilf  wlMUitrM  one  <rf  wMie  oa  -  lordoonldmaelbraMiritMM^Mi*. 

lanS oTIfab tcmirB^tirheDiMil held  io pniiMry oopyMiii^  Vilk 4iMr  i£ 

at  the  will  of  thutad,  alSiMigh  t.  lITe^k,  Caftfa^  433« 


€k  XT.]     or  ChuHmaty  Fr»thaUk,  #f» 

ift  futtttaatti,  oar  aU«  eommmuiov  tfMur  «iH 
«liidM<17):^'' «.  T^elaitiigiimeBlitha*diill  be 
**  «iiiBBd-i9oii1ii»%rad:i»tk'v«r^«tiiHi8ie><Hie^«id 

^  lMiv»-dPnaniMirt  tid  theis  temiiMi  a  .(lart'itf  tiito 
'^iipedes  of  fte^Md,  in  eoiindl^olMB  t04Ml# 

^  M  be^  pvopofly  etpfhold:  fend  not  fi>ekiM 
*^leMiMo;  ^n  they  ooald.  nofehMre'^ubflistti  to 
Ytimi4iif.    FlNrtbcy  must  <itiMnfAM  toro  bMn ' 
r  mT«lT«fl  inihogeMnl  Atte  of  tlie  Met-of on^  an-' 
"  tiebt  ienttras>  ^en  \tj  the  Btattite  f>f  IS  €iPi  t. 
^c  ^.  they  bU  were  obolfabeA  and-  MKhii^  4o' 
*' free  and  comnMm  806flgie;.~«t(X^1f  oUty^ti^Mf^ 
fm /JmkMlwtoigii  (18),  and  teifarep  l^isopy ioT 
^eourf  ffoU  Ci^)'    S^raeand  '«0(inMii  AMHgtoUitto 
"UnuQM  oamiot  be;  titfir  giarMidfin;  and  aAttl^ 
"■moea,  thdr  <ra(|uoiit  flnea  ftn  atteaitita^' aad'* 
"  peculiar  paths  of  descent*  (from  which  taw  kM, ' 
"  teiMk  bdiig  th«ir'  vnireiul  -propevtlfi^'ao  iof^- 
*'  iBgBt  hath  beawhithertodiawB,)  thciribrfSrilaanM; 
"TMotoriaa^aiid^prifiegas,  (atili regttktedbyyBv  ■ 
*f  tkokr  eutom  ietdtragatiaB  of  the'cohUMn  Jmi;) 
'^  ilist  deailf  evinea  the  ednliaiyl    Not  frill  ib 


iiKt inkerila^pce.    S^#MJ««c 

(18;  The  tenure  by  wh^all 

17  Car.  a.  c.  I.    10  Ann.  c.  «S. 

ffricriMtkaJ  pefMMM  »nd  ooqiort- 

iBLTr.  p.  115,  U6,  tl7.    Ca. 

il«i»  and  lay  improfNrialM%  now 

Utt  loa  b.  B.  1. 

MitlMlr  fati^  aii  ty|lic%  udl 

(t#>  Bukfiart  ^  tbe  bo0Oi«if 

wtocpM  a^l»  «iMh  tylhtt  Imtc 

ferficaa  inyiiia  J  <<i  jiaaty  ate  alw» 

a  taMi  iilefCA  flnwh  iMrinff 

^w  ^w^^BW^TW^v    ■■■vnav^i^^^ip  ^^^^im^mm^^m    ^^^v^v^m^^ 

itteiMA by  Iha'ataMaaT  IdOar. 

aatafcapybaldbaidybaiasadii*     a.    Co^Liit  lOf .  a.  n.  I* 


*««Ms'  lfir«^»¥Mi-  tl»^ ']^«MMi«>  nAObeaee,  oni'Mr-i' 

"f^imfiSi  ike  Mfl  cetnsiiittif 4iO«ag6i  iMt  eep^hdUU 
"-MHIaiii'M  1itejr#ti)«,^  «Miii«ttS,  ab  8ittgtdU'/«a<f 
'*!|il^Ml<Vfli^>te«tMti^teBfiti«  a^«w^;  <PheB6'tenftti««' 

*^^teteig4d6^aiiflijr"relnaiii>  cop'pkoldg,  as  entiir^' 
«^HU^«l^fiiii»«f'BMetoii;  of  a  aaperior  otcfer, 
''4MMa,t><ii«d''iSifctil^ah«A  by  some  adTBDtages' 
**'^B9hMeAy  ¥eM/ 'itow  nonrina]  (mlyO  o^^  the 
«tl)a«lit><'toH^,  <%ttt  slflt  &r  bhort  of  the  dignft^, 
'^Hid  'hfriiHuifBl^,  and  the  independence  of  tiiat 
•*yW(*AbW^fenure,  which  for  more  than  tSiree  hun- 
^  iAreSyeai^  has  cottstituted  an  elector  of  knights  of 
^ih*f>shlre  to  f!ienre  in^he  ErigUeh  B^UatMia? '  ' 
^^Chte  ftMvef  perspicttotis,  dassical,  fcMT  faf^hiy 
iii«»€!dtiilg'«efiii{tt6n  rif  fhb  (teiki^eti^w  ttndfe^  dhf ' 
ooAsid!e«*ion;inight;  Ttliiift!,  hfe  aUciwedtb  i^^niifei*^ 
ifr  thmc^e^saiy  fef  trifei  to  ift>  fAotfei  'tWai' WrhUjT 
ndtib^  two  t>r  tbre^  neeettt  eased,  ^1^ '^StiAfRsft^ 
ing  that  the  freehold  is  in  the  lord  in  phwite^Sl ' 
Bk  ntU^  in  wdimry^  co^yhold^/and  wh^dfeny 
all  material  distinetion  between  tiiieviy  wowi^nftlW^ 
to  be  abolished  (20).  "  ^       f»^>  ♦ 

(M>  cThe.  reader  it  ttmmdtAx    from  <l«W(er»  of  ».  tni^  Kflf^p^ 
that  a  wife  ia  equally  excluded     privileged  copylK>l<ii.4ircuiloi|Riy* 


3M,  vokj  be  fmfm,  h»vfwv,  (firMi  /H^fiNlVMlCblo 
tl»tiw^roffdi«t<>  Mili^ect  ^.  (M  oApiPiis  extsMakd  .X 

ahib^qB^MUimp  J»^  (Wiiir  •f,09«|tt  voUMlwm  Jum 

of,#mi«i.|«ll».ii«ii  s^bt  io  vote  ^>  lw4»  -.mm- 

of. IS  GMb;9^  o«<19.  bw  QMcted^  *"  tMii«.pfPMo 
^•di#  ^ivita.  in  BSfSf  clfiofciaa  i>r  a  taRq^bt^rliiqiglijbi 
^*  oltto«)i»e  to  serve  inp«diaineiilb:wMilwx^ 
^pMl  of  Criewt.  Brita^bEi  cattai  ?Kliglwd>  >oy  tti^ 
Pruicipality  of  WaJesX  without  ha^g  »  firfie- 
bold  estate  in  the  county  for  which  he  yotep^  qf 
t!\m  viear  yfswly  value  of  forty  shmioga^  ov^r^Mid 
alKiiie  aH' rente  aad  charges  payable  outof  .or  ia 
^  xespect  of  the  same;"  and  since  it  haa  been  4e* 
tennined,  that  ihe/reeJMd  of  these  estates  is 
ia  the  Iwd,  even  wh<?n  they  pass  (as  firequeoHj 
is  4ha  oaae)  by  ^d^  and  admittance,  oad  are  not 
held  at  the  will  of  the  lord,  I  must  agree  with  Mr. 
S^sjf^wt  HeywQ9^  /m  aupp^sing.  **  Iha^. these 
teMoits  ha^Q  fln  idght  to  vote  at  County  Elec^ 
tiem."  (SW). 
^  I  wish  a)so  to  remind  the  .reader,  that  there  jU  a 

iMiUMbt  ^  'iU  dhttfutiV  ^y-  1770.    Hcyw.  C.  81. 

Iiolik.       €oimm    t.  Winsm&rep  (22)  AnU^  p.  6dfi,  o.  1.     '     . 

t  Atk.  590.    J^nfer  v.  Wmdt^  (SS)  Glostenhfare  case.    Heyw, 

4%ra;£li.ft.  521.    Ante,  pt.  1.  C.  82.  Male,  ld4»  235.    tZog^ns 

Vkiga.                   '    '     '  160.  n. 

(21)  Contest  for  Letcerterthire,  (24)  Heyw.  C.  85. 
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Cf  Cutkmary  Freaholdt. 


daftnnee  ib  tlie  mode  of  fleading  iMtwiliii  pore 
eapyhMB,  and  those  of  a  priTtteged  natuio  (deao- 
miiutled  Cnstonuury  Freeholdi)  (99),  arising  prin- 
cipally out  of  the  droumstaiice  of  tlw  finmer 
being  hdd«  not  only  Mcmtbim  eomsmtndiaem 
mtmerU,  but  also  ad  volmtafem  domim,  wbcflCM 
titelat^er  are  held  according  to  the^nstom  <tf  the 
■lanor,  but  not  at  the  lord's  will  (96).  With  this 
exception,  however  (27),  there  would  appear  tp  he 
BO  grounds  of  distinction  between  ordinary  and 
privileged  copyholds,  when  the  latter  are  hdd 
by  copy  ^  court  roll,  and  pass  by  surrender 
and  admittance  (28),  although  they  be  not  held 
at  the  wiU  of  the  lord  (29).     But  if  the  case  of 


•  («5)  Airti^ptl.  pa.  678-0.  Fult 
the  BmrM  r.  Dodi,  9  B<m.  It 
Pal.  S78.  Liigk  r.  Wittwrntm,  9 
Waitw.  1«3. 

(M)  la  ffbpi«MM»  T.  am,  9. 
Bmt.  1S78>  which  «»  n  actiM 
M  the  ilxtalte  ot9  E.9.  c.  13. 
§ot  tbtfiymtat  ct  tithes  of  com 
■ad  gnln,  and  wherein  the  que«- 
tien  WM,  whether  the  Mbndeot 
could  Mt  np  any  pnteof^iua, 
wUdt  would  by  Tirtue  of  .the 
•Mute  of  3t  H.  t.  ezeHpt  him 
tea  pajnoilof  tdhe,  <Nr  (M  Leri 
MawAeM  fNit  il),  wiiHkar  cm- 
lODHury  fttdioldcn  am  in  poial  flC 
tow  ptocribe  in  nam  dteoMnio, 
Loid  MMMfleld  and  Mr.  Joittce 
Dettiwn  aud,  it  wm  a  aettled 
pofaittliat  the  fineetM^Uin  ^e 
toid;  Md  LordManilleld  added, 
«*Thia  18  lather  atroDger  than  the 


"caac  of  eppyhoWa:   ibr  •tpy- 
**  holdera  had  acquired  a  pcroM- 
^  nent  otate  in  their  tonda  before 
^  theae  peraona  had  done  ao.** 
(«7)  And  aee  aa  to  the  writ  «f 

^afttit  *Afi€imaDiwum$;n. It. 

(M)  In^MUiyniaooraaMtMDaiy 
catatea  paia  by  deed  or  wnreoderp 
ttnt  the  eortottaometiaieB  req^iim 
thiift  tl»  gisafceedMnld  be  «d- 
ndtted  in  the  life  tinw  of  the 
grantor,  which  waahdd  to  be  • 
good  cwtom  iB  iPnMi  It  MarM^ 
WiBea4M  4nli^  ^t  !•  pa- S». 
Andaae  Puijwwi'ipaifi  5  0^84. 

(tt)The  tmttpiB.  B,  JMd  i# 
Dm  <t  IXwaara*  7  Baal,  990p  that 

a  right  oT  entry  in  cneUnnaKy.  *c^ 
hdUkpaiMig  byinrrandUr  andid- 
Bttttantt,  bnt  not  held  nt  te  wiU 
of  the  hud.  ia  Ml  tolled  by  ^iMoent. 
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Sussey  v.  CSWZfe*  (56),'  "be  isbnsidefM'm'BUthb-r 
rity/  4*3evi^  of  *  an  *  ^qpfflifette'  itf^ferest  ht'ciis-: 
'tpi&aij  fr^dioids,  must  Bc^aiiested  i{cc6r^Iiig**to 
tbe  statnte  of  fratids? '  Andt  fo  kiothfer"caV6'  («i)^ 
the  court  ^fr6uld  appeal*  \)^  h^ve  felt  a'  distinction^ 
as  to  the  relevahcy  "tef  tlat^'statttte,  between  a 
devise  of  cnstomarj  lands  pacssiiig'by  efe^rf  and 
tidmittance,  and  a  deVi^e  of  the  like' lands  passing 
l)y  surrender  and  aclmiitance^  But  a^  it  is  now 
fidly  settled,  that  a  customary  fireehdl^er  hias  no 
freeJiold interest,  in' the  strict  legal' sense  of  that 
word,  even  wh^n  the  estate  passes  by  deed^  and 
admittance,  the  court  must  have  been  Jnfluenced 
in  the  above  case  of  Ttmsey  &  ^GriUs  (siippd's* 
log  that  case  .t6  have  been  rightly  decid?d)>bythe 
birculnifetaQC^  of  the  will  ak^e being  opelnativis  itta 

^admittance,  whereas  the.  will  i»,tQhtedecw^  d^clar 
•CtttolEy.jWly  of  ;tlu$  ii9ea#f  the  »iFreiidjer»twlte»lacBd8 
^X:dii>mtbiiewamiMa»hY^  d:dinitt)Emce, 

YEe  same  as  in  a  derive  of  ordinary  cOpyl^olds^  ^,, 
\  .f.  4 4Mi9t4i9ip(^v«i;.IW3;  cassia  which  the^quioitmi 
jMMlri*irtf  wiMlierilMre  Boay  fcet&  jgenend  occuj()ant 
of  cusfd^Sihrfi^^dld:  lands,but  as^an  oc<;^nancy  jusi 

;lR?;#JllWX*ft%;^^^        (ft8>>aid^thit:ft««Wd 
.  3enipiB%fi>\thp  }m^MifnifMegidin  ^w^Wi'^dT'^ 

^jMlrV^^ylR^  would  seiBm,.wiii  ro- 

¥efeftc<&  toi^l^e  law  of  occupa^cViio-stand  4m  the 

••(35};  Ami): ^.'        '    ':';.        ,X8^)PerHplt,C..J.i»*ip««it 
(8!^   Dofv:  7>anvert,  7  "feast      v.  F^Wi^H^,  I  Salk.-  If^u  .  t,  ^ 

i  299.    i4»*e,  pt  l.pa,  523.  n.  395.  , 

..-•.'■'•  •  i^    •-     .     t'  .       ■       •  • 
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siime  fdoting  as  the  latter^  and  to  be  subject  to 
special^  but  not  to  general  occupancy  (33). 

I  have  been  equaHy  unsuccessful  in  my  endea^ 
▼ours  to  discover  some  judicial  authority^  or  at 
Ibast  some  respectable  dicta,  to  prove  the  perfect 
Accordance,  or  to  establish  a  clear  distinction v 
Ibetween  privileged  and  ordinary  copyholds,  with 
regard  to  the  operation  of  the  writ  of  Elegit,  and 
from  which  the  latter  are  clearly  exempt  (34)^ 
The  chief  inducement  to  the'  decision  that  j>rdi^ 
nary  copyholds  are  not  included  in  the  statute  of 
18  Ed.  1«  c.  18,  appears  to  have  been,  the  possi^ 
ble  prejudice  which  the  lord  might  sustain  by  the 
Introduction  of  a  new  tenant,  without  his  con^ 
sent  (36) ;  and  this  principle  would  seem  to  ap- 
ply equaUy  to  customary  freeholds  (or  privileged 
copyholds),  even  when  not  held  at  the  will  of  the 
4otd,  as  the  lord's  assent  to  the  change  of  tenancy> 
is  implied  in  the  admittance,  which,  (however  ui>- 
mitastantialthe  act  may  be  considered  at  the  present 
day,)  is,  I  believe,  an  obligation  invariably  impmed 
npMi  the  transmission  of  customary  freeholds,  al« 
tho^i  passing  by  deed  or  other  aiM^  of  assurance^ 
not  applicable  to  olrdinary  copyholds. 

It  may  also  be  difficult  to  establish  a  distinetioli 
betwieen  privileged  and  ordinary  copyholds,  in  the 
eondtiruction  of  the  act  of  13  Ed.  I.  of  ehgit,  cotk- 
difiitentwith  the  rule,  that  the  freehold. is  never 

{Wi  Anit^  pt  t.  pa.  61,  1^  (95)  AnU,  pt  1.  pa.  97. 

(S4)  jAiiIv,  pt.  1.  pa.  SO,  109. 
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tiloeii  Got  of  the  lord,  in!  lands  of  the  one  tenure  or 
the  other,  and  which  would  seem  to  exclude  the 
siheriff  from  any  jurisdiction  over  customary  freis- 
holds,  equally  as  in  the  case  of  ordinary  fcopy« 
holdi^  (36). 

But  the  necessity  of  an  admittance  hy  the  lord 
of  the  manor,  in  order  to  perfect  the  conveyance  of 
customary  freeholds,  and  the  absence  of  any  actual 
freehold  interest  in  the  tenant,  would  appear  to 
tie  the  only  grounds  favorable  to  the  opinion,  that 
finds  of  customary  freehold  tenure,  passing  by 
dieed  and  not  held  at  the  will  of  the  lord,  are  not 

affected  by  an  extent : and  the  exemption  is  cleiar*^ 

Ij  ikot  to  be  maintained  on  the  ground  of  any  right, 
which  tienants  of  such  lands  may  have,  to  implead 
and  be  impleaded  in  the  court  of  the  lord  of  the 
aittior,  exeluHcely ;  for  the  sheriff  upon  an  elegit, 
delivers  only  a  legtd  and  not  an  actual  possession 
(S7);  and  to  obtain  an  actual  possession  the  plain- 
tiff must  proceed  by  ejectment  A  fiurther  argu* 
inent  to  be  urged  against  the  latter  ground  of 
exemption,  (and  which  may  also  be  urged  against 
the  fHippositibn  of  any  such  privilege  resulting  from 
the  freehold  interest  never  having  been  taken  out 
pf  the  lord)  \%  that  lands  of  the  tenure  of  ancient 

(SO)  The  caie  of  an  ejectment  briDging  the  fjectmeaty  unist  Snt 

baB  ezceptioD  to  this  ru1e»  but  procure  admittanee  to  tbeestatein 

M'  is   to  be  recollected  that  an  questkHiy  and  which  he  could  en- 

^ednent  ia»  in  principle,  an  action  Ibrce  by  shewing  a  colorable  right 

of  tnapus  founded  on  a  common  (37)  Saunders  69  n.  9,  S  Cni« 

law  title;  and  also  that  the  party  Dig.  79. 
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demeane  are  exf  ehdiKle,  aHhougli  ancient  demeatad 
is  a  good  plea>  where  the  freehold  is  in,  question 
{38);  for  a  tenant,  by  ^/S^^V  has  but  a  ch4;ttel  in-r 
tere8t(39);  and'  by  this  execution,  neither  the 
freehold^  nor  the  possession^  is  removed  (40).  '  It 
must  not  be  forgotten',  however,  that  although  the 
actual  possession  is  not  removed  by. the  sheriff's 
entry,  md  delivery  of  possession,  under  an  elegit^ 
yet  that  the  legal  possession  so  acquired,  Uys  th^ 
Ibilndatibn  of  un  ejectment  to  recover  the  actual 
possession;  i^d  also  that  tenants  by  elegit,  have 
the  same  remedy  by  assise,  as  freehcdders  are  is:*, 
tilled  to  (41). 

I  shall  now  proceed  to  notice  the  cases  I  have 
before  adverted  to,  as  fuUy  deciding,  that  the 
freehold  is  vested  in  the  lord,  and  not  in  the  te« 
nant,  in  all  customary  freeholds,  whetiier  paBsij^g 
by  surrender  or  by  deed. 

We  have  already  seen  that  this  was  considei^ed 
9S  a  settled  point  by  Lord  Mansfield  and  Mr.  Jud« 
tice  Denison,  in  the  case  of  Stepkensany.Mitt 
(42).  In  Doe  d.  Meay  v.  Huntington  and  otkere 
(43),  the  lord  by  his  deed,  dated  subsequently  to 
the  statute  of  quia  emptoresj  18  £d.  1.  granted 

• 

(38)  Post  tit   **  Ancient  De*  teum  if  ejected,  and  afterwards  a 

MffiM.*'  writ  of  i{e-dumnii.     Ih.  394-0. 

(99)  Co.  Litt  42.  a.  F.  N.  B.  189.  L  And  tee  Co.  JUtt. 

(40)  Ih,  Coke  T.  Barmle^p  I  154  a;  and  n.  11.  ib. 

Brownl.  1^54.  (42)  3  Burr.  1S78*  ;  Anie^  pw 

(41)  S  Inst  396.     Note»  the     640,  n.  %6. 

•tat.  of  Wmtm.   S  c  18,   ^iveu         (43)  4  Eaft,  97U 
such  tenants  a  writ  of  Novtl  Dii-* 


and  donfinned  to  tlie  tenant  his  ciuftotatty  or  te^ 
«i«it  xtg^t  ertate,  (not  held  at  the  will  of  the  lord, 
and  which  passed  by  deed  and  admitUatceJ  freed 
and  disdkarged  of  all.  rents  and  B€anfices,:(exa^t^ 
ing  a  rent  of  one  penny  yearhfy  and  suit  qf  ccmt 
with  tie  seniees  i$icident  thereto,  and  all  royalties, 
esdieats,  &c.  consistent  with  the  grant,)  and  which 
^ttate  before  was  descendible  different  from  the 
rule  of  common  law,  and  was  not  deviseable  (44) : 
«nd  Lord  Ellenborough,  in  delivering  the  opinion 
of  the  Court  of  King^s  Bench  upon  a ,  case  re- 
served at  the  trial,  in  which  the  questions  were; 
under  what  class  of  tenure  the  estate  was  ranged 
hehre  the  above  grant,  and  secondly,  the  eflfeej;  of 
that  deed  as  it  respected  the  tenant's  right  to  de« 
yise  the  estate,  held,  that  these  customary  tenant- 
right  estates  are  not  freehold,  but  in  effect  fiiU 
within  the  same  consideration  as  copyholds,  a$id 
that  thejreehofd  is  in  the  lord    His  lordship  ob- 


(4i)  Atthecndof  the  ibrm  of  the 
fflesidiiigB  in  Leigk  t.  WiUiam$ont 

(w  tnwgsmyf  9  Wentw.  149.  (in 
which  tiie  land  way  stated  tp  be 
of  customary  freehold  tenure,  de- 
atcndibte  from  ancestor  to  heir, 
and  deybeableby  custom),  there  is 
tJre  fiiilowing  note*  **  The  books 
are  yer/  barren  on  this  species  of 
tenure,  bat  it  certainly  arose  in 
the  Dorfliem  coort,  [coast]  near 
Scotland,  for  the  defence  of  the 
borders;  therefore  in  its  creation 
uiiiiJ(i-Iy  evcff  to  be  descendible. 


miich  less  deviseable;  but  the  de- 
scent is  now  gtinerally  established, 
and  perhaps  the  deviseabiHty  also 
in  this  manor:  and  I  am  informed 
by  a  gentleman  of  the  north,  that 
many  of  these  estates,  to  this  day, 
arie  not  deviseable,  at  least  not 
without  leave  of  &e  lord,  and 
seemingly  the  defendant  relies 
upon  this.  If  the  license  of  the 
lord  is  necessary,  it  should  be' 
stated  in  the  replication. 

A.  Dawftou.** 


6MI  e^GmUmm^  tfteehMk.     [BaIht  H. 

MTvoi^  iiiat  byihe  d^edt^  eonfirinRtton,  the  te^ 
jMaiait  had  become  frank  feet.e/lioldto  in  fret 
and  common  socage,  and  deviaeabk  by  the  statute 
of  wiHs:  that  the  words  ^  freed,  ftc.**  amomited 
to  a  rekase  of  the  senrices^  &c.  notexcepted,  and 
tiiat  the  case  borea  strong  analogy  to  the  tentira 
of  ancient  demesne;  and  to  shew  that  the  custom 
mary  qualities  were  extinguished  by  the  deed,  his 
lordship  cited,  Gr^th  v.  Clarke,  Moor,  143,  which 
was  the  case  of  a  release  after  the  statute  of  quia 
emptoret^  **  de  ommhug  servMis  et  cansuetudinibus^ 
'^  iohis  sertMis  ittfra  scriptU,  viz.  jpro  und  virgatS 
**  terr€B  2.  s.  rent  9eet  curia  et  relemo^  and  the  re- 
lease was  de  uno  meseuagio  et  und  virgtttd  temef 
and  the  court  held  the  custom  of  ancient  demesne* 
^xtingtiished  by  the  Release,  but  that  the  rent,; 
suit  of  court,  and  relief  continued  by  the  savings 
iia  tiie  remnant  of  the  ancient  seigniory.  Lord 
EUenborough  also  ruled,  that  the  immediate  ou8«* 
toms  of  the  land  in  question  had  become  extin^ 
guished/  and  the  land  of  course  deviseable,  the 
same  as  any  otiier  socage  land,  under  the  statute. 
ci  wills,  and  consequently  that  the  defendants^ 
who  were  devisees,  were  intitled  to  it  under  the 
devise  made  to  them. 

Another  case  of  peculiar  interest  on  this  subject 
is  Doe  on  the  demise  of  Cook  and  Wife  v.  Dan^ 
vers  (45).   The  estate  appeared,  by  a  case  reserved . 

(45)  7  East,  299.    See  note  lo     of  Brown*9  Cli.  Rep,  referred  tar 
€«rejf  V.  A^tewt  in^  £deo*s  Ed.     poHf  p.  649.  (n.  49). 
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»t  the  trial,  bf  jegefetmebt,  fiir  the  opmion  of  1M 
Court  of  King's  Bench,  to  be  hoUen  of  the  maao^ 
ef  Stebnnheath,  otherwise  Stepney,  in  Middles 
tex,  by  C197  of  court  toQ,  (but  not  ad  vobmtdteni 
domini,)  and  to  pass  hy  surrender  and  adunttancej; 
and  to  faave  been  leased  under  a  previous  license 
(rom  the  lonl;  and  it  also  appeared  to  have  been 
surrendered  by  the  late  owner,  to  the  uses  of  bee 
wilL  And  the  court  ruled,  that  it  being  so  eir- 
eumstanoed,  whether  held  at  the  wiUqf.the  lard 
or  not,  ibefrwhcid  was  in  tie  lard  and  not  in  the 
tenant,  and  that  with  respect  to  all  the  questions 
arising  in  the  case,  it  was  to  be  taken  and  ccMisi*^ 
dered  m  copyhold. 

The  court  had  entertained  a  doubt  how  far  the^ 
will  could  be  considered  a  will  in  writing  under  the 
terms  of  the  surrender,  and  whether  under  the  7th 
and  9th  sections  of  the  statute  of  frauds,  the  will 
imist  not  be  signed  by  the  party,  as  thrown  out  by 
Lord  Kenyon  in  Doed.  Tempest  v.  Dancer  (1796), 
and  according  to  what  is  reported  to  have  been 
said  by  Lord  Hardwicke,  in  Tigfnell  &  Page^ 
*  that  when  such  will  was  in  writing,  and  sighed 
^  by  the  party,  that  was  sufficient''  But  they 
now  expressed  themselves  satisfied,  that  a  will  ta 
direct  the  uses  of  a  surrender  of  a  copyhold  or  of 
a  customary  estate  passing  by  surrender,  was  not 
within  the  statute  of  frauds,  and  need  not  be 
sigded,  unless  such  signature  be  required  by  the 
terms  of  the  surrender  to  the  uses  of  t)ie  will; 
and  addedj  that  although  they  thought  it  would 
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Ijiave  been  IhSe  sounder  constractioh  to  have  holflen, 
that  copyholds  were  comprisedin  the  general  words 
of  the  5th  and  6th  sections  of  the  act^  '^  all  de« 
^  vises  and  bequests  of  any  lands  or  tenements;'* 
yet  it  was  a  settled  pointy  that  the  lands  pass  by 
<ihe  surrender  and  will  taken  together^  as  if  the 
devisee's  name  was  inserted  in  the  surrender, 
and  that  they  do  not  pass  by  the  wiS :  that  the 
7th  section,  requiring  declarations  or  mentions 
of  trusts  of  land  to  be  in  writings  signed  hy 
the  party  enabled  to  declare  the  trust,  or  by  hi» 
will;  and  the  9th  section  requiring  all  grants  and  as-^ 
signmehts  of  trusts  to  be  also  in  writing/  sighed 
by  the  party  granting  or  assigniiig,  or  by  suchlasb 
will  or  devise;  did  not  extend  fo  surrenders  of 
eopyhold  or  customary  estates;  but  refeSrfed  only 
to^uch  will  as  the  statute  recognizedj  viz.  a  will 
attested  by  three  or  four  witnesses; — a  will  of 
such  lands  not  being  a  creation  or  declaration,  -^ 
pr  a  gfa^t  or  assignment  of  a  trust  (46),    Atfd  aa 
to  the  question  which  had  arisen,  whether  the. 
will  state;d  in  the  case  was  to  be  considered  it  will 

ft 

ip  writingj  the  court  referring  to  1  And,  34.  3 
Leon.  79.  2  Keb.  128*  Cftr^y  ^  Askewi  2  Bro. 
Jlep,  and  a  note  to  Wagst€cffv.  Wagstaff,  2  B.  W, 
259  a  (47),  also  ruled,  that  the  ipstrument  in  ques-^ 
^ion,  which  was  the  written  instructions  for  a  will 
disposing  of  the  above  customary  estate  to  the 
lessor  of  the  plaintiff^  and  which  had  been  prcK 

:  (46)  Ante^  pt  ],  pa.  10^,  (47)  Anit^  pt.  1»  pa^  80],  et  $t^^^ 
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noimced  as  the  w3I  of  the  testator  hy  the  prero* 
gative  courts  was  a  will  in  writing  within  the 
terms  of  the  surrender;  and  judgment  was  there- 
fore given  for  the*slainti£El. 

In  concluding  my  ohservations  on  the  proper- 
ties of  customary  freehold  tenure;  it  may  be  well 
to  apprise  the  reader,  that  the  Court  of  Comm(m 
Pleas,  in  the  daeotBurrell  v.  Dotld  (jiS)]  decided 
that  customary  or  tenant  right  estates,  are  hot 
jridim  the  statutes  of  partitioji,  and,  consequent!/, 
tiiat  it  was  a  sufficient  objection  to  the  plaintijOTs 
obtaining  judgment  under  a  writ  de  partiHane 
foi^endd,  that  the  land,  upon  the  fJEU^e  of  tlie  plea, 
appeared  not  ix>  he  freehold;  properly  so  calleidt 
This  case  may'  therefore  be  added  toi  the  several 
other  attthoriti^fixixig  the  freehold  interest  ih  th^ 
lordi  in  eustomary  freehold  &ifu£r,  whether  padsin^ 
^j  9urrend^0Thy  deed{4ff).  :         ^. 

.  I  hare  had  frequent  occasion  in  the  course  of 
^he  presept  chfipter  to  speak  of  tenaots  in  Akcii^^ 
Demssne;  and  I  purpose  now  to  enter  on  a 
brief  comdderatioik'  or  the  peculiar  nature  ahd 
properties  of  that  tenufet  . .  '     '  , 

(48)  S  fi^  &  Pq].  378;  fbr  jikUcid  deteraiiiwtkm.    ViJk 

(49)  Spe  the  note  to  Cirr«y  r.  ate  1  Show.  «87;  «  Sir  W; 
Askaoj  in  Eden's  Ed.  pf  BrowD*i  BL  1 1  l6i  '  Brown  t.  Ra^liug^ 
Ch.  Rep.  2d.T0l  p.59-  Mr. Edeo  7  Eait,  409.'  &.  C-  ^Bimrt^ 
there  mentioiiB  that  this  doctrine  j.  Baioliug),  S  Bndih,  405^  ^  R6t 
(athe  was  inforaied)  bad  been  dk-  5-  Vernon,  5  East,  51.    Ahd  se^ 


pissed,  as  apply if]^tp  certain  cus^     fqrther' as   to -'^ tuiioniary   free- 
estates  within  themaoon     holds,  ante,  pt  l,pp.  189^4.  (til 


pr  the  Bisshop  of  Durham^  but     'SviimBliiu4*)^57()(tiir.  ^'Plead- 
t^  the  qucktiotthnd  not  called      iim*);  ^>dO  (tit'<MAki>AMi;»*> 


( •-> 
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CHAP.  XVI. 
OF  AJWIBJVT  DEMESXK 

.    ^  *  •  • 

It  may  be  jproper  to  premise,  that  the  Court  of 
Ancient  Jknmme^  is  a  Court  Baron,  and  not  a 
Court  of  Record  (1);.  a  writ  of  error,  therefore; 
does  no!t  lie  in  it^  but  the  tenant  or  demandant 
may  have  a  ygriX  of  &be  judgment  (2). 

The  temnre  ^  Ancient  Jiemeene  is  confined  to 
mdi  lands  as  were  held  in  socage  of  manors 
belonging  to  the  Crown  in  the  reign  of  Edward 
the  Confessor  (3),  and  in  the  reign  of  William  the 
Conqueror  (4):.^and  whenever  a  question  arises 
as  to  the  particular  lands  bdng  oiicjm/ ifemeM^, 
ft  is  to  be  decided  by  the  production  of  Domes^ 
day-book  (5);  wherein  the  lands  which  were  in 


(1)  KitdLl67#  citetOEd.4. 
49.  9  H.  4.  86.  Xh.  iga  4  lose. 
969.  Corny.  94,  aod  l  Salk.  340,  in 
jr«iii«TjBiimie(orJ3bm).  And  the 
Miton  ere  the  jndga  of  the  court 
Kitch.  190^  (citei  34  H.  6.  38; 
1SIL4.  17;SH.4.  16;  6H.4. 

eCallb. 

(S)  F.  K  B.  IS.  Kilch.  187f 
1901  JmnHtmmCi  cafe»  suf. 

(5)  r.  N.  0. 14.  D.  Kkch.  192. 

(4)  %  Init^  548.  4  Inst.  369' 


Lab. Mnn* 96-7*  BmU^.Bm^ 
1  Salk.  57.  S.  C.  Holt,  6a  F.N« 
B.  14D. 

(6)  9  Co.  31.  a.  Ritdi.  I9a» 
cites  49  £•  3.  23.;  and  abo  a 
trial,  7  H.  6. 34,  in  which  it  waa 
certified  by  Danieiday-book«thai 
London  was  not  ancient  demesne.* 
(N.  B.  The  appendix  to  the  se- 
cond General  YUspoit  fron  the 
Connnissioijers  on  Public  Re* 
cords,  reprinted  1619,  p«  467» 
cites  for  this  37  H.  6.  97.    Vidm 


CilXYI.1       qf  Afiiitti  JDimme. 
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tke  ]pOB8ession  of  Kii^  Edwtod,  are  caOed  imrm 
Regit  Edw€ardi,  and  those  which  wete  in  the  po*- 
isessjofl  of  WOUam  the  Coiiqueior>   are  calkd 
terra  RegU. 
DoHieBday-hook  {fi),  which  about  fifty  yean 


t  Leo.  191.)  jSSi^Nulert  r.  WMh 
cited  1  Salk.  57.  Gilb.  £t. 
eg.  Lex  Mao.  28.  Po#  d.  Rust 
T.  Bae^  tt  Borr.  1048.  But  whe- 
ther parcel  or  not  of  a  manor  whidi 
b  aodent  demeney »  to  be  tried 
|Pcr  jMtti.  Kitch.  W^9  <^te8  13 
Am.  IB.  M  Am.  45.  Hunt  t, 
Bunh  ««p.  Hopkhu  r.  PaeCf  ) 
Sbo.  vri  Ctt.  168.  S.  C.  Comb. 
188.  9Ca  81.  a.  Br.Triali  pL 

((^  The  better  opinioii  seems 
to  be,  that  this  book  was  com- 
pQed  upoQ  the  introduction*  oit 
rather  on  the  complete  estabUsh- 
ment,  of  feudal  tenare  in  Eiig^ 
land  by  WQUam  the  Conqueror, 
Ibr  the  purposes  of  military  de* 
fence;  and*  as  Sir  Martin  Wright 
anpponea,  (Ten.  56)»  **  in  order  to 
discover  the  quantity  of  every  man*a 
fet^  and  to  fix  his  homage^  Sir 
Wm.  Blackstone  observes,  *'  We 
learn  from  the  Saxon  Chronicle 
(A.  D.  1085%  that  in  the  19th 
year  of  King  Wfl]iam*s  reign,  an 
invasion  was  apprehended  from 
Denmark;  and  the  military  con- 
stitution of  the  Saxoos  being  tlien 
laid  aaide,  nttd  no  othci'  iutro* 


duced  in  its  atjead,  the  kingdom 
was  wholly  defenoeleM;  whkh 
occasioned  the  King  to  bringover 
a  large  army  of  Normans  ani 
ftretons,  who  were  quartered  upod 
every  landholder,  and  greaily 
oppressed  the  people.  This  ap- 
parent weaknesi^  together  yvith 
the  grievances  occasioned  by  a 
foreign  force,  might  co-operate 
with  the  king's '  remoastrancest 
and  the  better  incline  the  nobi- 
lity  to  listen  to  his  proposals  tor 
putting  them  in  a  posture  of  <te- 
fence.  For  at  soon  as  thie  danger 
was  over,  the  King  held  a  great 
council  to  inquire  into  the  state  of 
the  nation;  the  immedikte  conse^ 
quence  of  wtiidi  was  the  compil- 
ing of  the  great  8arvey,'cane4 
Domesday-bookt  which  was  ^ 
niahed  in  the  nesct  year;  and  fai 
the  hitter  end  of  that  very  yeaif 
the  King  was  attended  byallhto 
nobility  at  Sarum;  where  all  Iho 
principal  landholder^  submitted 
their  lands  to  the  yokeof  military 
tenure,  became  the  King*s  vassals, 
and  did  homage  and  fealty  to  his 
person.**  9  vol.  Com.  48»  Ana 
adds,   {Ih.  p.  51.)   **  In  oonie- 


JB8S  .  or  Ancient  DSme^ie.      [  [Paht  IL 

1^*  wais  raprinted  by  government^  und^r'  ah 
address  of  the  House  of  Lords  (7%  records  tbe 
suryey  made  by  command  of  William  the  Con- 
queror^ of  all  the  manors  throughout  England, 
<»C€^t^  those  in  the  northern  counties^  viz.  Nor^ 
thumberland^  Cumberland,  Westmorelandj^  aocl 
JDiurhwn  (8);  and  part  of  I^aqca^hve^ 


qaence  of  this  chaiige,^  it  becaime 
a  fundamenta]  maxim  anj  necen- 
sary  principle  (though  io  reality 
a  mere  fictioo)  of  our  English  te- 
nures, '  that  the  King  is.  tbe  uni* 
«  versal  lord  and  original  proprie- 

*  tor  of  all  the  lands  in  his  king- 
«  dom :  and  that  no  man  doth  or 

*  can  possess  any  part  of  itt  but 

*  what  has  mec|iately  or  imme- 

*  diately  been  derived  as  a  gift 
f  from  him*  to  be  held  vpoii  feo- 

*  dal  services,'" 

.  The  reader^  however*  is  remind** 
cd,  that  most  of  our  ancient  text 
writers  are  agreed,  that  military 
services  and  feuds  nmy  be  ^piced 
tothe  Saxoo  polity*  but  that  the 
ieiidal  law  was  completely  esta*' 
Wished  in  about  the  mid^lle  of  tbe 
reign  of  William  the  Conqueror. 
VideHmy.  &  ButL  notes  to  Co« 
Litt  64,  a.  &  b.  65.  a^  IQI.  a* 

(7)  And  is  said  to  be  executed 
with  the  most  scrupulous  fidelity 
and  correctness :  See  first  Report 
9f  ttic  Hovisc  of  Commons  vn  Pub- 


lic Reoerdsp  Appendix  A.  1.  9» 
iPhUUonEv.SSl. 

(8)  A  valuable  supplement  ta 
Domesday-book  has  also  lately 
beeii  reprinted,  entitled  t^e  Qol- 
doQ-booky  or  Survey  of  the  PaH- 
tinate  of  Durham.  In  the  ap^ 
pendix  to  the  secofid  general  Ro- 
port  firom  the  Commissioneni 
on  Public  Kecords»  (p«  475)  it 
is  statedt  that  Hugh  Pudsey^ 
called  also^  De  Puteaco^  De  Pu« 
sar»  and  De  Pusaz,  nephew  tq 
StepheOy  King  of  England,  caus- 
ed this  survey  to  be  made  ii| 
1183;  and  that  it  probably  ha^ 
lt9  name  from  Bo}don,  a  village 
and  parish  near  Sunderland,  in 
the  same  diocese,  where  either  i% 
was  compiled,  or  according  to  the 
censi^  of  whose  inhabitants,  the 
other  manors,  £(c.  in  that  bishop^ 
ric  were  regulated.  This  usefiil 
work  adds,  **  Of  the  motives  or 
**  reasons  which  led  to  this  com-^ 
"  pilation,  we  have  no  record  ^ 
^  but  Bishop  Pudsey  affected  the 


Ch.  XV1.1        QfAHciM  BemeiHe. 
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•  This  nurtey  is  snppoted  by  Mine  ancfe&t  Det- 
ers, to  have  been  undertaken  about  the  year 
1081,  and  to  hare  been  finished  in  1086  (9);  but 
the  exact  time  of  its  commencement  is  diffei^ent^ 
ly  stated  by  historians^  some  affihning  that  it  was 
begun  in  1085,  and  finished  in  about  h  year  (10). 
'  Domesday-book  has  been  sometimes .  called 
laber  de  Wintonia,  or  JRotulUs  Wintonue,  which 
is  considered  to  be  evidem^  of  tike  first  -plsce  of 
its  deposit*  It  appears  to  have  been  removed  to 
Westminster  soon  after  its  completion,  and  kept 
tmder  seal' in  the  Exchequer,  till  in  1696,  it  was 
deponted  in  the  chapter  house. 


**  ftele  of  atovereign  iu  his  iywn 
^  pthliiiate;  in  which  there  were 
**  many  royal  rights,  which  had 
^  beeo  enjoyed  by  its  prelates 
«  long  before  the  conquest^  and 
^  were  oootinned  long  after;  se- 
•*  Tend  of  which  reniiun  even  to 
•*  the  preient  day.  And  perhaps 
**  it  was  in  coDsequence  of  these 
«  cxdnsive  rigbls»  that  when 
•*  Ibegeoeral  census^  known  by 
*  the  name  of  Domesday-book 
^  was  ii«de»  the  Bishoprick  of 
"  Dmham  was  passed  by»  as  it 
**  was  Ibnnd  to  contain  no  rights 
^  which  could  be  claimed  by  the 
**  Monarch,  without  trenching  on 
«*  those  which  had  been  posses- 
•*  scd  by  its  Bishops  through  a 
••  long  series  of  years." 
This  record  jit  seems  is  fre- 


quently appealed  lo^  and  |i«i  tieen 
admitted  as  evidence  iu  trials  at 
law,  on  questions  affecting  the 
seignorial  rights  of  the  See  Of 
Durham. 

One  copy  of  the  Boldoo-book 
is  in  the  Bishop^s  auditor*s  office, 
Durham;  another  in  the  library 
of  the  Dean  and  Chapter  in  the 
same  city;-  and  a  third  among  the 
manuscripts  of  Archbishop  Laud, 
at  Oxford. 

(9)  See  Lex  Man.  27.  4  Inst 
269. 

(10)  Baron  Maseres,  in  the 
notes  to  his  '  Excerpta  ex  Orde- 
rico  Vitali,*  p.  S59r  represents  the 
survey  to  have  begun  as  early  as 
1071.  SeeApp.  todndGen.Rep. 
from  Comniissrs.  oii  Pub.  Rec.  p. 
982,ei«eg. 


8»  iSif  A46$M  BMfike.      [Fa&tIH 

j|yii6iepA  writem  are  not  agratd  »  to  tlwdidn* 
Yatkm  of  the  wmd  *  Ihmesday^  It  bat  been 
«IBrmed(lt),  and  Mrith  apparent  probabiiity,  to 
be  a  coirraiitkm  of  D&meioe,  which  was  the  ap^ 
pdBatioB  given  to  Alfrmt^  register  or  code  of 
Saxidn  hiws;  but  the  word  ^  domesday^  was  fie- 
ipt^tlj  UBed,  even  so  long  back  as  the  eleventh 
eei»tiiry>  to  denotes  survey  (12)* 

As  tiiere  can  be  no  appeal  from  Domesday^ 
faook^  and  no  averment  made  against  it  (13); 
flo  it  has  not  inappositely  been  called  lU^er  j§h 
dhumui  (14);  and  we  have  a  further  chie  to  the 
sigprification  of  the  word  ^Domesday/  in  Sif 
Edward  Ck>ke's  4th  Inst.  (15),  who  in  adverting  to 
its  nncontrolable  truth  and  verity/  says,  '*  And 
iherrfore  m  that  respect  like  the  doome  and  judge-^ 
if§ent  at  Daame^'dayr 

Domesday-book  was  frequently  appealed  to  in 
ancient  times,  as  will  be  seen  by  consulting  "^ 
vera!  of  the  authorities  already  referred  to  (16).  . 

In  the  case  of  Gr^fin  v.  Palmer  (17),  the  issue 
was  whether  the  manor  of  Bowd^n  in  Northamp^ 
tonshire  were  Ancient  Demesne  or  not  i  and  the 

* 

(11)  See  Bishop  Kennett*!  Par  (15)  P.  269.    So  Rcdbome^ 
igdu  Antiq*      •  Angl.  Sacr.  torn.  i.  p.  257.  **  Vo- 

(12)  See  App.  t9  second  Gen.  catus  Domesday ;  €t  voeaiw  ne^ 
Keport  from  Commissiooers  op  ^^a^  uMi  pmrdt  neut  n$e  mtig- 
Public  Elecords,  381,  383-4.  fg^  diajudieiir 

OS)  4  Inst  ^(59.  .    (16)  ilnle.  ik5. 

(14)  Sp^m.  Ghii.  V.  I^MM^.         (ly)  ,  Browiit4S-  a  C.  Hph. 
%.    And  see  4  Inst.  269.  1S8.  Ci.  2$0.  fce*  Mti^  Sa/^ 


Ck.XYl.l      Of  Aneieni  i^emnne:  Ml 

Court  of  Gommon  Pl^ls  awarded  tbai  tke  plaintiff 
^  kabeai  reeonhim  Ubri  de  Domesday  hie  in  Od^ 
'  Miek.  ^c^  and  on  production  of  the  book  at  thd 
trialit  appeared,  that  the  manor  of  Bowden  in  Lei* 
eestershire  was  Ancient  Demesne,  but  that  BoW'f 
den  in  Northamptonshire  was  not. 

The  like  issue  was  taken  in  ejectment  for  laadtf 
in  Longhope  in  Gloucestershire,  and  at  the  triiA 
Domesday4x>ok  was  brought  into  co^rt  by  an 
officer  of  flie  Exchequer,  by  which  it  appeariad 
that  Hcpe  was  Ancient  Demesne,  but  there  waa 
no  mentimi  of  Idmghepe,  upon  which  the  cocm* 
sd  for  the  defendant  offered  to  prove  that  Mepi 
and  ZfMgiope  were  one  and  the  same  place; 
but  the  court  would  not  admit  such  proof,  and 
held  that  the  d^ndant  should  have  pleaded  tltat 
it  was  known  as  well  by  the  (me  name  as  th« 
other  (18). 

And  unless  the  manor  or  land  is  mentioned 
ftnder  the  title  teme  Regie,  or  ierr€e  Regie  JSd^ 
wareR  (19),  in  Domesday-book,  it  will  not  be 
deemed  Ancient  Demesne,  although  the  book  it» 
self  should  furnish  evidence  of  a  grant  thereof 
fttom  the  Crown  (20). 

(IS)  HM9  y.  H^igm^  1  Sid  Salk.  57.  Ft&abo,  1  Ndi.  Abr. 

147.  &  C.  {Holda^  v.H^igu)  ftia  (A).   1  New  Abr.  110.    (A. 

1   Ltr«  Wfk      And  see  nmilar  Marg.) 

bnet  M  to  the  manor  of  Sudbury  (19)  Amie^  p.  S6I. 

in  Suffolk^   Dy.  S6a  b.  9  Co<  (eo)  Kitch.  19M.    Amufef^ 


St.  a;  Md  Ibe  mumt  uf  Ottar-     v.  ITcldl.  nip, 
biiry,  AnmdetvT.  IMfll,  cited  t 


B8fi  fOlfAndMt  pemshe,'       P4RT  U^ 

'    There  ore  three  sorts  ofteaants  in  Ancietrt 

Demesne;  one  who  hold  their  lands  freely  hy  the 

» 

grant  of  the  King;  a  second^  who  hold  of  a  ma^ 
nor  which  is  Ancient  Demesne^  but  not  at  the  wiU 

* 

of.  the  Iprd,  and  ;whose  estates  pass  by  surrender,, 
or  deed,  and  admittance,  and  denominated  cus^ 
tomalry  freeholders  (21) ;  and  a  third  who  hold  of 
^  mianor, .  which  is  Ancient  Demesne,  l>y.  <?^py 
of  court  roll,  at  th$  mil,  qf  the  lord,  and  deno* 
tninftted  cot>yhdldbers  of  base  tenure>  which  latter 
cannot  niaintaiu  a  writ,  of  .Rijght  Close, .  or .  Mon-: 
Hrmerunt  (22),  but  jare  to  sue  by.  plaint  in  tli^e 

lord's  <3)lirt  (?3).  .    :  ;i 

•  •      ,  ,  ,  -  .  ^_  '     '  •  "* 

Qfihe  JPriviteges  incident  to  this  Tenure.  '     [ 

.  It  should  secern  that  by  the  terms  of  the  originat 
giSantft  of  Jaod^of  t^?  tenure  of  ancient  deQiesne^ 
the  grantees  bound  themselves  to  cultivate  the 
Kin^^  demesnes  fbr  the  sustenance  of  his  h^oBse- 
l^itM  (24);  and  tq  supply  provisions  for  the  K.iilg'4 
gftnisons,  apd  for  the  soldiers  in  qther  pl^^s,  in 
tilni^  of .  war  or  rebellipn  (25) ;  for  which  servicei^ 

*  («17  And'thesiytt  is  teid,  tf6<l  *  ^  AnU,  jtt.  I.  p.  541,  &c.  * 
when  holding  by  copy  of  court         (94)  SeelLeo*.2^2;'mWMfftk 

roll,  may  have  a  MonstraverunU  Knight' t  case.     2  Inst.  S21,  542. 

f»d  use  a  \v:rit' of  Right  Cfoae»  4  Inst.  dOg.  Lex  Mm.  99,  SK 

£itch.  pp.  laSrd,  19il^    Co.  Cop.  S  Sho.  l6i^  in  the  King  v.  Bett^ 

t.  39.  Tr.  58.  anf«,  p.  627.  wartL  Hob.  48»  in  Cox  y.^Scri^ 

(«2)  Br.  Abn   *  Audent  De-  #/^. 
IQ^Blie.*^  pi  4j.  Kitch.  159.  F.  N.         (25)  See  tt^  Town,  of  Letces^ 

B.  14  D»  16  E.  Co^  Cpp.  s.  .51.  ter*8caie,  3  Leo.  191.  LexMm» 

Tr.  118,  H9;iV*«w«^*v.l/i7der  «9 n, /*. 3^:3..  ,  ,.'  ., 

Cro.  Jac.  559*  ante,  p.  635. 
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certain  privileges  were  s^idured  to  theia^  regard- 
intg  both  their  persons  and  estates^Jfor  they  iajH 
pear  to.  be'  excused  (bu^  in  respect  only  of  their 
lands  held  in  ancient  demesne)  firom  serving  on 
juries  of  inque&ts  out  of  their  manor  or  seigniory 
(26)  ;•  ai]d  from  taxes  and  talkies  granted  h^ 
parliament,  if  not  specially  charged  (27) ;  and 
from  payment  of  pontage  ahd  toll  of  passage  (28) : 
j&nd tius  latter  privilege  extends  as  w6ll  to.tena'nts 
who  hold  of  a  subject  as  of  the  king;  and  to. 
tenants  for  life  :or  year/s,  or  even  at  will  (29).  But 
the  exemption  fronl  toll  is  only  in  re«$pect  of  such 
things  as  arise  or  grow  on  the  land,  or  as  are 


(26)  F.  N.  B.  14  t.  4  Inst.  26D.. 
fer.  AoDCJeo  Demenie,  p).  49. 
f*  TeaaQtB'of  ancifDt  demesne 
shall  be  excmiit  from  the  leet, 
view  of  frank-pledge,  and  from 
SheHflTstoiAiis,**  ftr.  Aunc.  Dem. 
pT49,citesfhe  Reg^  fol  18).  And 
ar«F.  N.B.  \4.  £.  mar^.  But  an- 
dent  demesne  is  no  exemption 
from  serving  the  office  of  high 
constable.  King  ▼.  Bettmortht 
<Sho.  7$.S.C.Anon.  1  Vent  344. 
.  (27)  But  I  apptehcud  that  all 
feneral  acts  of  Parliament  extend 
to  okcient  demesne  lands»  when 
the  tenure  is  not  prejudiced  by  the 
purview  of  such  acts.  SeelAnd» 
71.  Sec.  4  lost,  «70k  Hob.  48. 
Com.  Dig,  Ancient  Demesne  (K)^ 
AmU  pC  1.  pa.  97« 

(t8)  Bn  Aunc  Dflm.»  pi  43^ 
40.1b.  ^riviledge»p1.  56.  Fi  N.B. 
14,  «S8.  f  Inat.  M2.  4  Inst.  tOgl. 

D 


Kitch.  194,  Hob.  48,  in  Cwf  .▼. 
]iam$ly.  Ancient  Demesne  te* 
n&nts  were  also  exempt  from  Qon* 
tributiontotbeexpencesofknights 
in  Parliament;,  see  all  tli^. au- 
thorities referred  to  in  thiif  note: 
AN^ep.  68d.Heyw.Co.82,  [3d.  ed.} 
Tenants  in  an(;ient  detnesner 
holding  hytopy  of  court  roUf  are* 
excluded  by  31  Geo.  2.  a  14.fi:Qn 
the  privilege  of  voting  at  elections.^ 
Vide  JHey w.  Ca  75,*  &c.  "Male 
[^.  ed.]  \SS,  285.  *Ante  638. 
.  (20)  F.  N.  B.  228  D.  Savery  vl 
Smith,' ^  Lutw.  1146.  2  Leo.  191. 
2  Vin^  Abr.  481  (C).  I  Roll.  Abrl 
322  (C).  And  to  the  lord  hiniseU;. 
,F.  N.  B.  228  B.  9averg  v.  Smit^ 
sup.  Br.  Auncien  Demesne,  p).  43: 
(If  he  be  tenant  also,  1  fioll/ A^*^. 
322  D,  cites  9  H,  6.  2^.  b).  Se^ 
the  form  6f  the  writ  of  exdnptibtt 
iVom  Tolk  F.  N.  B.  2t28.  A.         ' 
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bought  for  mamiriiig  it^  or  for  the  Decessary  lue 
of  the  tenant  and  his  family^  and  does  not  extend 
tb  general  merchandize  (30);  but  this  was  fof« 
merly  doubted  (31)« 

Whether  merchandize  or  not  is  to  be  shewn  oq 
the  other  side,  so  that  the  tenant  may  allege  an 
exemption  generally  (32).  He  need  not  prescribe 
for  the  privilege,  as  it  is  incident  to  his  estate^ 
and  it  is  suflicient  to  say  that  he  is  toum/  and  tJir 
habitant  Within  the  manor  of  A.,  which  is  ancient 
demesne  (33) :  And  though  safer  to  allege  notice 
that  he  was  tenant  in  ancient  demeime,  it  does  not 
seem  to  be  necessary  (34). 

Tenants  in  ancient  demesne  are  also  to  be  im* 
pleaded  in  the  lord's  court  only  by  a  writ  of  right 
close,  directed  to  the  lord  of  the  manor,  com« 
inanding  him  to  do  the  tenant  who  prosecutes  this 
writ,  what  is  right  in  his  court  (35);  and  if 
tenants  in  ancient  demesne .  are  otherwise  im- 
pleaded,  they  may  plead  their  tenure  in  abate* 


'  {90)  Ward  v.  KnighU  Cro.  Eliz. 
S27.  S.  C.  1  Leo.  232-9.  %  Inst. 

ff 

921.  1  Roll.  Abr.  321  (B).  2  Leo. 

191. 

'  (91)F.N.B.328.A.lc£.lRoi]. 

Abr.  321  (B)pl.2,3. 

(32)  Lutw.  1140-7*  in  Smery 
V.  Smiik, 

.(33)  Ih,  In  the  above  case  of 
the  Town  of  Leiceater  (9  Leow 
i9|)»  Shut^  Just  was  of  opinkm, 
**  that  an  inhabitant  within  Aair 

i. 

cicnt  Dcncme,  although  he  be 


not  tenant,  shall  have  the  privi* 
leges." 
(34)  Savery  v.  Smitht  #t^. 

(35)2lnst542.  4lnst269.  See 
the  forma  of  this  writ.  Reg.  f.  gi* 

F.N.B.11.    A  tenant  in  An- 
cient Demesne  may  also  have  % 

bill  of  ftesh  force  in  the  court  of 
Ancient  Demesne,  within  forty 
days  after  dimeisin,  witiioutany 
writ  sued,  Kitch.  188-9.  F.  K. 
B«  IS  E.  Br.  AiuGi  Desu  pi*  1, 


Cm.  Wn.^       Bf^j^ifeient  Bmanej  Mt 

ncni  of  the  scdt;  but  this,  as  We  shaft  preMntiy 
is  oBiy  wherethe  tealty  may  come  inqaestion. 


(Of  the  writ  of  Monstraveru»$,  ^o*) 

jSStotdd  tenants  in  ancieBt  demesne  be  distndfted 
by  their  lords  to  perfonn  other  customs  or  servieel 
than  they  and  their  .ancestors  have  nsuidly  pen 
formed^  tiiey  may ^^be  relieved  by  the  v^rit  df  «Mm* 
sU'onenmi  (36)/  founded  on  a  petition  and  ordi^ 
nance  of  Parliament  (87%  and  directed  to'  1M 
lord,  commanding  him  not  to  distrain  contiraQr  to 
such  ancient  usage^  upon  which  another  wtii  df 
mmHrqcerunt  may  be  sued>  diriected  to  tiie  sheril^ 
commanding  him  to  cause  justice  to  be  done;  if 
the  lord  be  disobedient* 

But  fhe  lord  cannot  be  pi^  to  ahswer  the  at^ 
tachment^  before  the  court  be  certified  by  the  e» 
dieqtuar,  that  the  manor  is  a&cient  demesnoj  thw6^ 
fere  the  plaintiff  in  the  monstrtwerunt  sjiould  sttUr 
a  Bpe<Ssl  tvTit  to  the  treasurer  attd  diamberlaiii  of 
the  exchequer,  to  certify  the  same  (88)* 

Yet  it  seems  that  the  certificate  lawfully  coming 

into  couri^  by  certiorari  and  mttinmi,  is  cdndu* 

fiive,  though  there  be  no  issue  joined,  whether 

frank  fee  or  ancient  demesne  (39). 

-  The  sheriff  may  make  resistance  and  rescous  to 

(56)  See  theibmu  of  this  writ,      40  Ed.3. 44i  F.N.  B.  14  P. 
F.l^.B.  14,  15.  (58)F.N.R  16  C  See  thii 

'(S7il8  Ed.'!  1.  27.    It  »hoald      Wit.  Ih.  : 


nem  tiikt  the  tetiants  miy  have^ 


]>  2 


way  difttiefitt  by  the  bnrd;  and.in  0U9e  of  tHe  lord's 
distramifig  again^  the  tetiants  may  sue  an  attach' 
ment  against  the  lord^  returnable  in  the  King's  Bench 
or  Conunon  Pleas^  and  recover  theit  damages  (40). 
If  the  lord  distrain  them  pending  the  attachmeht/ 
tiiey.  may  have  a  special  attachment  directing  the 
ahe^  to  make  deliverance  (41).   /  '      : 

The  writ  of  mcnstraverunt  may  be  sued  gene' 
rally,  without  shewing  the  names  of  the  tenants^ 
but  in  this  attachmient  against  the  lord,  the  tenants 
juiiiig  it  must  be  named  (42),  or  at  least  the  teniintsi 
distrained  after  the  prohibition  are  named  by  thdr 
proper  names,  and  the  others  by. the  general 
1r:ox^  lumines  numerii  {^).  > 

But  if  one  of  those  named  in  the  attachment 
Will  not  sue,  he  xhay  \e  severed,  and  the  death  or 
nonsuit  of  one  will  not  prejudice  his  companions^ 
although  the  count  in  the  numifrmenmt  be 
joint  (44). 

'.  ^  And  one  t^iant  may  sue  the  writ  of  attachment 
alone,  by  his  proper  name,  and  in  the  name  of  the 
other  tenants  by  the  ahove  general  words  (45). 

If  frank  tenants,  and  tenants  by  base  tenure 


(40)  F.  N.  B.  15  B. 

(41)F.KB.  15L 
^  (42)  Plowd.  129.  F.  N.  B.  15 
D.,F.  '\Adcl  ftee  4  Ibst'^dg. 

(43)  F.  N.  B^  15  F.  TiKwe  di>ly 
wJio  are  ipedallj  named  in  the 
writ  df  i^ttachment  ifaJl  reeotrer 
damagef*  F.N.B.  16B. 

(44)  F.  N.  B.  15  O.  A.  td  E* 


For  tiKmgh  the  ooimt  be  Jolat»  tte 
tenures  are  several,  and  to  llie 
torti  and  damages  are  sereral,  Ih. 
nib.  The  pbintifEi  in  the  attaoh- 
ment  may  count  sereialljrrA^d 
the  day  or  place  w^peiv  the  tod 
^itndned  need  not  Ito  aHqpdiiA 

tile  coonr,  V.  KB.  Itf  A. 
(45)  F.N«B.t5H. 


V* 


Vom  Vn  a  mansitiwenmt,  the  writ  sball  abate  only 

u  to  the  latter  (46)« 

^  Writ  de  non  p(mendis,  S^e.  In  case  of  bting 
impanneQed  on  any  inquest,  tenants  in'  ancient 
demesne  may  hare  the  mit  de  nan  panendis  in 
ouiria.etjIuraiiSfmA  U,  in  contempt.of  such  writ, 
the  sheriff  will  return  them,  they  may  have  an  at- 
tachment against  him  (47)« 


(Of  the  Writ  qf  Right  Clo$e.) 

This  writ  has  been  said  to  be  peculiar  to  kmdi 
in  ancient  demesne  (48),  but  the  observation 
would  seem  to  be  unfounded  (49).  The  writ  k 
directed  to  the  lord  of  the  manor,  or  sometimes 
to  the  bailiff,  and  he  that  brings  it,  may  make 
protestation  to  pursue  it  in  nature  of  what  'writ 
he  pleases ;  either  in  nature  of  a  proper  writ  of 
right,  or  of  an  assise  of  no^l  disseisin,  cui  in  vitd, 
or  any  other  real  writ;  and  therefore  it  may 
loe  brought  by  tenant  for  life,  in  tail,  or  in 
dower  (50). 

The  demandant  in  a  writ  of  Right  Close  cannot 

(40)  F«  R  B.  Id  E,  F.  4  b.  Bootk*B  Real  Actions,  87-S. 

-     (47)  lNflkAbr.SIS(C)pLh  The  writ  of  Right  Ptttent,  In- 

'« 1  New  Abr.  Ill  (B).  pK  S  nurg.  deed,  when  broogkt  in  the  King** 

(46)  Booth's  Bed  Actiqiif»  Ud.  COfirt,  .qma.  dcminus  rtmiiii  m- 

(49)  The  wril  of  right  called  rMim,it  alio  ckae.  Booths  Real 

pngdjp0  m^npiUt  and  which  lies  Actiona,  87-8.    And  see  tmtK  fk 

tfcjfcMi^imihnlini  of  the  (^7*  tit.  ^  Custrnnnry  Fre^holdaJ- 

iMrkM<«iwm       W'F.N.B.llF.Booth,jlft, 


kdp^n  2ifB^5 1^  Bfg.  B««r* 


'  Bf  Aneieni  Bemewe.       ^Aix  *IZ. 

tknmt  ilie'  plea  out  ef  the  loid's  ^caoit  Mr  WEif 
eause  (51).  But  the  tenant  uiay  rembVe  tbe  saifie 
}xfrecbrdare  for  several  causes,  as  that  tlie  lahdd 
am  frank^fee,  and  ndt  ancient  demesne  (Sfi);  xft 

r- 

Hiat  there  be  no  suitbrs;  or  only  one  suitor  (58)  s 
^IrdirooDt  a  just  appriehension  of  partialify,  asihat 
4l»  demandant  is  steward  (SI). 

If  the  tenant  for  special  casise  temove  the  plea 
into  the  Common  Pleas  by  reeordare^  although 
the  plea  lie  without  writ,  yet  he  eannot  shew  new 
tfMi8&  to  retain  the  plea  in  C  B.;  but  if  the 
tMae  be  general,  as  iha$  tie  ietamt  elatim  ta  bold 
4t  cornmm  law,  there  the  tenant  may  shew  any 
apeclal  cause  to  prove  the  tenements  fiank-fbe^ 
aif  for  instance,  a  eonfirtnation  by  the  lord  (55). 
'  If  the  demandant  and  tenant  put  themselvea 
upon  the  grand  assise  (56),  or  the  tenant  plead  a 


V  i6\)  34  H.  6; 85.  t  E.  3.  36. 
And  see  d  H.  4. 14.  3  Vin.  Abn 
'495-0.  pi.  9.  marg,  F.  N«  B.  IS  B. 
J&.  n,  a.  4  Inst,  S69.   But  see  d£, 

(5«)  F.  N.  B.  13  B  &  C, 
9o^»  117.  4' Inst  269.  Com. 
I>lg.  Andedt'  Dtaesne  (G  6). 
i  Vio.  Abr.  495-^.  pi.  9* 
.  (53)  F.N.B;  13  C.  4  Inst  970; 
fi«V  it  shoald  seem,  if  there  are 
Itaiir  soitors  mAy,  Br.  Canse  a 
remover  plea  35.  F,  N.B.  13  C, 
lAarg.    * 

(54)  Booth,  117r    lUst.  Ent. 


242  b;  The  demataddat  beib^f 
bailiff,  does  not  seem  to  b&  « 
eatue  of  removal.  F,  N.  B.  13  B« 
(n.  a),  cites  U  H.  6.  10, 

(56)  F.  K  B.'  13  F.    n.  in.  a), 
dtes  9  H.  6.  34-5.    21  E.  3.  32. 

(56)  Bdt  where  iii  a  writ  of 
Right  Close  the  plamtiff  made 
protestation  to  sbe  in  nature  of  4 
writ  of  right  at  common  law,  and 
ihe  tenant  joined  the  mise  [or 
Issae],  upon  the  vtere  rights  and 
put  himself  on  tlie  grand  assise,; 
Hife  record  was  removed  by  an 
«J5fdiw%rfWr/w*riiito  ttit  courf 


Ch,  XVI,]        t>/Anciefa  Dememe.  Mi 

Unrcfign  pka,  or  vottch  %  foreigner  to  warranty  (fiT}l 
then  a iUpersedeoB  is  to  be  granted  out  of  Chancery 
to  the  lord  of  ancient  demesne^  or  his  bailiff  (if  the 
writ  were  so  directed)^  to  surcease ;  and  on  such 
foreign  youcher  the  defendant  should  sue  his  writ 
^f  warrantia  eharta  against  the  vouchee,  return* 
able  in  the  Comnum  Pleas^  and  then  he  may  haref 
the  9upereedea9  out  of  Chancery  to  surcease,  lUitil 
the  plea  be  determined  in  C.  B.  (58). 

Ajidif  the  lord  or  bailiff  proceed  after  such  writ 
sued  forth,  the  tenant  may  have  an  attachment 
against  him  to  ismswer  the  contempt  in  the  Com* 
man  Pleas,  to  the  King  and  tathe  party  (59).  So* 
if  the  record  in  ancient  demesne  is  removed  by  re^ 
cordare,  and  the  lord  or  bailiff  jproceed  in  the  plea, 
the  tenant  may  sue  a  certiorari,  directed  to  the 
justices  of  the  Common  Pleas,  to  certify  the  te- 
nor of  the  record  into  Chancery,  and  of  the  re- 
moval; and  on  the  certificate  into  Chancery,  the 


of  C.  B.,  and  it  was  held,  .that 
tlK  teDant'f  putting  himself  upon 
the  grand  unae^  was  not  a  waX- 
fident  caose  for  removing  the  re« 
cord,  batthat  be  should  haveajury 
hi  the  nature  of  the  grand  assise} 
and  a  fncedeniU  wss  awarded^ 
5'li5^W#case»Dy.  Ill  b.  And 
see  Lex  Man.  41.  Rast  £nt  %49. 
But  see  1  H.  7.  i29.  Booth,  117. 
P.  N.  B.  13  H.  (a.  b). 

{pi)  See  as  to  ▼ouches  into  the 
cooatgr  by  tenant  io  ancient  de- 


mesne, the  yooohee  having  no- 
thing to  be  summoned  by  within 
the  seigniory.    Dy.  69  b.  pK  85. 
Tide  also  F.  R  B.  13  G.  (n.  b). 

(58)  F.  N.  B.  13  6  &  H.  Br. 
Aonc.  Denk  pL  35,  cites  1  H. 
7.  304  If  the  tenant  plead  baa« 
tardy  &c.,  a  iuperndeat  also 
goes  to  the  lord  to  surcease,  for 
the  court  of  Ancient  Demesne 
cannot  write  to  the  Bishop.  Bfigf. 
9l  a.  1  Com.  Dig.  334^ 

(59)  r.  N.  B.  U  A,       .  , 


it^  shall  have  an  attachm^ot^  .retuftable  ia 
le  X^ommopPIeas,  to  answer  to  the  Kiog^  ami  to 
the^  tenant  who  sued  forth  the  reeordiare  (60)» ! 
^  But  if.  the  plea  oi  wavriiat^ia  cJMitte^h^  dificdiw 
fMue^  iii';C.  B.  then  the  demandant  may  sue  a 
^ft  e'^t.of  t!!jiaBcery, :  directed  to  the  j^ustices  of 
f^*5&v  to  certify,  tibe  Kipg  in  Chancery  if  the  pletf 
t^vp^himikt  charUs  be  pendent/  or  dis£oBtiinu^d> 
80  that  if  discontinued  or  determined/  the  couri 
^f /^cient  Dei8iew0  may  be  directed  to  proceed 

1^  tie-plea  («).  •     ^   \  :  .  :.  /'  • 

\  t^e'}iave  alresdy  se^^  that  a  writ  of.  eisror  does- 
^61;  He  to  reverse  a  judgment  in  a  court  of  An-^ 
^j^  Demesne,  b^t  that  the  party  may  have  a 
filse  jtti^gQient  (6^).  Where  it  wna  assigned  for^ 
fppr^  ll«atil)e  wpk^af  Iiig¥  .Clos^  was  dixeeted 
to  the  fasMifis^  wjh^  it  ^jppeared  by  the  record, 
tlmtj^he  pl^9  w^i?  faeUm  Jbofinse  Ite  suitors,  and 
^0  that  tw]^^  fWBB"4tow«ily  weiBreturned^ 
instead  of  iwosty-four,   i^  joi^gmaA  of  the 

nianor  court  was  afiBrmed  ^X  * 

*  (60)  F.  N.  R  13  ft  4,  34.  The  reeoYery,  lxyweT(!r»  it 
(61)  J^.  14  A.    ■                   •  '      seems  would  be  void»  and  might 

•  <6a)  Antt^  p.  650.    But  a»  a      be  avoided  by  plea,  1  H.  5.  12.' 
eopyholder  cannot  have  a  tvrit  of     F.  N.  B.  13B.(n.  b). 

Bight  Close,  (<m«», p. 658-3),  if  one  (63)  Ahrahall  v.  Nxft^  3  Leo, 

recoTCF  againithini  in  ancient  de-  63.    S.  C;  Bendl.  S79.    In  Lex 

inesiike  by  wiritof  Right  Close,  he  Man.  p.  41,,  the  reason  assigned 

ihAll  not  have  a  writ  of  &lse  judg-  for  overruling  tlie  first  exception 

tnent;  nor  a»ign  this  for  error,  for  is,  that  it  should  be  intended  that 

'thc»)i<^rimild bciroiorcdtoafree.  the  bailifis  were  likewise  stiilo*^ 

hold  wbtcUheae^crlost.    14 H.  -    .    -!^ 


Ca.  XVt.l       qfAabieiUlkmeime. 


mat 


{When  Ancient  Demesne  is  a  good  FJea,  and  ^ 
*    the  general  rules  qf  Pleading  as  to  lands  ^ 
that  Tenure), 


«-• 


^  In  all  cases  where  n  recovery  ugaihst  the  te-* 
pai^it  in  ancient  demesne  could  make  his  land 
j^nkrfee^  there  Ancient  Demesne  is  a  good  ple^ 
(64):  it  may  therefore  be  pleaded  it\  bar  in  ftsisise, 
br  re^is^eisin  (65)^  and  all  real  actioAS  (66)* 

Anciept  Demesne  is  also  a  good  plea  wherever 
the  interest  of  the  land  is  bound,  or  the  realty  by 
iMendment  may  ccime  in  debate;  as  in'  an  eject* 
metft  (67);  but  if  not  so  pleaded  it  will  be  too 
late  after  judgment  tp  take  advantage  pf  the 
change  of  tenure  (6&);  and;,  indeed^  it  should  seeix^ 


.    (64)  8  H.  6.  34.  \  Roil.  Abr^ 
^2se.(i;)  pi.  1, 

.  (65)  7  H.  6  35^  b.  |£oU.  Abr< 
332,  pi.  7.  Coke  V,  Pamtiey,  I 
^rownl.  234.  So  ia  assise  q(  reu\ 
oul  oC  )uid  in  ancient  4enie8ne« 
Py.  8»  pi.  14. ;  but  aee  Br.  Aunc. 
DciDt.pL  ^ .  Jf^  PriviMge»  pi*  7^ 
Videpoit,  p.6a8-g^fi.to  ame  by. 
tBuatbf  c%il«and«<«l.  merehwL 
1  (66)  8  H.  6.  1.  1  RoU.  Abr^ 
99S  (£)  pL  «.  4  loalL  970,  1% 
iliaj  be  pkaded  «ftei-  a  relcaae  of 
^.fl^olt,  upon  the  return  of  the 
Gf?i|i4  Cape,  8  H.  6.  1 .  1  Roll, 
AbCt  324.  (H)pl.  1.  In  finrmeion 
immt  not  allowed  to  jijjfB^jisi*.^ 

Abr  Ainc.  Don.  pi.  l% 
tiles  Hill.  50,  E,  3.  \0,    Contru 


iapra^pe  qwfd  teddatf  Br.  Aune^. 

][>en|.  pL  1Q>  cites.  50.  £•  SI.  Q^ 

The  prayer  in  aid  shall  not  plead 

Ancient  Demesne,  because,  thf 

tenant  has  affirmed  the  junadic* 

tioo  before  by  the  aid  pvayer,  Br^ 

Aunc.  Dem^  pi.  1^.  8  Vin.  Abr 

4$8.  (H)  pi,  4. 
'  «  • 

(67)  Snuth  /ff,  Ardm^  Cnt 
Eliz,  82$.  S.  C,  2  An4  178. 
S.  C.  (cuUed  Al^ev^s  case).  5  Co. 
Ip5.  S.  If.  Hob.  47»  in  Cox  t., 
fijKpuly. .  1  Bulfft,  ^08.  ^  Roll, 
Rep.  181,  Comb.  40.  .4  Inst.  i^O. 

(68)  Neither  in  such  a  case 
could  the^swipra  of  the  manor 
ocmrt refuse toexeaute  a  writ  <fa 
ffomimdo  nd  eaeeutumMnjudiciL 
Cfhonv.'Bj9Wf€r.    Mo.  45U 


*t}w^  in  ejeetmant,  it  UMist  be  pleaded  within  th^ 
^fiiBt  foux  days  of  the  term  (69),  and  that  the  plea 
must  be  with  leave  of  the  court  (70),  on  an  affida* 
yit  stating^  that  the  lands  are  hold^i  of  a  manor 
which  is  ancient  demesne,  that  there  is  a  court 
of.  ancient  demesne  regularly  holden,  and  that 
the  lessor  of  the  plaintiff  has  a  freehold  inter^ 
est  {71).  But  the  plea  may  he  filed  de  bene  esse, 
where  the  four  days  would  expire  before  causer 
cojuld  be  shewn  and  the  plea  pleaded  (72). 


(69)  ^  Smith   y.  R  ae^Esi  rnes* 
jSl.  Sir  G.  Co.  103.  Prac.  Reg. 
C.Bt^  Moldfastv.CarU<m,SirG. 
Co.  4$,  Peoftf  V.  BadtitU^  Barnes, 
SS6.    Bingham  ▼.  Barher^  cited 
Barnes,   187.     Dot  &  Thomoi^ 
Barneiy  18&     Deighton  d.  Ro' 
hertt  &  Wife  v.  Fonter^   2  H. 
Barnes,  156.    Denn  d.  Wroot  y. 
pBHHp  8  T.  R.  474.    But  see  as  to 
country  cause.  Doe  &  Rohinson^ 
ft  Str.  112a     The  plea  of  An- 
cient Demesne  has  been  allowed 
after   imparlance,    Marshall    y. 
JUen,  Latch,  83.     S.  C.  Mm. 
406.    S.  C.  Cro.  Car.  9*  S.  C. 
cited  Willes,  239.  Dy.  210.  b.  pi. 
47-  ,Ih.  373.  b.  pi.  13.  n.  Com. 
Dig.  Abatement  (D  1.);  yet  see 
contra  in  Repleyin,    Vincent  y. 
TTo/Zm,  Sty.  197.     Vide  also  Het 
177*  Clarhe  y.  Hampton^  4  Jac' 
cited  in  Marshall  k  AlUn^  tup. 
Ante,  pt.  1.  pa.  580. 

(70)  Barnard.  Rep.  B.  R.   7, 
352,  565.     Andr.   368.     1   Sir 


W.  Bl   197<     TlddV  Pr.-  63SL. 

(71)  Smith  y.  Ko«,  sup,  Doa 
d.  Rust  y.  Roe,  2  Burr.  104&  Hatch 
y.  Cannon,  S  Wils.  51.  Tidd*a 
Pr.  633.  But  formerly  the  affi^ 
dayit  was  not  thought  necessary 
in  ejectment  Gooiright  y.  Shuf^ 
Jill,  2  Lord  Raym.  1418,  dtes 
Earl  Coningshg's  case.  An  affi* 
davit  that  the  lands  are  reputed 
to  be  ancient  demesne  would 
seem  to  be  sufficient,  tShere  being 
a  probable  cause  shewn  to  plead 
it  Doe  d.  Henant  y.  Thokas  and 
ols4ert,  Barnes,  185. 

Note  alsoi  it  is  said  that  famd 
may  be  ancient  demesne,  though 
parcel  of  a  mater  which  is  not 
ancient  demesne.  1  Roll.  Abr.  321 
(A)  pi.  1,  cites  30  E.  3.  12.  And 
see  2  Lea  191-  But  see  ante,  p.* 
650.  2  Burr.  1048.  jffop&u  v. 
Pace,  1  Sho.  271. 

(72)  Doe  d.  Mifhcn  ▼.   ttnfe 
t6£ai#,^3. 


An  afidi^to  venfy  the.  fiiet  <if  liie  Duid^bdhiif 
wicbnt d wiesiie> iv:ould wem  tohenMeamfybk 
aU  xises  where  the  plea  is  to  the  jimsdictiMi 
nf  the  courts  and  therefore  in  a  jdea  ctf  ^andeat? 
iVmiAgnft  in  .fomifedoiv  (73) ;  yet  it  WaSi  formed j 
hdd  that  foreign  pleas  oviy^  and  not  pleas  to  Ifae 
lori^diction^  were  to  be  swonit  to  (74)*  It  shodd 
i^ertainly  seem  that  the  plea  of  anoieht  demesne 
is  'good  without,  a  defence  (75).. 
.  Ancient  Demesne  is  likewise  a  goioKl  plea  in 
JReplevin  (76) ;  in  a  writ  of  Mesne  or  of  Ward^  iii 
account  against  guardian  in  socage^  or  bailiff  of  .a 
manor  (77);  an  a  writ,t>f  admeasurement  ^  pas^ 
tnre(78);  and  in  partition  (79),  the  land  bdn^ 


(79)  Hatch  y.  Caitium,  uhisup, 
And  we  1  P.  W.  476.  Anou. 

(74)  CkobmndUy  n  Broom, 
Ca^,  4M.  S.  C.,.3  Salk.  173. 
8.  C  5  Mod.  335.  1%  Mod.  123. 
Vin.  Abr.  *  Foreign  Plea»*  1  Saund. 
^n.  1.  I  Chitty  on  Plead.  4ii0. 
And  see  GoeititU  r.  Ro^s,  Bar* 

Hard.  Rqk  a.  R.  7.    ^  Vio.  Abr. 
^03.j>I.  17. 

(7i^i  Njorth  T.  Hoylo,  S  Lev. 
18a^  Smith  V.  Framptan.  Ik. 
405.  Fmrm  y,  MilUr,  I  Sho. 
3S6:  fiat  see  S.  C.  (Ferrery. 
'MOkr^l  Salic,  217,  Cartli.  <ku 
wbm  Holt»  C.  J.,  said  that,  the 
pUkitiff  migfaf  have  refused  the 
jplea  for  want  ofa  defime^ 

««n«oe    a  good  pica,  without 
trsrernng    that   it   is  Trank-fce, 


Br.  Traverse  per  &c,  pi.  185. 

(76)  4  H.'6. 19.  7  H.  6. 35.  b. 
91  E.  3.  10,  51.  29  £.  3.  CL 
30  £•  3.  12  U  ftH.7.  17.  fll 
£.  4.  3  a.  10  H.  7.  14.  2  W\su 
Abr.  482.  p).  5.  Bt.  Aonc  Dem. 
pi.  4»  d^s  40  £.  3.  4.  4  ]nst 
270.  AUMb  case*  5  Ca  lOfil  4. 
Ctfx.y.  Bomdy,  Hob.  47.  0waiV 
caa^,  Ow.  ^4.  Crodb,  ^4»  ta.  7& 
ScroggB  123.  F.  N.  B«  1 1 JU  (n.  &>• 
And  eveii  after  a.  dtdiveriuice 
inade  in  replet  in,  30  £.  3.  12  b. 
1  Roll.  Abr.  324  (H),  ph  %         1 

(77)  4  Inst  .^70.  AldaC$  ois«» 
aale.  Hob.  47* 

.    (76)8FL6.34.Bjr.Ai9nc,Denik 

pi.  20, 37.  1  Roll.  Abr.  82e.  pt  gi 

(79)  Gram  v*  Grwf«  Tf.  \% 

Jac.    i    Roll.   Abr.  322.  pi.    la 

Pmu  V.  Ponf,  Sir  T.  Raym.  249. 


«n  qfAneiini  l>ame4^.      !  ^in  ft 

Tollaielra^  ihougli  not '  directly  m  ^uesfion^  It 
has  been  said  to  be  a^ood  plea  also  in  assise  by 
tenant  by  elegit,  the  statute  giving  an  assise  to 
audi  tenants,  not  extending  to  ancient  demesne 
lands  (80);  but  the. case  of  Smith  v.  Arien  (ai) 
lias  fully  decided  that  ancient  demesne  land!  may 
he  extended  on  an  elegit,  under  the  statute  of  1$ 
Ed.  I.,  neither  the  freehold  nor  the  possession 
being  removed  by  such  executioUt 

When  Ancient  Demesne  is  pleaded,  it  is  essen* 
tial  to  allege,  that  the  lands  are  held  of  some  ma» 
Jior  which  is  ancient  demesne,  and  not  that  they 
4Bure  parcel  of  such  manor,  for  that  would  imply 
that  they  were  part  pf  the  demesnes,  and  pleadable 
<mly  at  common  law  (82),  And  when  lands  are 
pleaded  in  a  teal  action,  as  being  frank-fee  thougli 
Jield  of  a  manor  which  is  ancient  demesne,it  should 
teem  that  it  is  not  suflScient  for  the  demaQdant  to 


'•1(80)  Br.  Aum*.  Den.  pi.  S3.  '41  E.  5.  92.  1 1  Co.  10  b^  cites 

'1h.   fnrlenait  8c  Sbitutea,    pi.  also  48  E.  d.  11  a.  b.  Fitz.  Audc 

i61,  citoVS  An.  45.    And  lee  Dism.  0.    Kitdi.'  IM,  ctttil    96 

8  Vto.  Abr.  Ane.  Dadone  (E)  H.  0.  IS.    BriUd  t.  AMb  (6r 

pL  15.  mug,  JMU\  I  td.  Raym.  49.     1  Saik. 

•■    (8!)  Cro.  Eliz,  S«0.     5  C«.  180.    Kiter.Laury,  S  Salk.  »4. 


M05.lBAiMl.ir8.  AndfteeCto(or  BakerT.Wieh{orWineh,)  iSaAu 

C«i*«)  V.  Aiml^,  Hob.  47.  S.  C.  sfl.  S.  C.  Comb.  18(5.    8.  C' 

J  Moi^l.  9S4.  Mmni$i  r.  Wilks.  (Pmlter  T.Windk,)  If  Mod.'1S. 

Mb.  ill.   Hat  117.     Ante,  p.  fiee  the  pleadings  in  tllii  'ttbt^ 

Wa4t  lit     'CiisCdmaiy  Tiree.  \iMtA  'Bwker^.  WiKth:)1^hi 

iMNk'  v  .    .•         1. '        ',».*  -  :  Man.Appe«ffl*;p.-«4,>li'*?^|*b 

^ti<8#)'«A  Aaiife.1>em;  t«.  S4,  "ilso  ttaui  V. '  cJiiifuhi,  ^%ilfc. 

cites  41  Asi.  7.    lb.  pi.  0»  citti  b\. 


etL^XYt.]        ^f  Aneieni  Dmemle.  §$9 

ay  that  the  landg  are  fmnk-fee;  bitf  titat  he  miist 
pkltd  ^^ecmlly  how  tiiey  became  so  (83)»  j 

.  Bttt  Ancient  Demesne  is  not  a.goo(cl  plea  in  joi: 
i^ftise  by  tenant^  by  statute*  Merchant^  8cc^  M  a* 
isbattel  interest  onl^  is  demanded,  and  not  die 
freehold  (84).  Nor  can  it  be  pleaded  in  wa^te 
mptm  the  statute  of  Gloucester  ($6),  fox  ^m 
dieriff  cannot  be  commanded  by  the  court  q(  ^; 
cient  demesne^  to  eiupiire  of  the  waste  (86)^ 


.     V  I 


(88)  Kitch.  Ids.  cites  41  £.  S. 
m.  19  Aas.  16.  it%  An.  45. 
« '  As  wailn  aj^  paift  bf  the  4e» 
Mema»  tppcovementk  by  the 
lord  cannot  be  ancient  dememe^ 
S  An.  e:  1  Roll.  Abr.  321  (A) 
]xl.  f.  F.  N.  B.  14  B  (n.  a). 

''Fnuik  fee  nay  be  held  bf  a 
.BHDor  of  ancient  demetoe/*  Kitch^ 
t^t3ta  11  H.  4.  85.  And  tee 
rSdh  Abr.  MI  (A)  pi.  K  Br. 
A«iOb  DeoDb  fd.  15%  ColAb.  185, 

i  .Br. -court  banm,  pL  S   citea 

7  H.  4i  S7»  that  if  land  and  da^ 

an  reoovered  in  aanie  in 

ooQjtt  onexecu^ 

lioB  yie  bwUff  nay  kH  the  beasts 

•bd  dtlirer  tbe  nboey  to  the 

tumum  in  .execntioB  of  hia  da* 

i;  and  jmt  Hq1%  thai  if  a 

recofer  damages  in  anctat 

the  bailiff  may  make 

laiid»  which  kftaAk^: 

^  SB^  ■^wjw  Hie  jamDc* 

iM)«R«^lBoB»>br.:w3» 


pi.  15.  8  Inat.  507.  Martin  t. 
mZftf,  Mo.  dl 1. 2  Vin.  Abn  484» 
pL  15v  .    V.   V  • 

(85)  7  H.  8. 35^  By  tbeopiidob 
of  all  tile  court,  except  Walmes- 
Vhf,  Owen'i  case,  56  Elizi  O^.  t4»' 
citte  2  H.  7i  17. 21  £.  4b  ».  jp%f  • 
3  Justices  (Walmsley -doubting)' 
in  Gmn  t.  Baktr^  M.  37  £lijb 
1  RolL  Abr.  325,  pi.  18.  Lex' 
Blan.  4a  Contra.  Br*  Anne:  Den* 
pL  3K  cities  8  H;  6.  34w  lb.  pL 
2D,  cites  also  7  H.  &  35.  Jh.  Par« 
lement»  pi.  17.  Kitch^  I8g^  citea 
7H.&37.  SK.das.  And'iM 
Crob  Eliz.  826^  in  Smiik  r.  Arimi^ 
OMfc  V*  Bvnahf^  Hob.  47-8. 

(86)  2  Inst  306.  2  SauBd» 
254inO'rsfiiv.OI«w  Actionof 
Waste  upon  the  statute  does  net 
lie  in  Ancient  Demenc^  Br.Pbr* 
lemebty  j^  17»  dtei  8  H.  6.  dt5. 
Fbrtheoomt  cannot  awntlpi^ 
octt  to  the  sheriff  t»  emiaire  of 
^mjmkbx  "^  but  waste  lies  bf  Mil 
ef  eight,  then^  and  ihali  ha«» 


. » 


:■  Hor tail H be pleadecl  if 


l^   J    r^Zi  J 


'(87)MKirii» 
debt  in  the  su])en<MB  amiarti^  fbr  damages  recovered 
ittitbft  iHKttt  of'  ancient'  demesne  (88);  nor  in  de** 
tintte  4^  tsbatters  (6d) ;  t  nor  in  a  ivarrotttia  charlm 
^);  nbrisi  B.'qwca*ein9pedU,{aTtlM  court  cannofr 
write  to  tUebiiliop  (91i) ;  nw  by  the  lord,  in  am 
action  against  him;  for  the  hmd  is  ftank^ee  in  hit 
hiiiids  (99);  nor  In  an  aeiion  against  the  lordimdi 
others  (»3) ;  norfor  a  lessee  for  years  (94) ;  aor  fo* 
a  copyholder  (95)« 


pfocei9iA  comtnon  lair>  viz*di»^ 
treu  iDfinite,  ^utare  indXf  for  writ 
of  wait^  '  was  not  at  common, 
kw." Br-AuncDem.  pi.  40,  citca. 
82  H.  $.  25.  J*i  WastCj  pK  I4U 
cil(»  S«  €.  i^\^  by  ertoc  ^ 
H.6.25)..  Firfe  abo  ou  this  plea 
In  Waste,  iJ  Vin*  Abr.  484-5,  pli 

(8r)  46  B,  3.  1-  «H.7.  17- 
Br.  AiiQc  Peip«  pi.  7,  ^6.  iStetfA 
If*  Arden  (or  Alden'i  case)  ai»ee. 
Cm;  (or  CoAe)  r.  J?«m*/y,  Hob. 
4^«  S}  O  1  aronvitli  904.  i2«UI 
V.  Lood*  Cori9g9kiff  Bmb.  132«: 
1  Roll.  Abr.  832  .(£)  pi.  11, 12, 
Id.  Kitch.  188.  dte8  46£.  Sjb 
47  E«  3.  22.  .2  Vin.  Abr.  482-9. 
pt  Ilf  1?»  13.  4Jinst27Q» 
.  (f  8)  39  H.  &3.  Kitdi.  l.S9f 

(89)  1  Roll.  Abr.  323  (£)  pi. 

t  (9Q)  )P^«  N.  B.  1.9:j^  K«    Kitch^ 


<9i}  1  RoU.  Abr.  323.  pU  l^ir 
cites  7  H.  8. 33.  Br.  Auncw  I)em«r 
pi.  20.  Hob.  48,  in  Cox  t.  B4rn$hf4 
Nor  in  an  action  upon  the  Stat.  3. 
R.2.  Kitch.  188-9,.cites2H.7.. 
V7i  21  £<  4>  3.  Hobw  47.  Nor^ 
in  A  juris  uirum  of  his  free  alms,^ 
32  £.  1.  2  Vin.  Abr.  483.  pi.  lO^ 
1  D*  Any.  659,  pll^-  Kitch:  19^4 
.  (02)  41  £.  3.  22.  1  £.  3.  L44 
F.N.B.  n  (M)4  I  RolL  Abr.: 
323  (G%  325  (I),  pi.  19«  2  Vln. 
Abr.  487  (O)  p1«  2  &  margv* 

(98)  41  £.  3;  22.  1  RsU^  Atiffr 
323  <G)  pi.  8.  2  Vin.  Abr.  4Sr 
(O)  pi.  3. 

(94)  41  £.  3.  22  b.  1  RdHjt 
Abr.  323  (G)  pi.  1.  FItz.  Abr.^ 
Aunc.]>em.t>l-9« 

(95)  Smithy.FrMmptantSjjbr, 
405.  Brittie  v.  Bade  (or  Dade)^, 
l^LiLRaym.  43.    I  Salk.  laO*- 
And   see    WHkm$  ▼.  ^riytty^ 
Oto,.lill-2.'  .         /^ 


It  maj  hste  he  |m>per  to  fepeat  that  iaft  all  ac? 
tionB  coBcendngeopyhaUUit  ui  essential  that  tl^ 
copyJicdd tenure  shduld  be  pleaded;  and  thb  rul* 
of  coarse  extends  to  copyhold  lands  held  of  a  xuAnor 
which  is  ancient  demesnes  if  therefore  they  a^^ 
stated  to  be  held  of  A.  of  his  manor  of  B.  Which  if 
ancient  dememe,  it  will  be  considered  that  thf 
lands  are  pleadable  in  the  lord's  court  by  writ  of 
Right  Close  (96) ;  and  if  pleaded  that  they  ara 
parcel  of  the  manor,  it  must  be  understood  that 
the  lands  are  part  of  the  demesnes,  and  thereforf^ 
together  with  the  manor,  impleadable  only  at 
common  law  (97)* 

I  shall  cQuclude  my  observations  on  the  doc- 
trine of  pleading,  in  cases  affecting  tenants  in  an* 
cient  demesne,  or  their  lands  of  that  tenure,  by 
noticing,  that  it  is  not  necessary,  in  order  to  ests^ 
blish  an  exemption  from  toll  in  respect  of  an 
estate  held  in  ancient  demesne,  to  set  forth  what 
inters  the  tenant  has  in  the  particular  lands; 
and  the  allegation  that  the  tenants  of  ancient 
demesne  lands  are  quit  ff  toll  in  aU  ^places  in 
England,  is  sufficient,  though  they  are  only  dis* 
charged  of  toll  as  to  such  things  which  arise  on 

(96)  Wlddi  writ  we  hswe  aem     34.  Baker  r.  TFicA  (or  Winekj, 
cannot  be  uaintained  by  a  copj-     or  Pmrker  t.  fftncft,  1  Salk.  5d 


bolder,Ml«»  pp.  635  (n.  14), 850.     Comb.  186.  12  Mod.  13.  Smithv. 
(AT)  BrUOe  t.  JBade  (or  Didt)^     FrmmpHnh  Mmp.  Ante,  p.  O0f. 


«K  Mp.  Dee  d.  RmeL  t.  Roe,  ft     AmU  pL  Upeu  MO.. 
Bwr.  104a  KUe4:ime^,  3  Salk. 


$n  .  qf  AneiiMBimktHe.  \    [Part  Hi 


nds,  or  are  for  tlie  necessarj  support 
Lilies  (9iB) :  And  tiiat  where  in  trespass  fdf 
erecting  a: stall'  in  the  ioarketrplace,.  th^  de«»^ 
fendant/a  butcher/  pleaded  in  bat  a  cuatoaai 
for  the  tenants  in'  ancient  demesne  to  erect' 
stalls,  he,  and  to  be'  quit  of  ^iaM^  for  their 
go0€tk  Mid  therein,'  and  that  he  did  On  a  cert 
'iain  day  setiup  a  stall  tlielre  to  eeUjle$h;  this  >97atf 
WL  demitri^r  adjudged  to  be  an  ill  plea,  the  de^ 
fendant  not  setting  forth  thltt  the  stall  was  set  up 
to  sell  ^  flerii^and  it  might  haye  been  the  flesh 
of  another  butcher^  and  so  not  within  the  cust 
torn  (99). 

(Of  Fines  and  J^ecaoeries.)  .  ^ 

;f|ines  are  to  be  levied  and  recoveries  suffered 
Jot  lands  in  ancient  demesne  in  the  court  of  the 
manor  upon  a  writ  of  Right  Close  (100);  and^the 
fine,  inay  be  eur  concessit  as  well  as  sur  conuxance 
d$,  droit  (101)<  And  if  pleaded  in  pladto  Mconven^ 
tionis  secundum  consuetudinem  manerii  it  is  suffir 
Ofioif  though  not  said  to  be  upon  a  ^  writ  of 
Right  Close  (102).     But  it  should  seem  that  a 

(98)  Sacmfy.SmitK  SL^tw.  (100)  Slntt.  513.    1  Cm.  86. 

1144.  S.  C  d  Salk.  dS.    Sm  Uie  Hvmt  v.  Bowne.  1  Lut«r.  77€w 

^diii^l  in  th^  Of^  Ux.'  yLiL  781.  %.  C.  t  Silk.  $«^  fl%4.:&id. 

ApfMcp.^.  al.l0.iifl^^p.657-».  W«»*  ▼-  -BroiwM,)  3  Stlk.  34w 

•    (09)   Chtfin  ^.  Behumth,  S.  S.  C.  1  Cemy.93.                      I 

Lev.  fgo.    See  th«  pmdiogt  m  .    (101)  1  IJKt«r.770,77I^  Autf 

tteeaie»Lei^Mwi..AipfA^p.t>..  UB9wrm.,\               1  .     .   '  > 

^f^  (loe)  jkrsi.. 
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fine  leTied  in  the  !ord*8  court  by  tenant .  in  tail*  is  a 
disc<mtinuance  only,  and  no  bar  (103)/  for  that  u 
-only  when  the  fine  is  levied  in  the  cotlrt -tif  Coi^* 
ttion  Pleas  with  proclamations  by  virfuerof  th# 
statnte  of  4  H.  7;  yet  it  has  been  doubted  whe* 
ther  by  custom  a  fine  with  proclamations  in  th^ 
manor  court  will  not  be  a  bar,  notwithstandii^ 
the  statute  dedonis  (104);  but  the  better  opinion 
is  that  it  is  no  bar  even  by  custom  (105).  A  fine  by  ^ 
tenant  in. tail  levied  in  the  court  of  Ancient  De^ 
mesne  would,  however,  be  a  bar  to  the  issui  in 
tail,  under  the  statute  of  limitations,  21  Jac.;  but 
where  the  tenant  in  tail  leased  for  three  lives  by  a 
fine  star  concessit,  the  court  held  that  the  issue  in 
taO,  notwithstanding  a  second  fine  levied  to  ei^ure 
to  the  conuzee  in  fee,  had  a  right  of  entry  for 
twenty  years,  after  the  expiration  of  the  lease  for 
lives,  when  the  discontinuance  determined^  lUid 
therefore  that  the  plaintiff  was  intitled  to  recover 
in  ejectment,  even  supposing  his  lessor  to  be 
barred  of  a  formedon,  by  twenty  years  .haviq^ 
passed  after  the  right  of  action  accrued  (:106)^  ^  ^ 
And  a  recovery  suffered  in  the  court  of  An*> 
dent  JDemesne,  according  to  the  custom  of  the 
manor,  witt.be,  a  bar  to  an  entail,  eqvalty  ^ntk 
a  recMrery  of  s6cage  lands  in  the  Commoti 
Pleas  (107)- 

(IftI)  Slma  cue,  Dy.  373  a.         (W)Hi*JrtT:2li«(iiaF^'   f  .^^^'  ^/'^' 
a.  C.  1  And.  7i:  1  Sdk.  57t  5  Salk.  34.    And  lee 

'  (1S5)  S  lint  615.  4  hut  870.      Kitcb.  Ifib^  cytet5OAi|.0.t€ra. 

Vol.  IL  b 


>  A  rtedvtey  nttty  be  sufibred^  OP  $1  fi^^ 
lands  held  Vy  the  tenure  of  aneieiit  dMiesaet  ift 
*the  cotirt  of  Common  Pleas  (108) ;  yet  the  jurisr 
idictian.of  the  court  hsa  been  doubted, (109]^ 
mfchout^  howevePji  my  apparent  good  reason ; 
l>ut  as  tiifi  effect  of  such  9k  recovery  aad  fine^  if 
jbo  make  the  lan^  fnvik  fee,  90  long  as  thejf 
Btand  in  force  (llO^  and  therefore  operating  tf 
^e  lord's. prejudice^  he  may  reycarse  the  savae 
kyVinit  ef  Disceit  (Ul)j  but  not  by  a  Scir^ 


w 

"1^2.  Greefi  t«  Praude^  1  Mod* 
iir.  dKeb.  diO*  iVent  107;  in 
Hiti  me  tke  court  ralla  beiai^  de* 
ftfoyed^  a-copy  of  a  recovery  of  an 
ancient  date,  under  the  steward*! 
tlandy  was  admitted  as  eridenee. 
:  (iqa)  KItcli*  i^i.  And  see 
JPnsUNi  OB  Coot.  1  vol.  p.  866; 
.  (1091  1  CriL  sa  And  see  « 
Inst  Aid. 

(110)  «  Inst  AIS.  4lnift.d70« 
^KVcb.  1^1,  19d«  1  HqU.  Abu  3^ 
.(I)»pl*  I  to  7  incl.  3r.  Aunc. 
fiem.  pi.  12.  Fitzw  Abr.  Cause  d& 
remover  pletf  pl«  10.  I  Salk.  &7» 
bk  Bunt  T.  I^MTN.  ilfi<»  p.  635. 
n.  13.  So  equally  in  a  reco- 
very at  the  common  law  in  an 
vnise,  U  H.  4.  66^  ^Vkk  Abr* 
jIMb  pi.  4.  So  a  reooveiy  in  a 
prmcipequodreddat,  F.N.  B.  13 
C.  But  the  lands  are  not  frank- 
fee  before  judgment  9£.  3«  36. 
^KUch.  191-  But  a  fine  levied  in 
rC  B.  by  ^ant  in  Aacieat  De- 
mf9o^  in  a,  wapntntim  chfort^ 


does  not  make  the  land  frank-fbe, 
lot  the  land  does  aotpdiBl^y  it; 
«1  £.  a  3Sb.  1  RollAbr.  3a4» 
pi.  6.  fi  Via.  Abr.  488.  pi.  6. 

(Ill)  1  E.  3.  5.  26  b.  8  Via* 
Abr.  407.  Zeneh  t,  ITutrnprnm,  t 
$alk.2ld  $SaIk.  3&  Rirl  ef 
PlynunUk  t.  Jomei^  Lntw«  71 U 
Humfiy  Y.  Pathyrtt  Ih,  740. 
Rex  T.  Firehrois,  Pra.  Reg.  C.  l^ 
973,  Rex  t.  Cmiyiif*  A-  37% 
6n^X&  &  il^«r<(»  3  Lea  117:  In 
this  esse  it  was  held  to  be  suffi* 
cient  that  the  words  *cuju9  Imree 
ipse  etf*were  in  the  body  of  the  writ 
without  stating  in  the  beginning 
of  the  writ,  that  the  plaintiff  nas 
cousin  and  heir,  &c.;  and  that  the 
allegaMoB  de  atUi^fmo  ■  dommieo 
dieminm  regtiue  An^Ua  was-|;ood^ 
without  saying  eanma  sua,  &c 
And  I  apprehend  that  the  writ  ik 
not  in- the  nature  of  a  writ  of  er- 
ror»  and  oansequently  that  tha  li- 
mitation of  tweaty  y^arsi  by  )0 
&U  W.3^  (^U|  doea  aot  «z- 
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Fdcids  {il2)i  aad  tine  fiile  extends  to  the  King^ 
wlien  load  of  such  a  mmot,  as  well  as  a  prirate 
person  (113). 

As  far  as  respects  the  lord^  the  fine  in  the  couirt 
of  Common  Pleas  is  coram  nonjudiee^  and  consen 
qaently  no  bar  to  him  under  the  statute  of  hon-* 
daim  (114)>  or  the  statutes  of  limitation  (115) ;  for 
a  fine  may  establish  the  right  of  another^  but  eann 
not  estabfish  its  own  defects  (116).  Some  doubts^ 
however^  have  been  entertained  whether  a  second 
fi]^  in  the  court  of  Conunon  Pleas  would  not 
operate  as  a  bar  to  the  lord,  under  the  statute  of 
nonchlm,  after  five  years  (117);  and  it  should 
certainly  seem,  that  a  fine  of  elder  date  will 
hinder  the  reversal  of  a  fine  of  later  date  by  writ 
»i  Disceit,  but  not  eeatwerM  (118).    The  lord 


IndtotbewiitofDisceit    And     5  T.  R.  179.     And  see  %  Vin. 

Abr.  497  (Q).   F.  N.  B.  15  C. 
(n.  a),  Br.  Aunc  Dem.  pi.  89* 

(1 15)  Com.  Dig.  348.  £.  2. 

( 1 16)  Zoueh  Y.  Thomp$an9  tup» 

(1 17)  ^  Iivt.  618.  Plowd.  370, 
marg.  Lard  Zoueh  v.  B^mfieli^^ 
1  And*  172*  Cockman  r>  Fmnr, 
Mp.  S.  C.  Sir  T.  Raynu  46S» 
where,  referring  to  2  Inst  518» 
that  a  fine  ita  bar  after  fiTeyean, 
it.  is  iaid»  ^  it*s  intended  anottier 
fine,  and  not  the  same  which  waa. 
fint  levied.** 

(118)F.  N.B.97  D.  (o,  b)» 
cites2l£.3.t0»S(S.. 


tTol.  Preston  onConv.  lOS. 
Foff  the  form  of  the  writ  of  Dis- 
ceityVulelLntw.  711. 

(112)  ZimA  T.  Thompifm^  3 
Ler.  4J9. 

(1 13)  7  H.  4. 27.  Br.  Aunc.  Dem. 
pLlS*  Ji.l6citca  UH.  4.  85. 
¥.  N.  B.  97  D.  (n.  b  &  c) 
JUe  ▼.  Mmd,  2  Wils.  17.  Sitmd 
V.  Lm4  Zmitkp  Plowd.  37<K  1 
And.  74k 

(114)  Zmiek  T.  TkomfiMh  t 
Sallu    210.    S.  C.  3  Salk.  35. 
8.  Ct  Ld.  Raym.  179.  Coeimm' 
n^JFunw^  Skin.  14.  Plowd.  370. 
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in  pleading  need  not  set  forth  any.  estate,  it'  be^. 
i&g:  sufficient  tliat  heis  daminuspro  tempore  (119);- 
even  a  termor  may  have  the  writ  of  Disceit  (120).; 
And  if  the  lord's  estate  be  determined,  it  must  be 
shewn>  on  the  other  side  (121);  nor  is  it  necessary 
to  shew*  before  whom  the  court  was  held,  but 
only:  that  the  lands  are  pleadable  in  curia  nu^ 
nerii(li2). 

When  a  fine  is  reversed  by  a  writ  of  Disceit;  it 
ceases  to:he  binding  on  the  parties  themselves(123),: 
and  consequently  on  the  issue  in  tail  (124);  but 
whilst  the  fine  remains  in  force  the  tenancy  is 
c&mged.'by  way.  of  estoppel,  and  the  parties^ 
themselves  iu:6  bound  (125);  so.also.  is  a  dis- 
seisee (126).      _ 

It .  should  seem,  however,  that  a,  particular 
course  of  descent  in  ancient  demesne  lands, 
would. not  be  changed  by  a  fine  at  common  law, 
in  as  much  as  a  custom  governing  the  descent 
runs  with  the  land,  and  is  in  respect  of  the  land. 


(110)  Zouth  ▼.•  Tkompttm^  1 
Salk.  310. .  S.  C.  3  Salk.  35. 

(120)  r£.  3.  6,  26  h.  E€rl  of 
PlytiHmth  V.  JamtSr  1  Lutw.^ 
713. 

,  ( 121 )  Zouch  V.  ThompsaUf  sup* 
(laa)^fr/   of  Plymfiuik    y.i 
Jmm€$,  #ii/i.  ■ 

( 183)  4  Inst  270.    Kitcb.  191, : 
citet  a  .£.  .4: 6.  .3  H.  4. .  6.  Lam^ 
fuft€4ue,  10  Co.  60,  a.  .    .  . 


(121)    Cory  V.   II«M3f,  Cro/ 
£liz.47ib. 

.    (125)21  £.3.2d.F;N.B.  13 C.« 
(Q«a).  2  Leo.  102,  ca.240.Pend* 
ing  a  writ  of  Right  Cloae,  the  te-. 
nant/i^ccepti  a  fine  came  eeOf  &c.t-* 
yet  the  land  remains  Ancient  De* 
mesne  as  to  that  action.  *  12  H.7.  . 
Rot .  103.    F.  N.  B.   13  C.    n. 
marg.     .  •    . 

.  (126)  7  H.  4.:3,  F.  N.  B.  JSt  ^ 
C.  (n.  a). 
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and  not  of  the  seigniory.  (127);  the  same  as dn 
gavelkind  lands^  :  the  custom  whereof  is .  not 
changed  by  a  fine- or  recovery  at  common 
Iaiir(128):  Butit;bius  been. said  that  a  peculiar 
customary  descent  in  ..gavelkind  lands^  runs  vnot 
with  the  knds  simply;  but  by  reason  of  ihe  an* 
cient  demesne^  and,  that  the  custom  would  there* 
fore  be  destroyed,  by  a  fine  at  conunon  law  (129). 
;  Although  a  fine  of  ancient  demesne  lands  can- 
not be  reversed  as  to  one  person^  and  remain  good 
fis  to.another,  yet  it  may  he  reversed  as  to  part  of 
the  land^  and  remain  good  as  to  the  residue  (130), 

(Of  the  manner  of  bringifig  the  writ  of  Disceit.) 

^  When  a  fine  is  levied  of  ancient  demesne  lands 
in  the  Common  Pleas,  the  ter-tenant  is  the  per- 
son against  whom  the  writ  of  disceit  properly 


'  (t«7)  By.  7ft.  b.pL  4.  Dal.  !3. 
pt  2Uper  Hale  aod  BrowB,  Just 
And  tee  49  E.  d.  8.  per  Kirloot 
JuaL49E.d.7,8.  Br.Abr.Afinc 
Dem.  pi.  8.  Jh.  Coiifin]]Btioii,pL5. 

(l«8)  Fioch'i  Law  15.  Rob. 
G«r.  [dd.  ed.  by  Wilaon]  p.  90- 

(199)  Fmcb^aLaw  16^  cites  6 
*E.  dp  k  Dy,  sup.  n.  1 27*  Fidea]ao 
'Dal.  12.  Per  Memtagne^  C.  J. 
cited  Rob.  GaT.[3d.  ed«]  p.  91. 
Castomt  merely  coilateral  and  not 
iacidait  to  tlie  tenure,  are  n^ 
Beeeaaaitly  destroyed  by  a  change 


in  the  tenure,  or  in  other  words* 
the  eeiMie  of  the  tenant  may  con- 
tinue, though  the^Mo/ify  of  it  be 
altered.  See  Bro.  Abr.  as  in  n. 
\^7.eup.  Vide  also  Doek.  Suni- 
tfi^/am  4  East  28f,  390*3.  Wlee^ 
mm  ▼.  CoUaih  1  Ler.  79-  $•*  C  1 
Sid.  135. 

(130)  F.  N.  B.  98  Pi  17  E.  8. 
•31.21  E.  3. 20.  Fits.  Abr. Disceit, 
pi.  37,  44.  1  Ld.  Ray.  178-9.  m 
Zewh  V.  Tkompsen.  1  Liitw'.713. 
Ketlw.  43,  pi.  10.  Lee  *%  L&ved^^ 
1  Lea  290^  S.  C.  3  Leo.  120. 


678  ef  AiumM  Demesne}        [Paut  It. 

fies(13i);  andjpersond  to  whom  estates  in  remain^ 
der  are  limited  by  tiie  fine  need  not  be  named  in  the 
writ  (132)>  but  those  in  remainder  are  to  be  sum- 
moned by  seire  facias  to  shew  cause^  if  they  6an^ 
why  the  fine  should  not  be  reversed  (138)« 

The  writ  of  cUicdt  may  be  brought  against  th« 
<»musee  as  well  as  the  conusor^  and  against  the  heir 
of  the  conusor  or  conusee^  as  the  fine  works  a  real 
deceit,  and  not  a  personal  tort  only  (134).  It 
inay  be  brought^  I  apprehend^  against  the  conusor 
or  conusee  alone  (136)^  but  then  there  must  be  a 
Jtcire /tanas  i^aih^  the  ter^enmt  (136)^ 

In  an  action  on  the  case  in  nature  of  disceit 
l)rought  against  the  vouchee  only,  to  reverse  it 
recovery  of  ladda  in  ancient  demesne,  the  court 


(isi)  id^E.  8.  ea  Latw.  713, 

in  the  Earl  of  Plymouth  t.  Jamei^ 

Gitei  Fitz,  Fioesy  90.    Zouek  y. 

Thmp9o^  1  Salk,  SIO.  S.  C,  $ 

JSalkiS^.  F.  N.  B. 97 D. B* b  k c. 

(18ft)F.N«B»97  D.  n.  b&fk 

S  Vin.  Abr.  4e6w  (P.  d.)  pL  U 

dtcr  TheL  Dig«  48.  lib.  5.  cap.  17. 

M,9i  dtjBg  Tria.  «0  £,  3. 65. 

.  (198}  SI  Abs.  79  b«  pi*  13.  Bs, 

Diacdt,  pi.  2U  cites  21  mb«  13. 

. «  ViiK  Abr.  407  (R>  pL  S*  marg. 

F*N»  B«97  p.  (tt^c^dtes  91  £.3. 

(134)  ZinuA  T.  Tkomfwm,  1 
Sallu  SIO.  S.  C.  3  Salk.  35,  Yet 
it  teemsr  that  the  writ  does  not 
abate  by  the  death  of  the  conusee. 


the  actioil  being  tresfMfts  onty  ill 
its  nature.  Kingy,  D»e{orDewe 
&  Kirley's  case)  3  Leo.  3.  S.  C. 
Ma  T3.  pi.  40« 

(136)  Wki.  Eiit  fl6i  Heme  ga. 
Lex«Maii.3%niarg.RN.B.  07 
D.(b.  c). 

.  (136)  7  H.  4.  44.  8  H,  4.  99. 
F.  N.  B.  97  D.  (n.  c).  In  Vent  dl  1, 
(Anan)^  it  is  saidi  ^  In  a  writ  ^ 
diseoit  to  reverie  a  fine  of  land  in 
,  andent  demesne,  after  angnBient 
the  conusee  shall  be  made  party. 
So  in  a  writ  of  error,  though  the 
ter^tenant  shall  not  be  turned  Qi|t 
of  possession   without  .  a  mnt 

/ffCtOf/*  .    . 
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of  C.  Bb  faeid  that  tiie  iemaisdiint  udtenpnt  idio 
ettght  to  be  before  tbs  ODurt^to  {irerent  cdttosiott 
bisfctreeli  the  loid  of  the  manor  and  voudiee  (1S7)| 
Bad  it  was  agreed  that  ti»  action  should  be  iHi- 
contmued,  and  a  new  action  brought  againftt  the 
demandant^  tenant,  and  vouchee.  > 

It  has  been  held  that  if  the  conusee  be  ia  poB- 
session,  and  the  conusor  releaseth  to  him  bf  deei 
all  his  right,  though  the  fine  should  be  altera 
wards  avoided,  yet  the  conusee  shall  hold  thi 
hnds  by  virtue  of  the  release  (138);  and  yet  afte# 
tilie  fine  levied,  the  conusor  had  no  right  in  t&tf 
land,  but  only  a  possibility  to  have  the  land  agaiia 
after  the  fine  made  void  by  a  writ  otdiscHt  (139); 
So  also  the  estate  of  the  conusee  shall  stand 
after  reversal  of  the  fine,  if  confirmed  by  the  heir 
of  the  conusor  (140) :  And  after  reversal  of  the 
fine,  the  heir  of  the  conusor  shall  not  enter  upon 

the  ter4^manty  without  a  Mire  facias  <141). 

*.  .... 

(By  what  acts  AndiepU  Dernesm  LwUh  iecotm 

Jranizfee.J 

Ancient  Demesne  lands,  as  we  hav6  already 
seen  (142),  may  become  frank-fee  by  a  fine  dt 


•  (1S7)  Uter  T,  ffM&Wt  d  Sir  W.  ( 14<>)  thm  AurtrUirui'i  CM^ 

m.  1170.  3  Leo.  IS. 

(lS8)F.KB.d6A.Kiteh.l9l.  (Ul)  Canf  t.  t)aMfy^Cvo.tiJt. 

l&mpet'9  case^'XOCo.  50tL.  ^1  b.  tee  it  Lottedt^^    I  lA6^ 

'  (159)  LampifwcMt^  9up,  290,  3  Leo.  l^o.* 

•  (I4?)^»le,p.(57i. 
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ncovwy  in  the  court  of  Common.Pleas;  and  if 
the  lord  be  a  party  to  a  frie  at .  common  kw^  he. 
shall  hever  afterwards  have  a  imt  of  dUeeit  (143) : 
They  are'also  made  frank-fee  by  the  lord's  joining 
with  the  tenant  in  a  fine  npon  a  writ  of  warranty 
of  charters  (144). 

>  A  fine,  with  a  grant  and  render  to  the  tenant 
without  execution,  will  likewise  make  the  land: 
frank-fee  (145).  So  also  a  fine  upon  a  release 
with  warranty  to  the  tenant  (146)  ;/but  it  appears 
to  be  doubtful  whether  ancient  demesne  lands 
wjm  biecome  frank-fee  by  a  fine :  upoii  a  release 
without  warranty  (147). 

:  It  should  seem  that  a  fine  levied  by  the  tenant, 
without  any  original  writ  will  make  the  land 
frank-fee  till  reversed  (148)/ 
r  And  when  lands  held  in  ancient  demesne. es* 
cheat  to  the  lord,  they  become  frank-fee,  as  he 
then  holds  them  of  the  lord  paramount  (149);^ 
and  if  he  be  disseised  thereof  he  ought  to  have 
an  assise  at  the  common  law  (150). 


•  (143)  30  E.  S.  la  b.  F.  N.  B.  5ii»  pL  S.    Amd  tee  GrigUk  r. 
l.SC.(ii.a).                                  .    CAn-ie.  Mo.  143.    '         >    , 

'  (144)  91  £.3.  Sd b.  I RolL  Abr.  (147)  40  £.  3.  4 b.  1  RoU.  Abr. 

395»  pi.  97.  CmUrmf  if  such  a  floe  324»  pi.  5. 
b^  leried  by  the  temuit  alooe,  i».  (148)  66  H.  8.  An.  13.  1  RoD. 

324  pi.  6^  cites  S.  C.  Abr.  324»  pi.  7. 

(145)  40  E.  3. 4  b.  1  Roil.  Abr.  ( 149)  Kitch.  IQl,  cites  18  Ed. 3. 
394  (I),  pi.  2.  And  see  Br.  Aunc  19*  Com.  Dig.  Auc  Dem.  (C. «)- 
Dem.  pi.  4.  dVin.  Abr.4R8.plr2.          (150)  41  A».7'Br.  AuncDeps. 

(146)  21  £.  3.  25.  I  Roll.  Abr.  pi.  34.  I'itz.  Audc.  Dem  pi.  18« 


C^SlTL]       €if  JmeietU  Demefife. 


fm 


:  Agam,  if  andent  demetee  lands  cratie^to  the 
king,  ihejr  are  frank-liee  (151)^  even  though  the^ 
king  giants  them  OTer  to  another  in  fee  or  for  Itfe 
(152);  and  therefore  to  prove  the  land  frank^fee, 
it  is  suffident  to  shew  the  feoffment;  or  charts  of 
the  king  (153) :  So  if  the  king  gives  land  of  an<« 
dent  demesne^  to  hold  injrank-almoign,  they  be« 
come  frank-fee  (154). 

If  the  lord  confirms  to  the  tenant  in  ancient 
demesne,  to  hold  by  the  same  services^  there  could 
be  no  change  of  tenure,  I  apprebe^d,  except  audi 
confirmation  should  be  hyfme  come  ceo,  &c.(155); 
but  if  the  lord  confirms  to  the  tenaiU:,  to  holAJreelf, 
by  the  services  before  due;  this  makes  the  land. 
fmnk-fee(156);  yd;  the  tenure  only  is  changed, 
and  not  the  estate  of  the  tenant  (157). 


(15l)Kitch.  190,  191.  iHolL 
Abr.  324,  pi.  0,  cites  17  E.  3.  b9. 
75  B.  91  £.  S.  46  b;  cites  aUo 
€omif  18  £.  S.  19.  21  £.  3.  t6. 
21  Amb.  is. 

.'  (15SjKitch.  19lf  cite8l3H.4. 
7.  1  EolL  Abr.  3^  pi.  10,  citft 
lliL4.8aii.b.  Br»  Anne  Heal. 
pL  Id. 

..  (US)  F.N.B.  IS  C.  But  if  a. 
■MuitruoC  ancieiit  iffoeme  comet 
to  the  luBgy  and  he  aliens  i^o, 
SBoltor/.  th^  :lai|d9.  hcU  of:tlie 
nanor-contiBpe  andeat  demeniey 
but  tlie.deiiRBqes  tatt  frauk-.fee, 
^1  E.S^.\5d.  2|.:AH.i3.Br.Auiic. 
I)e&i.p1. 3^.  1  Roll.  Abr.'(m,.pl.  8. 


(164}Ritch,  191.  citei6H.  4. 
%  So  also  if  the  lord  before  tbe. 
stat.  of  quia  emptares  had  euife- 
offed  anodter  of  ancient  demesne 
bRuUtoJiold  by  kuigbts  service^^ 
for  all  land  iu  aocieiit  demesae 
isbyMM^e.only.  F.  N«  B.  13  D» 
i^.  14B^C.4.Inst.S70. 

(155)30  £.  3.  13  b.  1  ^aO. 
Abr.  31t5,  pL  29.  Grifitk  v». 
ClarU  Mo.  143* 

(156)30E;3.  IS.  1  Roll  Abr. 
3S15,  pi.  23;  but  see  Fitt.  Abr*; 
Auoc.  Dem.  pL  dO» 

(157)  Kitch.  191,  cites  49  E.  3^ 
7.  Beaumont" t  cs»e»  9.  Co. '  1 MK 


dSf  qf  AneUM  DnrieM^        [PlA!r  II; 

"  Vi^n  ^  cObftnfiftiidA  by  the  lovd  to  hold  by  &S8 
i^ervices^  or  bjr  cdrtain  services  fbr  all  services^  ii 
^ould  seem  not  to  be  fblly  settled  whether  the 

knd  would  become  frfttik-fee  or  not  (158). 

«  

But  if  the  lord  enfeoff  another  of  the  tenancy 
(159),  even  with  a  saving  of  the  ancient  services 
(160),  the  land  will  become  frank-fee.  And  it  hais^ 
been  decided  that  a  release  by  the  lord,  %  fine,  of 
all  services  and  customs,  excepting  certain  speci-> 
£ed  services,  will  extinguish  the  tenure  of  ancient 
demesne  (161);  and  that  a  deed  of  confinnation 
to  hold  by  certain  services,  at  common  law,  will 
make  ancient  demesne  lands  frank-fee  (162). 
Again  we  have  seen  that  a  confirmation  to  the 
tenant  of  customary  freehold  lands  discharged  ot 


(158)  In  fovor'of  the  lands  be- 
coming frank- fee,  vide  81  £.  $• 
di  b.  Fitz.  Ctf  Me  derenutverplep  18. 
fit  E.  d.  93.  8  Vin.  Abr.  491,  pi. 
95,  86, 30.  1  Roll  Abr.  395,  pi. 
«,  85,  80, 30.  Com.  Dig.  Anc 
Dem.  (C.  8.)  See  coiOr*.  30  E.  3. 
18.  b.  Fits.  AuQc.  Dem.  pi.  30* 
Bf*  Aunc.  Dem.  pi.  18,  cites 
81  E.  3>  38,  and  totea  that  tiM 
plea  Wa3  rcmoTed  oQt  of  an- 
oteni  demesne,  the  UfMot  daim** 
ipg  to  bold  at  common  law,  and 
that'  the  better  opinion  waa  that 
the  oooPmation  did  n6t  alter  the 
estate,  |ior  the  ttature  pf  the  land: 
See  also  e  Vm,  Abr.  491>  pi-  85. 
ma#g.  F.  N.  B;  15  A.  n.  b.  Con- 
firmation to  hold  by  meaner  ser- 


Tices  no  frank^fee.   Kitch.  1^1,- 

cites  30  £.3.  id. 

•  (J5d)  1  BolL  Abr.  SS4,  pt.  18. 

Ih.  386,  pi.  3. 

'  (1 6o)  For  be  cannot  hold  by  th« 

ancient  services,  1  Roll.  Abr.  385# 

pi.  80.  Fitz.  Aunc  Deuu  pL  41*  > 

(\6l)Gnffith  ▼.  Clmrke,  Mo. 
143.  N.  B.thefine  waaleviddiii 
Ihe  tbie  of  fid.  8»  and  of  coane^ 
after  the  stat.  of  qma  emptorm^ 
ind  not  previously  as  sappoaed  by 
Mr.  Watkina,  see  1  VoL  oo  Cop^ 
368. 

(idt)  49  E.  3.  7:  Bn  Avne. 
I^em.  pl.8.  lb*  Conflmatioii,p1»  ll« 
Fits.  Avowrie,  pi.  59.  th.  Aline. 
Dem.  pi.  48.  AMmemfi  cmak^ 
9*  Co.  140. 


aD  eu8i&M  and  services,  exdepting  eertain  rent 
and  suit  of  court,  extinguishea  tiie  custanuurj  > 
tenure,  and  converts  it  into  a  free  and  common : 
socage  (163). 

But  the  tenure  of  ancient  demeime  will  some* . 
times  be  restored;  for  instance,  if  ancient  de*) 
mesne  lands  come  to  the  king,  and  the  king  te^j 
grants  them,  to  be  held  iff  the  9Qme  manor,  they 
again  become  ancient  demesne  (164). 

And  if  the  king,  seised  of  land  in  fmcient  de-^ 
mesne,  grants  it  out  for  life,  it  is  frank-fee  for  thO' 
time  only  (165), 

It  is  said  also,  that  if  the  king  seize  ancient, 
demesne  land,  without  title,  and  grant  it  to  an-* 
odier,  and  th^  jpatent  be  repealed,  and  he  wh^ 
has  right  is  restored  to  the  land,  it  will  become 
ancient  demesne  again  (166). 

If  the  lord  confirms  to  the  tenant  in  ancient 
demesne,  to  hold  by  certain  services  for  all  ser- 
vices, during  life,  the  land  will  be  frank-fee  during 
life  only,  and  afterwards  become  ancient  demesne 
again  (167). 

So  abo  if  the  lord  confirm  to  a  disseisor,  to 


(I6S)  Poe  &  JfMUm^rfom  4      Ik  Y^S*  dto It' E. S. 5t»  BriliM 

'  (Hk)  91  Am.  19.  Kitdi.  190.        '  (l6d)  iRolKAIif.dtaiL^pLit. 
Bttifgtiatodtioboidoriiiotlier     dko^%l^S.46b. 


r,  the  hoA  ^HfM  temkk        <ier)si  £.3«SS*  iBoILAbii 
UtaAufee.  F. N. B.  18  C.  dd^i^LSa- 

-^IM)  11  a  4.  04.  Kitch.  191. 


iMr  Of  Ancient  DemtMe.         [Pakt  II. 

hold:  at.  conunon  law^  if  the  disseisee  re-enter 
or  recover^  the  land  shall  be, ancient  d^niei9M^ 
again  (168). 

It  has  been  said  that  if  the  lord .  releases  th^ 
serriees  for  a  certain  time>   the  land  will  he- 
come  frank-fee  for  the  time  (109)^  but  this  seems 
to  be  very  questionable  (170). 
\  Although  after  a  fine  of  ancient  demesne  lands 
at  common  law,  no  fine  could  be  levied,  or  re-^ 
coveiy  suffered  of  such  lands,  in  the  manor  court, 
ittitil  the  fine  at  common  law  should  be  reversed 
by  a  writ  of  dUceit  (171) ;  yet  it  should  seem 
that  a  person  claiming  under  k  paramamU  tVle, 
must  ^ue  at  common  law,  so  long  as  the  land  re- 
mains frank-fee  in  the  hands  of  the  immediate 
possessor  (172) ;  but  on  recovery  at  common  law 
by  a  disseisee  of  ancient  demesne  lands,  after 
a  fine  by  the  disseisor,  the  lands  will  be  ancient 


(1d8)  1  Roll.Abr.396(L),pl.  1, 
cUes  49  E.  3.  9-  But  io  50  £.  3. 
10.  35,  it  was  held*  that  if  the 
ktd  dineiae  the  tamnt,  woSi 
mmke  «  fioffmeni^  and  after  the 
teoant  reoor er  in  ancient  demeKie» 
yfiA  the'  fldgniory  is  not  revired.' 
9  Vtn.  Abr.  403  (L),  pL  «.  flr. 
Ainic.DenL  pL  6,  la  *'  The 
coming  of  the  knd  into  the  hands 
of  the  lord  does  not  change  the 
nature  of  it^unlesshe  makes  a  feoff* . 
ment  thereof.**  3  Vtn.  Abr.  493 


(L%pL  3.marg.cites  31  Aan  13. 

(169)  See  1  KoU.  Abr.  335,  pL 
31. 

(170)  2&.  cites  twirm^  30  E.  S. 
13  b. 

(171)  Kitch.  191.  Ante  p.  674. 
(173)  But  see  M  £.  3.  ;34  h* 

1  Roll.  Abr.  336  (L),  pi.  3,  where 
it  is  said,  that  if  the  land  be  made 
frank-fee  as  to  those  in  posiegsioft^ 
y.et  it  shall  not  be  said  to  be  frank*- 
fee  as  to.  those  wlio  claim  pava<' 
mount,  this  making  of  it  (faukrfeei 
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denMAse  again  (173).  It  appears^  however,  thai 
the  election  to  sue  in  the  manor  court  for  the  re* 
coverj  of  ancient  demesne  hinds,  is  not  taken 
away  in  all  cases,  by  the  lands  becoming  frank- 
fee  ;  fof  although  a  disseisin  by  the  IcHrd  will  make 
ancient  demesne  lands  frank-fee  as  to  him,  so  long 
as  they  remain  in  his  hands  (174),  yet  the  tenant 
has  his  option,  in  such  a  case>  t6>sue  either  by  writ 
of  Right  Close^  or  at  common  law  (175). 


(179)  S  E.  5.  53.  I  Ron.  Abr. 
926 <L),  pL  9,  dtd 50  E.  9. 24  b. 
Tberefore,  if  in  such  case  judg- 
ment be  giveo  in  Ihe  court  of  an* 
dent  demesne^  and  the  recoreror 
enten^  in  treipais  brought  against 
Iwnlbr  the  entry,  he  cannot  jus- 
^by  knecfthe  recovery  there, 
iir  it  ivas  isims  MM  >«ilMt.  F.  N» 


B.  19  C.  Ih.  (u.  a),  cites  7  H.  4. 
9.  And  see  8  Prestm  on.  Conr. 

lose. 

(174)  30  H.  6.  99.  Ai.  As.  7» 
F.  N.  B.  It  £•  1  BolL  Abr/9tt^ 
pLl7. 

(t7«)  90  E.  9.  19.  41.  Am.  7. 
FItz*  Aonc.  Deni.|il.  la  P.  N.  B. 
19  E.'l  BoH.  Abr.  995,pL  19l 
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PART  THE  THIRD. 


CHAP.  XVII. 

OP  THE  JURISDICTION  OF  COURTS 

BARON  (I). 

(Origin  and  Nature  of  the  court  baron.) 

A  Court  Baron,  which  it  is  to  he  recollected 


.'  (l)ThcitileofCh«cotiTtisCuKlA 
.BA&o]ii0  E,  C  miUiis  numerii  mi 
prmdieH,  (lianiig  the  iminofs 
Dane  written  in  the  margin)  tenf 
taUdie,  <cc.  Coram  A.  B,  iene^ 
$«ikmUo  ibidem,  4  Inst.  S68. 

CuftiA  (court)  is  a  place  where 
Justice  is  judiciaHy  ministered,  and 
is  derived  i  eiifa«  quia  in  euriis 
pubKeis  euros  gerehani.  Co.  Litt. 
58  a.  CwriOf  which  occasionally 
seems  to  have  implied  the  court  or 
manor  house  only  of  the  lord,  in  one 
or  two  entries  in  Domesday-book, 
appears  to  have  a  more  immediate 
reference  to  manorial  jurisdiction. 
App.  to  8nd  Greueral  Report  ftom 
Commiss.  on  Pub.  Records,  p.  442, 
cites  torn.  l.ib1.d5b.ift.fol.&65b. 

Ba&oh  IS.— The  title  of  Baran^ 


Kke  all  or  most  of  the  dignltles^r 
titles  of  honour  now  foa^mg  In 
England,  originated  in  the  £radsl 
institutions  of  the  Normans,  and 
seems  about  the  end  of  the  Con* 
queror*s  reign  to  have  supplanted 
the  Saxon  titie  of  TAcne.  Those 
poaMssing  original  baronies,  sad 
other  great  lords,  having,  during 
the  practice  of  subinfbndation, 
called  their  immediate  vassals  ba- 
rons, the  principal  barons,  who 
alone  were  summoned  to  attend 
the  councils  of  the  King,  and  who 
held  of  the  King  t»  capite  \%  Inst. 
7]»  were  called  ftanmef  majaret, 
or  hanmes  regis  (or  regni),  to  dis- 
tinguish them  from  the  inferior 
barons,  denominated  hanmee  nd- 
nare$t  ^"^  ^ho  held  by 


«  nafc  %  ctntrt  of  reccard  (2)/  is  mdctaii  to  i^t^cfrf 
manor  (8),  aisd  i^  incapable  of  Rverauce  iiHde^ 


Knrice  tnd  eacnag^  [4  Inst.  46]. 
Hie  latter  appear  about  the  end 
-of  the  leigii  of  King  John  to  have 
•Joit  the  appeBation  ef  baron  id- 
together. 

Sir   "Williaiii    Bkckatone   ob- 
lerrei^  **  A  hMren't  W  the  noat 

*  aneral  and  imivenal  title  of 
^QobiUty;  ibr  originally  every 
^  one  of  the  peers  of  fupeiior 

*  nmkhad  abo  a  barooy  annexed 
«•  tohk  other  titles.    But  it  hath 

klkppetied  that,  when 
aatient  baron  hath  bech 
to  a  new  degree  of  peer* 
'<*  age,  at  tile  coarae  of  a  ibw 
tiie  twa  titles  have 
idtfierentlyi  Qiie»pev. 
.^liBfv,  tn  tiie  male  dcacendante, 

*  the  other  to  the  heim  general; 

^  wheteby  tiie  carldam  or  other 

i^^aiBperiMr  title  hath    nbaiatea 

^#idmiit  A  baiooy:  and  there 

^  ate  sIsoaodsmlnitaBceat  where 

.^CMii  ad  iteoonti  hare  tieeii 

'^craatod   wiflioQl    anoczing  a 

.**  bnrooy  t»  fheir  otfier  honoon: 

^aotfaat  iMw  the  nde  doth  not 

^  hold  nnirenally  that  all  peeM 

''arelMNBa.    The  original  and 

^  antiqnty  of  barooiea  have  oc- 

great  hiqoiries  among 

Kaglfah  antiquaries.    The 

ptohahle  ophiion  seems  to 

.^be^  tfent  fliey  were  the  same 

y  with  oupmeiitlocdtof attom; 


"  to  which  -  the  nane  of  Court 

**  Baron  (which  is  the  lord'a  court, 

<'and  incident  to  every  manor) 

^  gives  aom^    oounteoance.     It 

^  may  be  collected  from  King 

^  John>  Magna  Charta,  tiuitxMi- 

**  ginally  all  lords  of  manors,  or 

«« barony  that  hdd  of  the  King 

**  m  €apitef  had  seats  in  thegre^t 

*'  council  or  parliament:  till  about 

**  the  reign  of  that  prince,  tKe 

**  conflux  of  them  became  so  large 

^  and  boablesome^  that  the  Kli% 

<*waa   obliged   to  divide  thenl, 

**  and  summon  only   the  greater 

'**  barons  in  person;  leaving  thb 

**  small  ones  to  be  summoned  by 

"« the  Sheriff,  and  (as  it  is  said)  io 

**  ait  by  representation  m  anoth^ 

«'  house;  whieh  gave  rise  to  the 

•**  separation  of  the  two  houses  of 

M  parliament     By  degrees    the 

«*  title  came  to  be  confined  to  the 

^  greater  barons,  or  lords  of  Vti- 

*^lianient  only;  and  there  wei^ 

^  no  other   barons  among  the 

**  peerage,  but  sodi  as  were  sum- 

•  moned  by  writ.  In  respect  of 

**  the  tenure  of  their  lands  or  ba* 

'« ronies,  till  Richard  the  Second 

^  first  made  it  a  mere  title  of  ho- 

**  nonr,  by  conferring  it  on  diveni 

<*  persons  by  his  letters  patent^** 

See  I  Vol.  Com.  898-9. 

The  prfaidpa]  mansion  or  castle'  of 

every  barony  was  called  Ae  caput 
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vof  grant  of  such  coilrt^  or  any  resavBtkm  there* 
of  in  a  grant  of  the  manor  (4)/ except  only  in 
the  case  of  the  king  (5). 

The  Court  Baron  was  ordained,  as  well  for  the 
'maintenance  of  the  services  and  duties  stipu- 
lated for  by  lords  of  mlmors  (6)  on  their  granting 
out  lands  to  others  in  fee,  previous  to  the  statute 
of  Westminster  3.  (7);  as  for  the  purpose  of  de- 
termining actions  of  a  personal  nature,  as  debt^ 
or  trespass  (8),  or  detinue  of  goods  (9),  where 
the  debt  or  damage  was  under  forty  shillings  (10); 


.  huntrnm^  and  was  appropriated  to 
tbe  use  of  the  person  entitied  ta 
the  barony^  and  when  the  barony 
.deBoeoded  to  daughten^  the  taj^ 
haromm  waa  allotted  to  the  eldest 
It  appears  to  haTe  liecn  subject  to 
cortesy,  but  not  to  dower.  1  Inst 
50b^51  b.dln8t  17.  . 

(8)  Co.  Litt  117,  b.    S  Inst 
.  149.  4  Inst.  96$. 

(S)  a  H.  7.  1.  Kitch.  7,  8,  70. 
S  Inst  99'  4  Inst  268.  Being  in- 
cident to  a  manor  of  common 
jrtghtit  is  not  lost  merely  because 
no  court  hath«  time  out  of  mind, 
been  holden  within  the  manor. 
Ow.  S5. 

Tbe  entry  is  sometimes  ^  The 
Great  Court  of  &c" :  this  is  but  m 
court  baroot  Kitch.  156. 
.  (4)  10  H.  8.  84,  Kitch.  70. 
Brmn  v.  GMsmithf  I  BrownL 
1 75b  Mo.  870.  Hob.  108.  Br.  in* 
jchftentapl«  34.  cites  I9H.  8. 


.  (5)  Mo.  870»  in  Jfftvum  y.C^U* 
.mUk.  See  also  Sir  Robert  Acton% 
Case,  Dy.  S88  b.  And  it  should 
seemfrom  the  same  avthority » tluit 
the  profits  of  court  may  be  ex* 
oepted,  even  by  a  commoo  person, 
lb.  Vide  also  Com.  Dig.  Cop.  (BL 
.  I.  Court  Baron).  ' 

(6)  Kitch.  6.  Sciogg8»  in  hm 
.P^ct  of  Courts  Lect  and  Conrln 
Baron,  pp.  :8ft-d»  myn,  that  these 
courts  were  ordained  for  thetfaree 
purposes  of  adjusting  diflferencca 
^between  lord  and  lord  adjoining; 
between  lord  and  tenant;  and  be- 
tween tenant  and  tenant  See 
alaotftacpt.  l.pa.9. 
:    (7)  Jntept  1.pa.Sto6. 

(8)  Britt  61.  Kitch.  148. 

(9)  Kitch.  146^dt»i  6  E.  ft.  $4 
H.  6. 58.  ^Bnt  not  detinue  of  writ- 
Jngs»  F.  N.  B.  47  B.  Kitch.  148. ' 

.     (10)  19fi.  &  8.  Kitch.6^  146L 
a  Inst  311.  4  Inst  964-8.    CM 


naats  of,  bat  as  againit  strmgers  coHung  within, 
the  manor  (11). 

But  aecciunt  does  not  lie  in  a  court  baron  (12) ; 
nor  trespass  ti  et  armh  (tS).   v         .   "" 

Accordibg  to  some  atieient  authorities,  the 
«oiirt  baron  had  eonuatnoei  originally;  of  all  j^eaa 
of  land  within  the  manor,  to  the  exclusion  of  all 
otiier  jurisdictions,  exe^t  by  a  renUsit  curiadftoim 
4he  lord  (14),  and  this  by  the  writ  of  right  patent; 
but  it  is  to  be  rememberedi  that  the-  writ  of  right 
patent  is  a  command  from  the  King  to  the  lord,  that 
he  win  do  right  to  the  party  complaining  (15) ;  and 
that  the  plea  may  be  renjoved  by  writ  of  tob 
Into  the  county  courts  and  from  thence  into 
the  court  of  Common  Pleas>  by  writ  of  pone 
(16):— It  is  also  to  be  observed^  that  the  issue 
by  writ  of  right  paljent  never  could  be  tried  in 
the  court  baron,  by  the  great  assise,  but  by  battle 

attempt   io  tiokl  plea   io  oouii         (11)  Kitcb.  146.  Br;  Court  Bt- 

« 

baroa  ofaay  matter  of  the  value      ron,  pi.  1* 

of  Ibiijr  OiJImgm  writ  of  prohibH         (ia)Kitcfa.l46,dtefli43B;5.ra 
tkMi  fiei-  Finch  Li  45i.     s  Bl         (13)  Co.  Litt;  lid:  a.  F.N.B. 


Con.  llsL     But  by  charter  or  .47.  A.  3  litet  311,  31d.   Kttch. 

picMriptioii,  as  io  the  caM  of  the  146-&  But  see  7  B.  4.  95,  cited 

Cattle  of  Dorer»  m  court  baron  Ritch.  146. 

may  boM  pkaa  above  forty  irhti.  ( 1 4)  2  Bad  Abr.  405.  Kitch.  1 47. 

Hop,  and  atirard  a  capias,  Kitcb.  (15)  Kitch.  146,  151. 

197.    Tbete^  howcrer,  ar^  courb  ( i6)  Booth*i  Real  ActioD8,86.  n. 

of  record.  Kitcb.  ISr-S,  cites  6  £.  lb.  89,  00,  gi.     See  further,  as 

4.  S.                          ,  to  the  writ  of  right  patent,  poti. 

Vol.  IL  F 
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only  (17),  and  tint  sbindd  isBise  be  joined  thcve, 
tiipon  the  pfeat  asaise,  or  foreign  plea  iie  pleaded^ 
prohibition  lies  (18). 

(Whereand^heutohehqpt.) 

The  Court  Baren,  it  is  clear,  may  be  held  at  any 
place  wtthm  the  manor  (19),  bntit  appears  fois 
7n^;J3liO  liftVA  b^f^n  giggght  tbatkjfmrt;  be  hd|d 
e  certain  faOV  Al&oughitwoiddbevoid 
tfheidont  of -the  manor  (21),  yet  we  have  already 
seen  that,  by  cnstom,  courts  for  several  manors 
may  be  held  together  in  one  of  them  (22). 

The  Court  Baron  is  fireqnently  held  with  the 
€!imrt  Lett,  and  then  tike  various  acts  are  referred 
totiie  court,  to  which  they  respectively  apply  (28) : 
and  when  a  manor  has  a  eustamartf  court  as  weft 
as  a  court  baron,  the  proceedings  of  both  may  be 
entered  on  the  same  roU  (^4). 


(17)  SeeUietct  50GeQ.d.c 
46^  abolishing  appeals  of  murder^ 
Ike  wager  of  battle*  and  trial  by 
baftlle  in  writo.of  right 

Cl8)  F.  N.  B.  4  £•  Kitcb. 
147;  who  also  aayi»  *  if  plaint  of 
debt  or  trespan  be  nied  there* 
and  foreign  matter  is  pleaded*  it 
shall  not  be  tried  in  court  baron** 
cites  1  H  5.  12. 

(19)  Kitch.  186.  cites  8H.7. 


4.  A.  24  E.  3.    Co.  Cop.  s.  31. 
Tr,  50.    ScTOggs  83.  Ow.  85. 

(30)  So  the  opinion  of  J9n«ii« 
Kitch.  186.  Co..Cop.8.  Sl.Tr.  50. 

(21)  Co.  Litt  58.  a.Glanr.  19. 
Kitch.  186.  Ow.  35. 

(22)  Ante^^t  l.pa.7. 

(23)  1  Frcem.  525.  ca.  70T. 

(24)  Co.  Litt.58.  a.  Com. Dig. 
Cop.  (R.  2.) 


Cx.  XVn.^       qr  CmrU  Stem  flU 

CouTta  Buron  w«re  aadentfykspt;  onee  in  erery^ 
fhfee  weeks  (9S)>  Irai  Hdi  wu  lor  the  csonreu-* 
ence  of  the  guiton,  and  they  93^  now  nnte  gene^ 
iraDjr  l^ld  amiBally  only  (36);  and  I  apprelMud 
ttat  the  knd  could  not  oompd  a  mofe  frequent 
attendance  of  the  sttiCoTB^  wilhoat  nme  good 
etttue  fm  ft  bekg  shewn  (^),  except  mider  a» 
Immemorial  cuBtom. 


(Qt^  SmtoTM  H  ihe  Court,  and  hfffore  ^fham  it  U 
to  he  kpt,  and  iereim  ^tM  Steumd.} 

Freehold  tenants  alooe  are  suitova  to  the 
Court  Baron^  and  it  is  essential  to  the  existence 
of  the  court,  that  there  should  he  two  snitora 
ad  mnimum  (28).  The  reason  assigned  for  tUs 
)s»  that  firemen  could  only  he  tried  hy  thear  peers^ 


(25)  Scroggs  40,  83.  Co.  Cop. 
ft  ^U  IV.  50.  Ca  litt.  58 1^ 

(aO)  It  lias  beeD  decided  that 
the  court  naj  be  held  eirea  at 
aigbt.  Ho.  68*  ca.  185.  Ante  pt  1, 
pt.7« 

(27)  See  9.  Bac.  Abr.  900, 
mu^.  iflicro  it  la  Mid  ««  The 
court  oTB.  R.  ham  granted  uifi>iu 
matwBi  9gai<ut  lof^B  ^Bfl  stew- 
aidi^  ifar  o^pprewDg  t^e  te^aoti^ 
bjr  iramini^  co«vrt«  baron  eyerf 
Uuee  weekly  and  diatnining 
then  to  appear  or  paf  m  cartm 
naaofmoaey  npon  no  occanoa 
«t  aQ,  but  to  extort  ameroeineoti 
from  then.**   But  aee  Scroggs  40. 


(28)  Br.  CourtBanm  pi.  23.  lb. 
CoQiprise  pL  SI.  lb*  Suit  pi.  17; 
Kitch.  7»8.  Co.  Litt  58.  a.  Twi- 
hin  V.  Crocker^  2  Lord  Raym.  864. 
Bex  T.  Stavertfm^  Yd?.  190-1% 
ScDOggs  84. 

There  is  an  ipstance  in  the  Re- 
gister,  f.Wf  of  a  cause  being  re- 
moyed  out  of  ^  court  baron,  by; 
reason  of  there  being  but  four 
9oiton  there,  Br.  eouie  «  rtmqver 
pUe  jv.  pi.  d5.  lb.  Suit  17.  and 
see  I  Waticon  Cop.  (^  who  saya, 
<<But  it  fbqold  Kem  that  there 
must  be  more  than  two  flrank  te-. 
nants  holding  of  the  nuuior,  to 
enable  the  lord  to  hold  aeourt,  for 
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or  equals^  and  thaf  if  there  be  one  tenant  only/he 
has  no  peer^  or  judge,  and  therefore,  must  appeal 
to  the  court  of  thelord  pars(mount  (29).  In  Brad- 
show  y.  Lawman  (80),  Lord  Kenyon  said,  that  this 
point  was  so  well  settled,  that  cases  need  not  be 
cited  to  prove  it,  and  he  would  only;mention  that 
•f  12tM«?y  y.  Waltimf  which  was  an  action  on 
a  judgment  alleged  to  have,  been  recovered  in 
a  court  baron,  and  on  the  trial  at  the  Hereford 
iSunnner  assizes,  1760^  before  Foster,  J.  the  plain* 
tiff  proved  the  court  to  have  been  holden  before 
the  steward;  ou'whichitwas  objected  that  such 
a  court  could  not  be  legally  held,  without  ino  free 
mUtdre;  and  thfe  judge  being  of  that  opinion,  the 
plaintiff  was  non-suited.  . 

,  The  suitors  of  the  court  baron  are  the  judges  of 
it  (31),  even  in  a  plea  holden  by  force  of  a  writ  of 


otherwise,  if  ode  of  those  two 
were  the  plaintiff^  and  the  other 
of  thoae  two  the  defendant,  the 
ford  would  be  under  some  difficul- 
ty to  try  them  by  theii*  peenk** 

And  by  ancient  custom  in  the 
manor  of  Dymock,  there'miist  be 
three  beqchers  of  the  free  suitors 
at  the  least,  or  no  court  can  be 
holden.  '  1  Watk.  on  Cop.  10.  (n.) 
(ad  Ed.] 

(99)  1  Watk.  on  Cop.  0. 

(30)  4T.  B.  446.  See  also  Rex 
T.  Mein^  ib.  490.  In  GUnfer  v. 
iUne,  3T.  R.  447,  Lord  Kenyon 


said,  ''To  constitute  a  manor  it  is 
necessary  not  only  that  there 
should  be  two  freeholders  within 
the  manor,  but  two  freeholders 
holding  of  the  manor,  subject  to 
escheats.*' 

(31)  Kitch.  145-6.  4  Inst  96S. 
4  Ca  26  b,  S3  b,  JentlenuuCt 
case,  6  Co.  11  b.  Lord  Cohham 
and  Broiwn£$  case,  1  Leo.  €17-' 
Rex  v.  MorgtM,  1  Sir  W.  Bl.  398. 
lEnre  r.  Wells,  T.  Jones,  2^.  Lih 
tell  &  GoUt<nCi  case,  Godb.  6S. 
Ib.  49»  ca.  6a  Scroggs  88.  "  In  a 
court  baron  action  of  delit  Ueth  for 
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Tight  (32) : — ^It  has/indieied^  been  thought  that  the 
court  baron  could  not/ even  by  pre8criptu>n»  be 
held  before  the  steward,  bdng  a  thing  of  commnon 
right  (33),  but  the  authorities  are  quite  the  other 
way  (34). 

It  certainly  seems  a  contradiction  in  terms,  tosay 
that  the  same  persons  are  suitors  and  judges  of  the 
•court,  but  it  is  now  fully  established  that  the 


Ibe  lord  himseir,  because  tlie  sui- 
ton  are  judges,**  lb.  84.  Kitch.  145- 
^  Nairn  per  Fioeux  and  Keble, 
that  io  court  baroD  the  suilonare 
judges,  and  io  the  leet  the  steward 
is  judge  (W  H.  7.  16)^  Br.  tit 
Court  Baroo,  &c.  pi.  9. 

It  Jsnotin  the  court  baron  alooe 
that  the  suitors  are  the  judges. 
^Netmper  Chock,  Justice,  lliat  in 
court  baroD,  county,  or  hundred, 
the  soiton  are  judges,  and  the  bai* 
liff  and  sheri£f  are  only  miuistersy 
(6E.  4.  S).**  Br.  tit  Court  Baron, 
&c.pl.  11. 

(dS)  ««iV<iils  that  the  suitors  are 
judges  in  county  court,  court  ba- 
ron and  hundred,  as  well  in  writ 
of  right  patent,  as  in  jitsHcies,  and 
other  snitB  there;  and  the  sheriC 
Reward,  orbaili^  are  not  judges 
there  piodn^fUihene  (39 H.  6. 5.)** 
fir.  tit  Judgment,  pL  118.  Jen- 
ii€wum*s  case,  mUe, 

(S3)  PiU  or  POl  T.  T&wer$t 
Cro.  EHz.  791-  S,  C.  Noyto. 
Armj^  w.AppUofit  Cro.  Jac.  589. 


2  D^Anvers.  295.  tit.  court  baron. 

1  Nels.  Abr.  dOI. 
(84)  1  Leo.  Sld.pl.  444. 1  Mod. 

1 73.  Her  v.ilfor^an,  "M  tup .  Tom- 

kim  or  Tonkin  v.  Crocker^  2  Salk. 

604.   9.  C.  2  Lord  Raym.  860. 

S.  C.  Lutw,  1211.    Nels.  Lex 

Man.  57-8,  Rast  Ent  5d3.a.  Co. 

Ent  1 18.  b,  570  b.  Winch's  Eut. 

1014.  James  v.  Tutney,  Cro.  Car. 

497>  Win.  SO.  Eure  ▼.  Wells,  T. 

Jones, 23.  W.Jones, 434.  Mar. 28. 
It  has  been  said,  that  there  is 
this  distinction,  namely,  that 
where  pleas  in  a  court  baron  are 
held  by  writ^  then  it  must  be  be- 
fore fuitors,  and  the  bailiff  of  the 
lord  of  the  manor;  but  where 
without  writ,  then  it  must  be  ^o- 
ram  seeUtarihts  only,   Pdls  Y. 

2'awers^  sup.  and  see  Scroggs  88. 
Godb.  49*  ca.  6o.  But  in  JeutU- 
UMiiiV  case,  6  Ca  J 1.  b,  it  was  re- 
solved, tlmt  be  the  plea  held  by 
writ,  or  without  writ,  the  suitors 
are  judges.  Vide  also  Ldix*  Man* 
S6.  pi.  8.    Ants  (II.  32), 
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iMitaM  «M  iSbtjndgn  of  the  court  baron,  Qotwitb- 
ftfaading  the  expression  in  some  books  of  autho- 
tfHty,  that  tiie  steward  is  the  protbonotaiy  xmij 
of  Ae  eonrt  .(3&) 

The  steward,  however,  is  a  ccnstituenit  part  of 
the  court,  or  in  other  words,  a  judidal  and  not 
merelj  a  ministerial  officer  (86). 

This  question  was  raised,  and  fuUj  put  at  resf^ 
in  the  late  case  of  Holrayd  v.  Br  ear e  and  Holmes 
(37),  which  was  an  action  of  trespass,  for  breaking 
tand  entering  the  plaintiff's  house,  and  seizing  and 
taking  his  cattle,  fcc. ;  the  defendants  pleaded  firsts 
the  general  issue,  and  secondly  justified,  the  one 
as  steward  of  the  eonrt  baron  of  the  manor  of 
Wakefield,  and  the  other  as  his  baOiff,  stating  that 
on  the  12th  of  September,  1817,  at  a  court  of  Ih^ 
said  manor,  holden  before  certain  thai  suitors  of 
the  said  court,  according  to  the  custom  of  the  said 
court,  one  X  A.  levied  his  pla,int  against  Sarah 
Mobwfd,  and  afterwards  recovered  on  the  plea 
aforesaid,  against  her  £9:  Us.  for  his  damages 
and  costs ;  and  the  defendant  Breare  on  the  Sth 
of  December,  1817,  as  such  steward  of  the  manoyr^ 
caused  his  preeept  to  he  issued  to  take  the  goods 
of  the  said  Sarah  Holreydin  execution,  which  pre* 

(95)  Rexf*  Morgan^  mtp.  Ewrl  But  see  eoiiirm  1  Frecm.   478,  in 

of  Shnwthury^s  case,  9  Co.  49.  «•  Howard  v.  Woifd,  ^.  C.  T.  /oucs, 

(^  sBarnew.  9l  Aid.  473,  in  |«6.  S.  C.  S  Lw.  S45. 

Jfokoyd  V.  Brtmrt    ^  HebHt$*  (S7)  iSi*p^ 


Cn.  XYIL]       Of  Cm^HBmw.  «M 

ceptwM  delivered  to  the  ctefdadwit  Stalmn,  $» 
\mSoSt,  to  to  execirt»d^  and  itot  \j  vktuo^af  ttot 
pwcept»  tto  gnodsiji  quwtiiia'Wera  by  htoi  toifsocL 
Md  the  trespames  ccmunittod*    There  wa9  aiis- 
other  fiUBilaf  justifieati<m>  setting  out  a  jio^^eaxlt 
leeevered  in  the  same  eDurt>  at  the  suit  of  J.  C; 
a^iiiist  Sarah  JBokayd.    At  the  triat»  at  thesttm* 
9Qcnr  aasizesj  1818^  for  the  county  of  York»  befiNrd: 
Bayl^^  J.  tlw:  prmcipal  question  was^  whether 
the  good«  which  had  been  mwi,  vfeis^  whcAy  or 
in  part  the  property  of  the  plaintiff,  or  of  Sarak 
HohoifA    The  jury  fouiftd  a  verdict  for  the  plains 
tiE    It  appeaiied  abo^  that  the.  defendant  Jffreordt 
was  mot  in  any  re^peqt  personally  concerned  in  thier 
wmzuxeiot  thegoods^hut  only  as.  having^in  hk  char 
lacter  of  steward  oi  the  court  baj<m»  mgned  tiie 
precept  lor  taking  S^ak  HoIroyePs  goods  in  exes» 
ottion*    Ajad  on  this  it  was  contended^  that  the 
steward  acted  in  a  judicial  and  not  a  ministerial 
eharactar,  and  tJiat  he  waa  not.  therefore  liable  fov 
the  acts  of  his  bailiff.    This  was  denied  on  the 
other  side^      The  point  was   reserved  by  the 
learned  judge,  with  leave  for  the  defendant  Brear^ 
to  move  to  have  a  verdict  entered  for  him^  in  case  the 
court  should  be  of  opinion  he  was  not  Uableu     A 
rule  m^  to  that  effect  having  been  obtained,  the 
plaintiff^s  counsel  now  urged,  that  the  steward  of 
a  court  baron  was  only  a  ministerial  officer>  the 
suitors  being  the  judges  of  the  court,  and  that  it 
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was  his  4ui7>  as  tiieir  miikistep^  to  see  that  their 
juflgments  were  executed  ^properly ;  and  although 
no  action  Wfmld  lie  against  a  judge  for  what  he 
might  do  judicially^  yet  that  it  was  otherwise  m 
ibe  case  of  a  ministerial  officer.  They  also  eon^ 
tended^  that  the  steward  in  the  immediate  case  was 
answerable,  precisely  on  the  same  principle  as  the 
sheriff  was,  viz,  that  the  law  holds  it  to  be  hiaf 
duty  to  execute  the  office  in  person,  and  thdgpelbre 
makes  hin^  answerable,  civUiter,  for  the  acts  <tf  JtSs^ 
officer. 

'  For  the  defendants  it  was  argued,  that  ha 
instance  being  produced  in  which  a  similar  ac-« 
tion  had  been  maintained,  went  strongly  tQ 
shew  that  the  steward  was  not  liable  $  and  that 
the  distinction  between  the  principal  case,  and  that 
of  the  sheriff,  was  obvious,  for  the  sheriff  was  nq 
part  of  the  court,  out  of  which  the  process  issued^^ 
but  that  the  steward  of  the  qourt  baron  was  so; 
and  his  situation  to  be  compared  to  the  signer  of 
writs  in  the  superior  courts,  who  could  not  be  lia- 
ble for  a  mis-execution  of  them  by  the  sheriff; 
and  that  the  passages  cited  (38),  only  shewed  that 
the  steward  of  a  court  baron  was  a  minister  of 
that  court  for  some  purposes,  as,  for  instance,  to 
register  their  proceedings,  and  the  like;  but  that 

* 

(d8)  4  Iiisl.  SGS.  c.  57.    1  Inst      lb.  tit.  Judgment,  pi.  118.    (Sot 
58.    Br.  tit  cotirt  baroiiy  |>K  U.      tiicucautliontiaiyaiif^r,  n.  31). 


Ck-XVXI.^  Of  Courts  Barm.  697 

tKey  ^  jdA  not  shew  that  he  was  their  minister^  for 
€he  purpose  of  executing  their  process, 

AVbott,  G.  J.  in  delivering  the  opinion  of  the 
court,  noticed  tlip  argument  by  Uie  plaintiflTs 
coHUflel,  that  in  the  court  baron  the  free  suitors 
are  the  judges,  and  observed,  that,  they  certainly 
were  so  fi>r  the  purposes  stated  in  the  authorities 
which  had  been  cited*    The  court  were,  however, 
of  opinion  that  the  steward  was  not  merely  a  mi-» 
msldr  of  that  court,  but  a  constituent  and  essen^ 
tial  part  i^  it.    The  court  oould  not  be  holden 
without  hfaii.    No  oaandate  was  directed  to  him 
as  an  officer;  but  he  made  his  mandate  to  the 
faajliff.    His  lordship  further  observed,  that  there 
was  this  material  dtstinotion  between  the  mandate 
of  the  sheriff,  and  that  of  a  steward  of  a  court  ba-* 
ion:  in  tb?  formw,  the  sheriff  commajids  the  bai« 
Uff  to  make  the  l^vy,  and  it  concludes  thus  **  So 
that  I  may  have  the  same  before  the  court,  &c." 
But  ifi  the  warrant  of  the  steward  the  bp^iliff  is  di- 
rected to  levy,  so  thftt  he  (the  bailiff)  may  have 
the  same  before  the  court  on  the  day  appointed. 
This  therefore  was  more  lil^e  the  writ  of  th^^^- 
perior  court  tcr  the  sheriff^  than  the.  warrant  of  the 
sheriff  to  his  bailiff.    That  (added  his  lordship) 
would  seem  to  be  decisive,  to  shew  that  the  bailiff 
and  Qot  the  steward  is  the  minister  of  the  court 
baron  for  the  execution  of  its  process,  and  thftt  he 
16  not  the  servant  of  the  steward  in  this  respect. 
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The  court  \vere  therefore  of  opinion^  iSaat  the 
steward  was  sot  for  the  particidar  pwpoBe  a  mi* 
nister^  but  part  of  the  court  itself.  And  if  soothe 
action  was  not  maintainable  against  him ;  and  the 
rule  for  entering  a  verdict  for  him  was  tbexftee 
made  absolute. 

The  above  caae  of  Sob'aydY.  JBreare  ^  Hobmn^ 
having  overruled  the  authorities^  that  the  steward 
of  a  court  baron  is  a  fmnisterial  officer  only  (S9)> 
goes  a  great  way  towards  confirming  the  opimon 
expressed  in  some  of  the  books^  that  a  fnambmits 
will  lie  to  be  restored  to  the  stewardship  of  a 
court  baron. 

'  In  tie  King  v*  The  Churchwardens  cf  Kinge^ 
deere  (40))  Hale,  C.  J.  said,  that  a  mandamus  would 
lie  for  the  steward  of  a  court  baron,  ^  if  he  be  not 
at  will  only^  because  he  was  an  officer  of  justice 
(41).    But  there  are  several  authorities  that  a 


(39)  A  maDdamus  is  never 
granted  to  compel  a  mere  minia- 
ftnrial  officer  to  do  bit  duty*  JUm 
V.  WMar.  BuUer,N.P.  Ip9. 

(40)  3  Lev.  18. 

(41)  And  in  the  Kingy.  StanUmf 
Cro.  Jac.  95g,  (S.  C.  Ydv.  199% 
YelvertOBy  Williams,  and  Croke» 
beid  against  the  opinion  of  Flem- 
ing, C.  J.  (Fenner  doubting)  that 
a  quo  warranto  lies  of  a  court  ba« 
ron,  because  *  tt  it  maiiir  of  rig\t 
to  hold  courts^  and  to  jtdmiuisttt' 


JHttiee,  and  to  hold  pUa$,  m»d  !• 
di'aw  assemhliet  of  men  together, 
and  to  stoear  offieere;  wAM  ij 
doth  withftiAngki,  ha  «9  «» 
4tn  account  thereof^  And  m^ 
Scroggs  94.  1  Bulst,  64.  Br.  Quo 
Warf'aniOf  pi.  4. 

In  the  King  t.  HutUUnh  t  Stn 
621,  an  information  was  granted 
in  the  nature  of  a  quo  warranto^ 
against  the  defendant,  for  exer* 
ciiiing  the  office  of  steward  of  a 
court  lect«  but  the  court  &aid  the^ 
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wumdamuf  will  not  tie  for  a  steward  of  a  court  ba* 
ton,  ^  at  being  a  private  thing  and  not  concerning 
the  admoristration  of  juatice'  (42)« 

In  Il^s  case,  in  B.  R.  (43)  Twisden  said  it  was 
ruled  in  1652,  in  thai  court,  that  a  manddrmts  did 
not  lie  to  be  restored  to  a  stewardahip  of  a  court 
bwon»  bat  of  a  court  l6et  it  did,  for  there  the  stew-- 
aid  was  judge ;  but  Hale  mid  he  was  of  another 
OfMttioii,  the  steward  being  judge  of  that  part  of 
Ae  eourt  which  concerns  the  copyholds,  and  re* 
gister  of  the  other. 

The  steward  being  the  judge  of  a  customary 
court  would  seem,  however,  to  be  an  insuffi- 
cieat  reason  for  a  mandamus  lying  to  restore  him 
to  the  office  (44).  And  it  is,  I  apprehend,  the 
public  or  private  nature  of  the  office  alone,  by  which 
the  court  of  King's  Bench  would  be  influenced  at 
the  present  day,  in  granting  or  refusing  an  applica- 
tion for  a  mandamus  to  be  restored  to  the  stew- 
ardship of  a  court  baron;  and  it  is  obvious  that  the 
steward  of  the  court  baron,  where  pleas  of  debt 
are  holden,  and  real  actions  were  formerly,  and 

would  not  gnmt  it  in  the  caie  of  a  quo  warrwuto  of  court  leet,  post 

coorl  baroa,  that  being  only  a  pri-  ch.  1 8» 

vate  ngbt»atid  no  court  of  record,  (42)SeeiStomp*«ca8e,  1  Sid. 40. 
It  has  been  refbsed  for  holdiug  MiddUtons  case,  ib.  I69.  Kin^ 
a  coQit  leet  in  a  manor,  being  a  y^Streett  8  Mod.  08.  Comb.  127« 
private  right,  JZcr  ▼.  Canny  T.  (43)  1  Vent  153. 
JO  and  11  G.  S.  Audr.  14.  See  (44)  Au  application  for  a  man- 
further  as  to  quo  warranto  of  damns  to  swear  in  a  steward  of  a 
eourt  baron.  Com.  Dig.  Quo  War^  customary  court,  was  once  refused 
ruMto,  (A)  £(  (B).    And  see  as  to  by     C.    J.    Holt     See    Anon. 

VZ  Mod.  666. 
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eught  properly  now  to  be  commenced,  is  more  in 
the  nature  of  a  public  officer,  than  the  stewatd  of 
a  customary  court,  which  is  for  copyhold  pur* 
pMes  diily. 

And  since  ilie  above  dedsibn,  that  the  steward 
of  a  court  baron  is  a  constituent  part  of  the  court 
and  not  merely  a  ministerial  officer,  it  may  be 
doubted  whether  the  gr&nt  of  the  stewardship  of 
a  court  baron  in  reversion  would  be  good  (46),  and 
also,  whether  an  infant  can  preside  as  steward  in 
a  court  baron  (46) » 

r  ... 

(45)  Hddtobegood  mHoward     ard  of  a  coait  baron.   AnU  pt  I* 
▼.  Wood^  T.  Jones,  126,  ^cJAnU     ch.S.  pa.  125,  &c. 

pi  I.  pa.  ISO.  And  note.  A  bishop  may  grani 

•  A  grant  to  two  fat  a  tenb  of  HiestewarddiipQCanianor  forlifi^ 

yean  is  good,  for  the   appoint-  notwithstandingthe  statute,  1  EJliz. 

neiit  determines  witli  the  lives  of  c  19-  if  usually  so  granted  before 

flie  grantees,  and  will  not  go  to  that  statute.  Sir  Jehn  TrtUmmfy 

the  exeouton  or  adminMratois;  v.  Bi^p  tf  TTmcAeilcr.  1  Bttrr. 

Ante  pt.  1.  pa.  130.  «19.  And  see  Youn^y.  Stoell^  Cro, 

(46)  Sec  as  to  this  point,  and  Car.  279-  W.Jones,  310.    Youn^ 
fbrther  as  to  the  office  of  a  atew-^  Y»  Fawltr^  lb.  5^5.  Mar.  3S. 
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SECT.  It 


(Of  the  Sertices  due  from  freehold  Tenants.) 


Wb  have  already  fullp  discussed  the  nature  of 
tiie  services  due  to  the  lord  of  a  manor,  in  respect 
of  copyhold  land ;  and  partially  also,  the  nature 
of  those  due  in  respect  of  land  of  freehold  tenure 
(47).  It  may,  however,  he  proper  to  take  a  hrief 
view  of  the  obligations  imposed  on  the  tenant,, 
hy  the  original  grants^  under  which  socage  lands 
are  held  derivatively  at  this  period.  Ahd  al- 
though it  is  very  far  from  my  intention  to  enter 
upon  a  minute  consideration  of  the  nature  and 
origin  of  the  feudal  polity,  or  doctrine  of  te- 
nure, yet  a  few  preliminary  observations  on  the 
contrasted  properties  of  ancient  and  modem  Eng« 
Ush  Tenure,  may  not  be  deemed  unacceptable,  or 
inapplicable  to  the  immediate  subject  of  our  uh 
quiries.  - 

The    feudal    constitution    (described  by  Sir 
Martin  Wright  (48)  to  be  a  military  policy  of 


-  {A7)Aniept\.  ch.7. 

(48)TeD.  p.  6.  And  Sir  W.  Black- 
aiooe,{9A  ▼o1.Com.p.4d  J  observes, 
thtt  '•the  cotuHtatlonof  feodshad 
Us  origin  from  the  military  policy 
ctf  tiie  northern  or  Celtic  nations, 
the  Gotbf,  the  Huns,  the  Franks, 


the  Vandals,  and  the  Lombards, 
who  all  niigfating  from  the  same 
offieifUt  ffentiunit  as  Crag  very 
justly  entitles  it,  poared  themselves 
in  vast  quantities  into  all  the  re- 
gions of  Europe,  at  the  declension 
or  the  Roman  Empire.** 
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the  northern  conquering  nations),  trhich  by  de« 
grees  established  itself  over  the  western  world, 
to  the  exclusion  of  tiie  Roman  laws,  seems  not  to 
have  been  universally  adopted  in  this  country, 
till  about  the  middle  of  the  reign  of  WiUiam  the 
Conqueror  (49). 

PreVioua  to  its  introduction  into  England,  the 
possessions  of  knd  were  allodial,  a  word  ugnify- 
ing  positive  unqualified  right,  the  owner  having 
the  complete  and  absolute  property,  and  not  hold^ 
ing  of  any  particular  lord;  whereas  9^  feud,  fief,  ox 
fee,  denoted  stipendiary  property,  or  a  tract  of 
land,  held  by  gratuitous  donation,  on  condition  of 
performing  certain  stipulated  services,  chiefly  of 
a  military  nature.  These  gifts  were  originally 
dependent  on  the  will  and  pleasure  of  the  grantor, 
but  afterwards  were  extended  to  a  term  of  ime  or 
more  years,  subsequently  to  the  life  of  the  feudal 
tory  (50),  and  ultimately  were  made  hereditary*    . 

Such  grants  as  were  purely  Qiilitary  were  de^ 
nominated  proper  feuds,  and  those  in  which  th0 
considerations  or  services  were  not  strictly  con^ 


(4p)  Ante  p.  G59«  D.  6. 

(50)  Feudatory  or  beneficiary 
estates,  wlien  granted  at  ^ivill  onlyt 
were  called  Munera,  and  wheo 
likerwardi  granted  for  life,  they 
were  termed  Beneficial  which 
word  ift  still  retained  amongst  ec- 
clesiasticst  whose  estates  are  called 


Penefice$;  and  the  tenn  Feuda  was 
first  used  when  estates  began  to 
be  granted  In  perpetuitjr.  Spei«i. 
Posth.  treat  of  fends,  4,  e,  g. 
Wrighf  s  Ten.  ig.  Vide  ns  to  the 
distinction  between  MadMtmd 
hentficiMry  possessions.  Roberts, 
Hist  Emp.  Charles  5th,  p.  5359. 
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formable  toUiat  character^  were  deemed  inqnroper 
ISbuAb  (51). 

Hie  fuBdaaftental  maxim  of  feudal  tenure  is^ 
that  all  lands  wete  originally  granted  by  the  Kiiig^ 
and  are  t1ierefi>fe  holden  immediately  or  mediate- 
ly of  the  Cnrnn  (52). 

Until  the  middle  of  the  seventeenth  century^ 
a  considerable  (and  according  to  Sir  William 
Blackstone  (5S)  the  greatest)  part  of  the  lands  in 
Rf^glfliiiij  were  holden  by  knight-service  (54), 
(a  tenure  implying  personal  military  duty,)  and 
pTincipaHy  of  the  King  in  capite. 

The  tenure  by  knight-service  was  abolished  by 
12  Car.  2.  c.  24.  (55),  and  difiered  very  little  froip 


(51)  For  a  fan  illustrntioD  of 
tfab  i»bioleie  doctiiue,  tbe  author 
would  urge  aa  alteotive  peruNj 
of  Sir  Mutm  Wright*s  introduc- 
Ika  to  the  law  of  teuurei;  aud  a/ 
ilie  hiiteryfif  feodt,  in  the  early 
fwioTCluef  Baron  Gilbert^s  trea- 
iiK  on  ttamta^  and  alio,  the  4th 
cii^>.  0/  the  8d  vol.  of  Sir  Wil. 
Uua  Blaftlwtone'»  CommeDtaries. 
Si  nde  Harg.  &  Butl  notes  to 
Co.  litL  6i.  a»  1^1.  a. 

(Sa)  AmU  pu  659.  n.  6.  The 
ttote  hcte  leferred  to  shews  that 
our  apcotors  were  not  originally 
bcDeficiaries^  but  volnntarily  sub* 

Mtted  totlus  Action  of  tenure, 
(as)  9  vol.  Com.  73. 
(54)  It  shouldseem  that  knight- 
was  the  implied  tenure,  if 


no  particular  services  wer&  reserv- 
ed  on  a  grant  by  the  King,  prior 
to  the  12  Car.  S.  See  Dalr.  on 
feud,  prop*  p.  24. 

EicuMge  is  sometimes  con* 
founded  witli  knight-service  [Co. 
Litt.  §  103]»  but  it  merely  de. 
scribes  tlie  pecuuiary  assessment 
calculated  by  the  amount  of  a 
knight*s  fee,  to  excuse  a  personal 
attendance,  for  which  such  service 
was  compounded,  gr  perhaps  a 
pecuniary  aid  reserved  in  some  in- 
stances,  in  lieu  of  perMual  service. 
Wrights  ten.  125. 

(55)  The  prerogative  of  com- 
pelling tlie  iieir  to  be  knighted 
when  of  age,  or  to  pay  a  fine  to 
the  King,  was  abolished  by  16  Car. 
I.e. 20.  2 Bl. Com. Go, 70. 
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'E  proper  fend^  being  created  by  pure  words  of 
donation  (56),  transferred  by  livery  or  investiturey 
and  perfected  by  homage  or  feaky^t  This  tenure 
drew  to  it  the  advantages  of  reUrft  and  primer 
seisin  (57) f  ufatdskip,  livery  (98)^  aid  fcrr  kliightinj^ 
the  lord's  eldest  son,  and  matrying  his  eldest 
daughter,  and  for  ransoming  the  lord's  person^ 


(56)  Wright's  t6D.  Ul.   9  Bl. 
Com.  6S. 

(57)  Primer  «ei«in  scenw  to  be 
Kttle  more  tbin  lui  addhidbal  re- 
lief* payable  by  those  who  held  of 
the  King  in  ettpite.  When  a  te- 
lifint  in  cdpite  died*  seized  of  ft 
knighrs  fee,  the  King  was  entitled 
to  receive  ofthe  heir,  if  of  age^  a 
year's  profits  of  the  land,  when  In 
possession,  and  half  a  year's  profiU 
if  held  m  reversion,  expectant  on 
an  estate  forlife.  Indeed  the  King 
was  entitled  to  enter  and  receive 
the  profits  until  litery  was  sued, 
which  being  generally  sued  with- 
in A  year  And  a  day  Hfter  th6 
death  of  the  tenant,  it  was  usual 
to  take  the  first  fruits,  or  it  year's 
pft>fits  of  the  land.  This  gave 
rise  to  the  claita  by  the  Popes  Of 
the  first  year's  profits  of  every  be- 
nefice, by  way  of  fi  rtt  fruits. 

(58)  Primer  sci^n  was  no*  paid, 
unless  the  heir  was  of  age,  but  if 
under  the  ageof  21,  being  «  male, 
or  14,  being  a  female,  the   lord 
was  entitled  to  the  wardskipf  and 


was  called  guardian  in  chivalry, 
which  gave  him  the  custody  of  the 
body  and  lands,  without  account, 
during  such  minority.    And  the 
lordy  by  the  3  Ed*  1.  c.  ^  could 
keep  the  female  heir  in  ward 
Until  l6.    Hie  male,  on  attaining 
2t,  and  the  kmHe  16,  could  sue 
out  their  livery  to  obtain  the  lands 
Out  of  the  gUai^n's  hands,  and 
for  this  half  a  year's  profits  of  the 
land  were  paid,     lliese  advan- 
tages to  the  lord  excused  the  infant 
heir  frdm  titferjf,  and  in  the  case 
of  tenants  intdpiie,  fnm  primer 
seisin.    The  ascertainment  of  the 
profits  arising  (torn  these  firaits  of 
tenure,  suggested  the  antiquated 
proceeding  of  an  inquisitio  pbit 
fiuirtemf  charging  the   itinerant 
justices  or  justices  hi  eyre^  toM- 
quire  by  a  Jury  of  the  county, 
(on  the  decease  of  any  person  oC 
fortune,)  the  valtie  of  his  ertate;» 
the  tenure  of  it,  and  who,  and  oC 
what  age,  bis  heir  was^     jl  BK 
Com.  004 
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{pS()y  vxA^^BO  escheat.  The  services  wiii^oocia- 
nonal^  bat  with  us  restrftiiied,  as  in  Normandy; 
to  forty  days,  and  not  altogether  uncertain;  as  in 
proper  fends  (60). 

'  The  residue  of  the  lands  in  England  Were 
fivided  into  the  three  tenures  subsisting  at 
ihe  jpresent  day,  viz.  1.  free  socage  (61),  (which^ 
with  the  lands  held  by  knightnservice,  were 
alike  denominated  frank  tenements)  i  2.  pwre  vii^ 
knage :  and  3.  privileged  viUenage  or  tilMn  so- 
cage (62)^  The  properties  and  diversities  of  the 
two  latter  are  fully  treated  of  in  the  first  division 


(59)  Bat  the  geniiiae  feudal 
appeart  to  hk?^  been  purely 
mflifaryy  and  not  a  contribution 
to  the  private  neceisities  of  the 
kfd.  Wright*^  ten.  41.  See  far-' 
flier  aift>«kbpM n.  68.  Wrighfs 
teo.p.40  te.,  105&C. 
*  (60)  Wright**  ten.  UO,  141.  3 
8LC<Mn.0SU  The  proper  knight- 
•errice  was  to  attmd  the  Ring  in 
hit  wan;  bat  there  w^re  other 
ipcnea  of  knigfat-serrice  of  an 
iNiiiOTable  natore^  as  ffrwnd  mt^ 
jmmJbf.  SoBR  serrices  of  grand 
seijeanty  are  purely  military^  as 
fb  bear  the  Knig*8  banner  Or  his 
'hsuct^  m  tilne  of  war;  and  others 
are  hdoomry  only,  and  in  time  of 
peue^  as  to  peHbrm  certain  of- 
Seei  at  the  King's  coronation ;  and 
io  -some  cases  these  services  may 
be  executed  by  deputy.  Co.  Litt 

Vol.  II. 


S.  153, 155-7.  The  honorary;  ser* 
Tices  bf  graiid  seijeanty  were»  as 
well  as  the  tenure  by  copy  of 
cotirt  roll*  i^eserved  by  the  stat  i^ 
18  Car.  ^ 

The  kerricel  of  pHit  serJMniy^ 
as  to  render  to  the  King  a  warlike 
weap<ftiy  are  ncft  mentioned  in  that 
statute^  but  petit  seijeanty  still 
ekvUBf  and  is  considered  to  be  a 
dignified  branch  of  socage  tenure. 
CaLitt.  108  b.n.  I. 

(61)  Or  free  tenure  in  oDnmion 
socage; 

(68)  These  are  tbe  only  lay  te»^ 
nures  now  subsisting^  but  it  is 
to  be  remembered  that  the  tenure 
of  frank-alnioign  (or  tree  alms)* 
was  also  rcsenred  by  the  Stat  ot 
Car:  %  and  which  is  of  a  spiritual 
nature,  t>eing  the  tenure  by  which 
religious  houses  held  their  lands^ 
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of  ibe  pyeis^t  worker  (OS),  And  I  fwpoM  now  to 
pfKwsimif^lbw  obsenrttiattcui  the  nature ttfSoeagtt 
tanurQ>  ittd  the  serricea  itacidfint  to  it 

Socage  is  a  term  as  old  as  dope^^yrlMMk  s  V^ 
first  oacwti  in  GlAtivil  (M),  aiid>  aoocurdiiig  to  the 
c^inkm  erf  our  ttest  lawyen^  is  a  tamxte  per  serdi^ 
tkmsoq^^^  )iti;tt^y$e]|ui«r(6S)tlioii^ia be  derived 
from  tb9  Bitxen  word  ^9fd,  importiiig  a  privilege, 
and  ^^'fw  unporting  sendee  (66). 

Socagft  tennre  is  at  least  agreed  to  liaye  bee» 
wiglnaUy  a  conveational  service  of  a  certain 
and  determinate,  and  not  of  a  military  nature 
(67) ;  in  some  respects,  however,  it  resembles  tenure 


and  by  ^liich  many  ecdeu^tical 
and  eleemosynary  foundationshold, 
lands  at  tlys  day.  2  BL  Cow.  101* 

(63)  Pt  I .  cb.  2.  and  fix.  15. 

(64>  SpQi^er*«  treat  of  Gav. 
143. 

(65)  It).  13d«  UU  Ancil  see  2. 
IPI.  Com.  90,  9U 

(66)  I  lust.  86.  a.  A|Mi  see  Mr.. 
CbrM(tian*8  note  on  this  derivation 
2  Bl.  Com.  81,  citing  Brao^.  $peli 
naaiif  &c.,  againil  ^r.  ^^mn^r^s, 
and  Sir  WilKam  Blackstontt*so|H-^ 

(€7)  Burguge  apd  Gwelkmdi 
ara  included  iasocage  tenure.  Sir 
MarUo  Wright  [ten.  145]  saya 
**  AU  our  Eng]i#b  fees  cht  hol$i|fl% 
iKbether  Uiey  be  Frank  or  £«mpbi-i 
t^nilkary.  Burgage  or  GbaTeUcind,^ 
(tboMgh.  Burgage  aud  Gavelkiud 


have  many  equalities  different  tran 
common  soc|i^,)  do  now  fall  un- 
^er  ti^  potion  of  socage  tenuioii 
Mrhich.  though  they  vary  in  point 
9f  servv^   succession,    iiii4  ihiQ 
like,  as  improper  feads^  4o  never- 
theless retain  the  nature  of  fewls; 
iniiBmuch  as  they  are  held  of  spM 
lord  or  siqperior  by  fea|ty«  ai^ 
usually  by  some  otl^ev   certaw 
iiervipe  or  acknowledgment;  and 
inasnifid^  as  th^  yieW  or  pi^  ii^ 
Ih^  9^4  tmy  «Mhe«t,'*    And  aa^ 
Co.  litt  S.  1^ 

The  student,  is  reminded  thsl^ 
the  descent  in  l7urgage4eBuro  is 
nometiinei  (by  force  of  the  custom 
called  Boro^h  EnfflishJ^  to  the 
3^oiingest  son*  and  in  Gavelkind 
tieuujre  is  to  all  the  sons  equally. 
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by  kjiight-seryice  or  chivalry^  socage  land  being 
beld  of  a  superior  lotdby  fealty^  asid  subjeet  to  r^ 
lief  and  Mcheat,  axtd  also  (pFevloua  to  tbe  atatute 
of  Omrlcd  2nd)  to  aids  (66)^  marriage  and  wardships 
(though  of  a  different  nature  from  tiiofte  incident 
to  fcmght'iietvloe,)  and  to  fines  for  idienation» 
Wben  hdd  d  Hm  King  in  eapUe  (6&). 

But  since  the  ablation  act  of  12  Car.  2d.  tli* 
following  services  only  are  incidental  to  iaadit  of 
socage  or  freehold  tenure. 


(68)  The  aid  cts  reUef  was  ta- 

ken  by  inferior  lordsy  being  a 

sum  to  enable  them  to  pay  their 

ioes  lor  reiiof  or  seisia  to  the 

lord  jMinunount    Wrighf  s  ten. 

107t  cites  Madox.    Hist,  of  the 

fixcheq.  498.  Ghmr.  Hb.  9,  cap. 

8.    And  infcror  lords  freiittently 

took  aids  to  enable  tiicu  not  only 

to  pay  their  fines  to  the  King^but 

even  their  debts*    All,  howeirer, 

except  the  above  three  ancient 

aids*  were  abolished  as  to  inferior 

lords^  by  King  Joba*s  Charter^ 

c.  12y  1 5 ;  which  also  ordained  that 

DO  aids  shooJd  be  taken  by  the 

King,  without  consent  of  Parlia* 

ment  This  provision  was  omittod 

in  Henry  3rd*8  charter,  and  the 


old  aids  re-exacted  untU,  by  stati 

25  Ed.  1.  c.  5, 6,  the  clause  in  the 

Charter  of  King  John  was  revir-s 

ed.    Aids  were  c^mpkf^IJr  d^bi^ 

tfary  until  Kiag  John's  eharterf 

and  were  not  fully  ascertained 

until  the  stat  West  1.  3  £d.  I.  c. 

86^  which  fixed  the  aid  of  « 

knight^s  fte  at  soi*,  audof  ioeagtf 

lands,  to  the  value  of  £20  a-year»  at 

20s.  This  (mly  extended  toinfbrior 

lords ;  but  the  sameprovisions  v^ere 

made  as  to  the  King*fe  tenants  m 

li^t<e,  by23£d3^c,lh  Theaid 

for  ransoming  the  lord*s  person, 

was,  as  a  thing  of  ooorse^  still  left 

uncertain.    Wrights  ten.  109,  ct 

fsf.  2.Bl.Com.63,  tftjff.. 

(@9)  S  Bl.  Com.  89. 


■■    ■  "^ 
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Fealty.— (^«iirf  herem  of  the  ancient  tribute  qf 
Ifomage.)  From  the  earliest  period  of  the  feudal  sys-^ 
»tein  the  service  otjealty  was  incidental  to,  and  in- 
4^eparable  from,  every  tenure,  with  the  exception  of 
tenure  in /ranlMilmoign  (70);  so  much  so,  that 
if  lands  were  granted  without  the  reservation  of 
fealty,  the  tenure  was  deemed  to  be  aUodial  (71), 
Imt  nevertheless  the  oath  of  fealty  might  alwaya; 
be  dispensed  with. 

When  feuds  became  hereditary  (72),  besides  an 
oath  of  fealty,  the  parent  (as  Mr.  Justice  Blacks 
stone  has  observed)  of  our  oath  of  allegiance  (73), 
the  tenant  (or  vasal),  after  the  ceremony  of  corporal 
invecrtiture,  a  form  imitated  in  our  modem  feoff- 
ments  of  land,  usually  did  homage  to  his  lord,  which 
di£tered  from  the  former  in  this  respect,  namely,  that 
the  fealty  was  a  profession  of  fidelity,  and  the  ho- 
mage an  acknowledgment  of  tenure  (74).     Such 

-    (70)  9  Co»  128,  in  Awth>  Lowe'i  .  diately  by  grant  or  lease  from  the 

case.  Co.  Litt  §  131.     Wrighfa  lord  of  the  manor,  but  not  by 

tfen.  55,  139*  Vide  also  a  learned  tenant  at  will,  except  by  custom, 

comment  on  the  oath  of  fealty,  Kitch.  260.  Ca  Litt  a.  84.  lb.  s. 

Sulliv.  Feud.  L.lect  6.  p.  68*  132.  lb.  93.  a.  n.  I.    But  even  as 

*  (71)  Ante,  p.  702.  to  tenant  for  years,  see  the  year- 

(72)  Homage  was  performed*  books  referred  to  in  n.  2.  COb  Utt 

only  when  the  grant  Tiras  of  an  67  b. 

estate  of  inheritance,  that  is,  in         (73)  And  see  Sulliv.  Feud.  L. 

fee  simple  or  fee  tail*  Ca  Litt.  p.  283. 

s  90;  but  fealty  is  to  be  done  by         (74)   And  yet  honaage  could 

tenant  for  life  (Co.  Litt.  s.'93),  or  only  be  performed  ouce,  so  that  if 

even  for  years,  if  he  holds  imme-  other  lands,  held  of  the  same  lord. 
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liomage  was  taken  in  the  following  manner^  viz*  the 
tenant  being  un^rt  and  uncovered>  and  kneeling 
before  the  lord,  holding  liis  hands  dose  together 
between  the  hands  of  his  lord,  spoke  thus ; — "  I 
*^  become  your  man  from  this  day  forth  for  life  and 
^  member,  and  for  worldly  honour,  and  shall  owe 
'^  you  my  faith  for  the  land  I  hold  of  you,  saving 
**  the  &ith  I  owe  unto  the  sovereign  Lord  my  King^ 
^  and  to  my  other  Lords*  (75). 


desccpded  to  a  person  wbo  bad 
already  doue  homage  to  tlie  lord, 
no  further  homage  could  be  re- 
quired; but  fealty  might  again 
be  enibrced.  21.  H.  a  Fealty  8. 
KiCcb.  260. 

(75)  Bract,  t  80.  GlanT.  1. 9.  g, 
1.  Britt.  r.  173.  Flet  1. 3.  c  1& 
Co.  LitL  tit  'Homage.;  And  this 
mode  of  taking  a  pledge  from 
each  tenant  signified  protection 
and  warranty  on  the  part  of  the 
lord.  Bract  f.  80.  Co.  Litt.  67. 
b.  n.  1 :  but  this  in  later  times  was 
held  to  be  peculiar  to  homage 
u  tmt€MireL  lb.  2.  Inst.  1 1.  And  see 
Co.  Litt  s.  1 43.  F.  N.  B.  134.  F. 

Homage  Auncestrel.  Lit- 
tlcton  in  treating  of  homage  auit" 
eesirel  telb  ns  that  such  homage 
is  where  the  tenant  and  hi*  ancu- 
Ursy  whose  heir  he  is,  have  held 
the  some  lands  of  the  same  lord. 


and  his  ancestors,  whose  heir  M 
lord  ist  time  out.  of  memory  of , 
man»  by  homage,  and  have  done 
to  them  homage,  which  seems  to 
be  a  strange  and  unusual  tenure, 
and  scarce  possible  to  continue  be* 
twecn  the  same  lord  and  tenant^ 
and  their  anoeston,.  and  of  the 
same  lands,  and  this  time  out  of 
mind :  And  my  Lord  Coke  doubt- 
ed whether,  even  in  his  time, 
there  was  any  relic|ue  of  this  te- 
nure in  Englandt  because  of  this 
double  prescriptiop,  both  in  the 
blooci  of  the  lord  and  the  tenant, 
Ca  Litt.  sect  143.  lb.  67  b.  n.  I. 
105  a.  n.  1 .  Atall  events  the  tenure 

I 

of  homage  auneestreU  as  implied  in 
the  general  words  "all  tenure  by 
homage,**  was  tal^en  a\vay  by  the 
Stat  of  12  Car.  2.  c,  24.  Co.  Litt. 
105  a  n.  1. 


OTO 
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'  It  tkoiddt  Becm  thxt  homage  ts  weU  as  fealty 
wa»  done  li(jr  itomen  wheoi  of  age  (76X  ^^t  that 
liOQiflge  was  not  exacted  firom  femes  corert^  tht 
kusb^nd  '  doi&g  both  Swtly  and  homage  to  ilie 
lord  ^F  the  Undft  of  hisf  wife,  if  thejr  hftd  issue 
when  tire<y  was  sued ;  and  doing  /ea&y  (77)>  \ffA 
not  kemfi^^,  a  they' had  no  iasne  (78); 

An  iftfantji  though  he  might  have  performed  ho* 
mage^  cannot  do  fealty  H  :sfaoiild  seom^t  aa  that  is 
only  to  he  done  upon  oath  (79) ;  and  as  no  man 
ciw  swear  hy  attorney^  fealty  must  necessarily  bo 
lAone  in  person(8i0). 

The  lord,  m  his  own  person,  could  alone  receivd 


•  (76)  F. KB.  it57  F.  Co,  Litt, 
65  h,  66  9"  Bgt  s^  controj^  OlaiiT. 
Hb..  Q.  c.l. 

.  (77)  Mr,  Vatkin*  waa  of  opi- 
niop  that  the  wife,  only  should  do 
fealty  for  copyhold  laada^  she 
alone  .being  admitted  tenant— 
Ante.  pt.  1.  P9,.  .414.  And  see 
iDomhe]$  case,  9  Co.  76.  a. 

(78)  F.  N.  B.  ^7  F.  Kitch. 
^60.  And  therefore  until  there 
was  issue  iotitlinf;  the  hMsband  to 
curtesyj)  the  homage  seems  to 
baye  been  suspended.  Br.Fealtie 
^Homage, pi.  10,  16.  F.N. EL 
257  F.  (n.  b.)  But  see  Co,  Litt 
66,a.&c^  where  Littleton  gives 
an  instance  of  joint  homage  by 
the  husband  and  wifi%  the  husband 


alone  repeating  the  words»  wbidA 
Lord  Coke  says  must  mean  before 
issue  had  between  them. 

(79)  Bract  78.  Co,  Litt  $5.  b. 
9  lost  II.  But  Kitch.  p.  26o 
says  ^  In  a  |l«r  que  MerviUa,  an 
infant  was  constrained  to  attorn, 
and  to  make  fealty i^notwithstaad* 
^ng  his  non-age/*  cites  20  £dr  ^ 
Tit  19.  And  see  d4  R.  a.  63^4* 
{Jal.  MSS,  cited  N.  5.  Co.  Litt 
65  b. 

(80)  Co.  Litt.  68.  a.  Comhe't 
case,  9  Co.  76.  See  a  singulM& 
instance  of  fealty  by  attorueyji 
Hal.  MSS,  cited  Co.  Litt.  68  a» 
n.  5.  In  Franoey.  both  homage 
and  fealty  may  be  doue  by  proxy*, 
if  the  lord  coui>ents,  and   by  the 
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the  tribute  of  homage  (81),  and  for  this  reason  a 
CotpdtatioBi'  wbfr  oafa.  sppdaif  0^5"  1^' ^tlOriiy; 
oould  no^  Ube  hmaafft  (89)  i  huit  fNl^'  i^gl^ 
altrayH.he  reosiv^  by:  thb  dtMii^rtl  ^f  tll«  loM's* 
&amt,  or  baOiff  {Say 

The  Mih  of  faafikf  vrpteigd  tf  Udolit^,  mi 
whiob  tiwi  doos^iiKntial  ttf  biRnlige>  mb^  ahra^ 
to  be  mada  faeikoedktelf  altsi-  tiw  ^ttant  bad  p6i>« 
ibniMcl  hB  h<iliKl9e#  add  xwai  ISbrffteiAy  de«fb«<i  <}^ 
the  first  iln|BDrtaiioe,  the  tfsiBiti  «l^  fbtfi^  beifkg  * 
sufficient  seisin  of  all  other  services'  (84}.  Tb6 
•ttthis  ndv-imually  adxidttls«eiM,  or  raihei'  res- 
fiked,  aad  l»  kntry  thcttof  «iA^  to  4^e  »an6f ^fii^ 
(SK),  at  the  tnH  exum  tibf  ffi^  tteW  <teniiflt'ir  thte 
aocnte^ttiid  tii«lttCt«f  i«jM^«n^th(^itHfre'gt!Ae!fal; 
bttt  the  indrtf  Advisable  mdcfe,  txcipi,  indeM,  itf 
ti(Mc>  iMtaiMe^,  if  ai^  e^;  where  fS»dty  is  the 
«ttly  6erti^^ifeitd«red(88)V' 

s 

opilonor  tGte  dT  tfit  iNrorfeoBr ; [  P-  7)3/  it  tppMfi'b)r  Kltdt.  p. 

creo  withoat  lb.                        .  SdKthBt.the  lord  w  not  ceAsUun^ 

(6l)  Bnd.  I.  2.  fl  80.  Co.  Litt,  ed  to  avow  on  a  feoffee,  even  in  case 

i.  9lt                                               '  Of^thc  death  Of  tlis  ieu9hU  wiOi- 

(82)  Kiidri^ddf  out  nbtte^  tf  Hft  'ftuffivett^  but 

(8^)  Ca  LatL  ft  9^4    Co.  C9p.  .  ma  J  4»trafai  the  fteffef»  and  avov/ 

a.  20.  Tir.   15.    Ante^  pt.  ].  pa.  upon  the  feoffor,  and  in  the  ease  of 

4f4.                                   '      '  flT€  tdhafif  8  deatfi  alter  8u(:h  alie- 

(84}  BtviTs  case,  4  Co.  8.  nation,  the  lord  may  distrain  the 

(85)  See«fil#,  pt  )i  pH.  4)6;  issiM,  aild  tt«^4vr  ufxm^hink.    And 

(86)  See  further  al  to  feaKj^  md^edfhy  6ta«.  SI  (li  8.  c.  t{T,  he 
mnUt  pt.  1.  ch.  7.  Vide  also  as  to  need  not  ivoW  oT  jUsttfy  M"  irHy 
the  lords  remedy  for  fealty  pottt  person  certain. 
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Suit  or  Court,..!  hare  already  shewn  that  a 
Cpurt  Baron  10  incident  to  every  manor ;  and  at^ 
this  court .  the  freehdd:  tenants  w»e  andently 
apd  are  still  compellable  to  perform  their  suit  and> 
service^  as  well  to  enquire  o£  and  maintain  the 
jfights  of  the  lord;  as  to  form  a  jury  for  the  trial' 
of  matters  in  dispvde  between  their  feQow-tenants' 
(87) ;  which  duty  led^  in  the  early  feudal  institu- 
tions^ to  th^  designatioii  of  peers  of  the  court, 
pares  cufi^e^ 

We  have  a]ao  ^eea  that  suit  of  court  by 'fiiee%> 
holdei39  ip»y  be  dojOiaby  attorney,  but  that  sndi 
attorney  camiot  be  appointed  by.  parol  (86):  ^d 
that  joint  tenantis  imd  po^^pttrtnenl  shall  da  hut  one: 
9uit,  the  ^Idest  lister  performing  the  suit  in  the; 
latter  instanc«>  apd  ilpfi  o^x  joint  tenants^  or  wh 
heirs  being  contributory  fo^  the  fii4t  A<N|e-^fQA 
them  (89). 

.  It  has  likewise  been  already  stated,  that  a  Wo- 
man is  not  allowed  to  sit  on  t}ie  homage  to  try 
issues  in  a  court  barpn,.  where  the  suitors  are  the 
judges,  nor  even  to  make  presentment,  ufaless  the 
husband  die  without  an  heir,  but  that  th^  hus^ 
band,  and  npt  the  wife,  is  to  perform  all  the  ser? 

(87)^afi<«^  p.  687-8,  691.  (89)  Afite,  pt  1.  pa.  103,  419. 

.  <8Q)  SUt  McrtoD.  20.  H.  3.  c.     8  Inst  116. 
10.    Anifgpt  \»^.4l7' 
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vices  to  the  lord^  in  respect  of  the  wife's  freehold 

lands  (90).  . 

The  reiaedy  for  neglect  of  suit  of  courts  as 
well  as  for  refusal  to  do  fealty^  is  by  distress^  but 
tihe  disteess  is  considered  as  a  pledge  only  for  the 
performance  of  the  services^  and  cannot  be  sold; 
for  which  reason  I  apprehend  it  could  not  b^ 
deemed  excessive  (91)>  under  the  statute  of  Marl« 
i»ridge(92). 


Bjcmra  of  Assize^  ftc.  Hbriots — These  subjects 
are  already  treated  of  at  some  length  in  our 
cbnsidentions  on  the  services  due  to  the  lord 
of  the  manor  from  his  copyhold  tenants  (93% 
to  which  I  must  beg  to  refer  the  reader,  being 
anxious  to  avoid  any  unnecessary  repetition  in  i. 
work  which  I  feel*  has  much  less  pretensions  to 
novelty  of  matter  than  of  arrangement. 

iOO)  AmU,  pt,  1.  pa.  413. 414.  (pd)  ^^Mi  3.  c.  4,  . 

BulKC^  ;u  to  eppyhoidff  «fif«,iif  (^3)  AnU^pt.  U  ch,  J,    'i  i^(  (      h  i\^ 

(91)  Co,  Litt.  68  b.  n.  5.     Bt- 
viTs  caK^  4  Co.  8  b. 
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Reliefs. FuUy  according  with  the  more  gbne^ 

ral  opioian  t^t  tbe  j^fofMrr,  or   Bi^cirat  Mlief 
is  not  a  service^  but  a  fvait  of  improY^tnent  <^ 
seryicf  (94)^  this  sul^eet  miight^  ptrkaps^  haVd 
been  introduced  wi|;h  grieatev  piToparietj  at  the  end 
pf  the  present  chapter^  in  treatii^  vofy^  gene^ 
nlly  of  the/nff£f:^  t^mre,  but  ftom  the  eontid* 
riety  of  opinion  as  to  the  true  charactet  of  ib* 
proper  relief^  (induced^  possibly^  by  the  circum- 
istance  of  its  being  recoverable  by  distress  (95), ) 
andabo  &oiq'  the  affinity  w^ch  the  srelkf  bteatft 
to.tbe  exactions  prevailiBg  iwder  the-  feudl^  9ftr 
teiQ,  to  which  soxne  aUusicms^  ha¥e  be^n  ittsideih 
tally  made,  I  have  preferred  classing  the  obsor* 
vations  which  it  is  my  d^ign  to  offer  ou  th^  law 
pf  roliefs^  with  the  consideration  of  the  sedrvicec^ 
usually  renderecU  at  this  day,  U«  Ibm4b  of  ffoo* 
hold  tenure  (96). .    ;;    . .  ,.  ,         , 


(94)  See^BoD.  aW.  !^U,  515, 
(D)  pU3  &  4. 8  Co,e^ittPehiumrs 
cue.  Co.  Litt.  83.  a.  Wright's 
Ten.  98  (n.  k).  Therefore  the 
executors  of  the  lord  shall  have 
an  action  of  debt  for  relief.  Leak's 
case»  92  H.  8,  cited  4  Co.  49  b. 

(95)  The  lord  may  dUtrafu,  but 


D0  txtcvAori  (ft '  il^ftffttirtraloni 
etiftuot.   Poit^^.trs^7\p. 

(96)  Another  motive  for  fhib 
preference  of  classification  is,  that 
a  relief  is  sometimes  diie  by  re- 
servati^n^  or  under  aa  inuneniori- 
al  custom,  in  a  particakur  manor* 
Pott,  p.  7>9- 
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Tbe  relief  has  been  stipposed  to  have  originate 
ed  litei'  the  Conquest^  and  to  have  been  establish*- 
ed  on  the  plan  of  the  Danisdi.heiiot  {W),  upon 
CKfealefl  VOL  Englaxid  being  made  hereditary ;  but 
the  betta  dpmion  \»^  that  it  was  a  fruit  of  feudal 
tetture^  and  waa  paid  aa  aa  admoitledgment  for 
the  renewal  of  the  feixd,  when  the  succession 
was  arbitrary  and  dependent  on  the  wilt  of  the 
lord  (98) ;  and  that  it  was  continued  to  be  paid  by 
the  heir^  by  way  of  fine  for  takii^  up  the  estate^ 
after  feuds  became  hereditary  (90). 

The  relief  is  by  soloe  anckst  writers  supposed 
ib  have  been  originaDy  paid  m  liorses  and  arms^ 
and  to  have  giveii  plaice  to  a  money  payment  upon 
tke  mrdimnce  caBed  the  assise  of  anm  m  the  27th 
yearof  Henry  the  se<)otid^  by  which  every  man's 
armour  waa  directed  f  o^  be  preserved  fcnr  his  heir 
(100),  But  otliers  are  of  opinKm  that  the  relief 
was  oirigi&a%  paid  in  money  with  us,  as  in  Nor* 
mandy  (101).  And  certain  it  is  that  the  relief 
haa  been  frequently  confounded  with  the  heriot^ 
although  there  is  a  great  disthietion  between  them, 

(97)  See  tiie  Appendix  to  9A  heir,  at  the  deatkof  hu  aaeestor, 
GeiK  Rep.  of  Conuniflsionen  on  liad  attained  2U  2  BK  Com.  66» 
Pnblic  Records  p^  451.  Co.  Cop.  s.  95.  Tr^SS. 

(98)  lb.    Wrighfa    Ten.    15         (100)  See  App.  to  3d  Gen.  Rep.  ! 
Spefan.  treat  of  feuds.  33/  S.  BK  of  Comm.  on  Pub.  Rcc.  p.  4oU 

Com.  65.  (101)  lb.  n.  L  Wright's  Tea. 

(99)  But  the  ancient  relief  it      100.  (n.  o). 
aeenis  was  only  payable  if  the 


it 
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ivhich  Sir  Henry  Spelman  thus  notices  ''  Heriots'' 
^he  observes)  '^  were  nUlitue  apparatM  whicli  the 
word  signifieth^  and  devised  to  keep  the  con-^ 
quered  nation  in  subjection^  and  to  support  the 
public  stra[igth  and  military  furniture  of  the 
^'  kingdom :  the  reliefs  for  the  private  commodity 
*^  of  the  lord^  that  he  might  not  have  inutileniprth 
V  pfietdtem  in  the  seignory.  The  heriots  were 
*^  therefore  paid  in  habiliments  of  war ;  the  reliefs, 
f'  usually  in  money :  the  heriot  for  the  tenant  that 
died^  and  out  of  his  goods ;  the  relief  for  the 
tenant  that  succeeded,  and  out  of  his  purse :  the 
{*  heriot  wheth^t  the  son  or  heir  enjoyed  the  land; 
^'  or  not ;  the  relief  by  none  but  him  only  that 
'^  obtained  the  land  in  succession."  '^  I  stand  tine 
longer''  (adds  Sir  Henry  Spelman)  '^  herein,  for 
that  not  only  the  report,  but  even  Domesday 
itself  (102),  and  generally  all  the  ancient  monk* 
''  ish  writers  have  confounded  heriots  and  rdiefs'^ 
(103)- 

It  may,  I  think,  be  inferred  from  several  of  our 
ancient  text  writers  that  William  I.  and  perhaps 

'   (102)  In  the  above  apj)endix  to  tory  heriot  into  England,  is  found 

2d  Gen.  Rep.  from  the  Comm.  in  a  law  of  King  Canute^  Lex. 

on  P.R.  p.  491,  it  is  observed,  Anglo.  Sax.  Wilk.  p.  144.    And 

that  the  heriot  occurs  more  rarely  see  Sulliv.  Feud.  L.  p.  281.   Co. 

in  the  Domesday  Survey  than  Litt  83.  a.  n.  1. 
might  have  been  expected ;  and         (103)  And  see  Co-  Litt.  83.  a. 

thatthefir5tesUblishment,ifnot  n.  1.    Sulliv.  Feud.  L.  p.  2811 

the  introduction  of  the  compul-  Bract.  1.  2.  c.  36.  80.  a. 
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Henry  I.  required  reliefs  to  be  paid  by  military 
tenants  in  habiliments  of  war,  on  the  plan  of  the 
Danish  heriot,  but  that  they  were  reduced  to 
some  certainty  by  the  laws  of  the  former^  atid  re-^ 
stricted  by  the  latter  to  a  just  and  lawful  relief; 
after  having  been  exacted  arbitrarily  by  William 
11.  (104). 

The  rdief  of  socage  lands,  to  which  all  tenures, 
with  the  exceptions  already  mentioned,  were  re* 
dnced  by  the  Stat^  12  Car.  2«  c.  24,  was  fixed  so 


(164)  See  Wriglifs  Ten.  90, 

100,  lOl.  TherelJef  of  a  knight^s 

fee  M  thought  to  have  been  oeitaiu, 

even  at  oommoo  law,  viz.   lOOr. 

Co,  Lift  76  a.;  but  the  composi- 

tioD  ihr  reliefs  of  Earls  and  BaroDs, 

though  the  relief  itaelf  was  re- 

dooed  apd  made  leas  arbitrary  ia 

the  rcigna  of  William  and  Henry 

Ly  is  geuerally  supposed  not  to 

faore  been  ascertained  and  ftilly 

established  until  the  Charters  of 

King  John  and  Henry  III.,  which 

festDred  the  more  andent  Norman 

rdieC  in  money,  fixing  the  relief 

of  both  Earls  and  Barons  ad  ma- 

Urn  hhrmt.  lb.    But  Lord  Coke 

in  hbft  Inst.pb  7,  supposes  that  the 

lowfbl  and  just  rehef  mentioned 

in  the  Charter  of  Hen.  L  to  be 

paid  by  an  Earl  and  Baron  was 

certain,  riz.  the  Iburth  part  of  the 

yearly  value  of  his  Earldom  or 

Barany,  (i.  e.  an  Earl  £lOO  and  a 

Banm  100  marks),  and  that  the 


second  chapter  of  Mag.  Ch.  was 
but  a  restitution  and  declaration 
oftheancient  Common  Law.  And 
see  Co.  Lilt  83  b. 

The  titles  of  Duke,  Marquess, 
and  Viscount  did  not  exist  in  Eng- 
land at  tiie  time  of  MagnaCharta; 
(9  H.  3.  cap.. 2.),  but  Uiey  were 
considered  to  be  comprehended 
under  the  equity  of  the  stat.  and 
subject  to    rdieft  according  to 
their  dignities,  viz»  a  Duke  £iOo; 
or  one-fourth   of  the   supposed 
yearly  value  of  a  dukedom,  and  a[ 
Marquess  200  marks,  or  one  fourth 
of  the  yearly  value  of  two  baro- 
nies.   Co.  Cop.  s.  25.  Tr.  32-31 
And  sec  Anth,  Lowe's  case,  9  Co. 
124  b.    The  exact  amount  paid 
as  a  relief  by  a  Viscount  docs  not' 
appear  to  be  known.    Co.  Lttt' 
83  b. 

See  further  as  to  relief  for 
lands  held  by  kniglit-service,  ante, 
n.  68. 
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long  baek  as  the  40th  law  of  Williiaia  I.  at  a  year^i 
rent^  which  has  been  constantly  taken  as  a  relief 
for  socage  lands  up  to  the  present  day  (105);  the 
sum  now  rendered  at  a  rdief  having  reference  to 
the  quit  rent  payable  in  respect  of  the  partictdae 
lands. 

A  relief  being  a  fruit  of  service  onhj^  is  not 
within  the  Uniitation  of  50  years,  prescribed  by 
32  H.  &  c;  2.  in  the  case  of  an  avowry  or  conu* 
sance  for  suit  and  service  (106). 

Yet  it  should  seem  that  the  lord  may  distrain 
for  the  proper  relief  (107),  and  cannot  (as  some  say) 
have  an  action  of  debt  (108);  but  that  his  executon 
or  administrators  may  have  an  action  of  debt  for 

« 

(106)  Glaov.  Hb.  9-  c  4.  £  71.  U.Aiae,  pt  1.  pa.  99>  n.  193.  But 

9.  Fleta. Lib.  d.  c  17f  s.  1 1.  Litt  in  avowry  for  relief,  the  aTOwanC 

n,  ia6-7. 2  Imt  fldft.  %  RolL  Abr.  murtallegea  seizin  of  <fae  serficea. 

515  (E).     Wrighfa  Ten.    105.  S  Inst.  9^ 

(n.  w.)    Sir  Edward  Coke  in  Ma  ( 107)  Bnt  «he  diatreas  coold  not 

Copyholder  [S.  95*  Tr.  28]  as^a^  be  sold,  I  apprehend,  under  the 

<<  If  a  tenant  in  aocage  die,  his  stat.  4  Geo.  2.  c  88.     Scrogga 

**  heir  above  the  age  of  lMirteen#  98* 


*'  then  shall  the  heir  double  th«  (108)  Co.  Lilt.   47  U  SS  b^ 

**  rent  that  his  ancestor  was  wont  l62  b.      Oiib*  Dis*  7.    But  wm 

**  to  pay  tQ  the  Wrd;  ai^  if  tho  Mstrs  aa  to  actm  of  dehA^  Co. 

«<  tenant  holdeth  of  his  ferd  by  Cop.  S.  31.  Tr.  45.    Hm^trfwtA 

**  fealty,  and  5<.,  then  shall  th^  ¥.  Hinyilmnd  or  H^nyinA  W« 

^  heir  double  the  reut,  and  shal)  Jooei,  132.  S.  C  2  BulgU  328*  & 

«<  pay  10#.,  viz.  5f.  in  the  name  of  C«  Latqh,  37  ^  S.  C  2  B^ik 

«<  a  relief,  over  and  abov^  the  5i«  Rep.  371.    See  ^aoDy.  24  a.  gk. 

«  which  hepayeth  for  his  rent."  149*  Lord  NartHCM  caaa^  2  Lca^ 

(106)   2  Inst.  95.  N.  2.  Co.  179.  And  Kitch,  p.  86^  says»  <'It 

Litt.  83  a«  BwiVs  case,  4  Co.  10^  aMni%  the  lordshaUhave  debt  fiir 
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the  relief^  as  well  against  the  tenant  as  agsunst  his 
executor^  and  cannot  distrain  (109) :  and  as  the 
relief  is  incident  of  common  right  to  socage  tenure, 
it  is  not  necessary  to  set  forth  a  title  to  it  in  re<> 
plevin  (110). 

There  is,  however,  it  appears  this  distinction 
as  to  tie  mode  of  reooveriiig  a  relief,  nsmelj;  that 
w^i^n  it  ia  due  hy  preacriptive  yeaeryation^  or  by 
costom  (1 1 1)>  the  lord  cannot  diakrain  isxt  xt^  unless 
he  «tft  shew  a  title  to  the  remedy  as  well  as  the 
payment  itadf^  either  by  prescription  or  custom 
(U2). 

It  has  been  held  that  acceptance  of  rent  from 
tbe  new  tenant^  is  no  bar  of  the  relief  due  from 
the  old  tenant  (11S)«  And  that  a  relief  cannot  be 
apportimied ;  so  that  on  the  death  of  one  of  soTe-* 
ni  caopajrcenera,  who  are  but  aa  one  tenant  to  the 
lord,  no  relief  is  payable  (ll^X 

T^ie^  aii4  clesriy  Uie  execatoiv  ment  of  rent  and  a  customary  re- 

ibaQ  ^mj^  ckbl  for  reliof,  %%  H  lief  of  one  yetir*fl  value  by  the 

&  20. 19.  H.  6.**    Anltj  pt  1.  pa.  heir.    N.  B.  The  sum  paid  as  re- 

423.  lief  custom  is  very  uncertain,  and 

(109)  See  Co.  Li tt  as  in  n.  108,  in  some  places  is  a  year*s,  and  iii 

tmp.  1.  Shou  36.  in  Shuttleworth  others  half  a  yearns  profits,  and  is 

T.  Gmrret,  I    Roll.    Abr.    665.  frequently  payable  on  alienation, 

lAxASuJokny.BrandritijffCro.  as  well  as  on  death.    Co.  Cop.. 

Eliz.  883.  S.  C.  Noy.  43.  It  was  s.  25.  Tr.  27-8. 

held  m  this  case  that  the  rdicf  (112)  Hun^erford  y.  HavyUnd^ 

being  certain,  wager  of  law  was  «^t  sup.    Gilb.  Dis.  8. 

not  allowable.  (113)  ParAam  v.  iVbWon,  Cro, 

(1 10)  FreemoH  v.  Booth,  S  Lev.  Eliz.  886.  S.  C.  Mo.  643,  in  Pen- 
145.  n ant's  case.  3  Co.  06. 

(111)  As  where  huids  are  held         (114)  3  Leo.  IS,  ca.  30. 
of  A.  of  his  manor  of  B.  by  pay- 


720. 
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SECT.  in. 

Q/*  Amercements* 

Ax  amercemeiit  (115)  Is  in  latin  cidldd  mi^eri^ 
cordia,  because  it  ought  to  be  assessed  mei'eifully 
by  the  peers  or  equals  of  the  delinquent  (116). 

It  is,  I  apprehend,  the  province  of  the  homage 
of  a  court  bardn  to  assess  every  amercement,  the 
statute  of  Magna  Charta,  (9  Hen.  3.)  cap.  14^  hav-r 
ing  provided  that  freemen  (117)  should  be  amerced 
after  the!  manner  of  the  fault  committed^  and  that 
the  amercements  should  be  assessed  only  by  the 
oath  6f  honest  and  lawful  men  of  the  vicinage;^ 
that  Earls  and  Barons  should  not  be  amerced  but 
by  their  peers  (118);  aild  that  ^n  Ecclesiastical  per-^ 
son  should  not  be  amerced  in  respect  of  his  spiritual 
benefice,  but  in  respect  of  his  lay  tenement  (119); 


(115)  Wite  or  Wita  is  an  old 
Saxon  word,  also  signifying  a* 
mercement  So  likewise  the  word 
Bote^  and  the  word  Werd  or 
Were. 

(116)  Co.  Litt  1 96  b.  Should 
a  party  be  amerced  without  cause, 
and  be  distrained,  tlie  remedy  is 
action  of  trespass.  Ft  K  B.  75  Ct 
Kitch.  153. 

(117)  The  word  *freemmC  im- 


plies a  freeholder^  and  extends 
as  well  to  sole  corporations,  as 
bishops  &€.,  as  to  laymen,  but  not 
to  corporations  aggregate.  Slnst* 

27. 

( 1 18)  Or  equals  [per  |»aref]«. 

(119)  '' Although  this  stat  be 
in  the  negative,  yet  long  usage 
hath  prevailed  against  it,  for  the 
amercement  of  the  nobitity  is  re- 
duced to  a  certainty,  viz.  a  duke 
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and  the  statof  WestiiLl.(3Ed«l.)c.6^haviiig  enact* 
ed  that  no  man  should  be  amerced  without  reason- 
able cause^  and  accordmg  to  the  quantity  of  his 
trespass^  '  and  that  by  his  or  their  peers* 

Yet  by  prescription  the  steward^  even  of  a 
court  baron,  where  the  suitors  are  the  judges^ 
may  assess  an  amercement  (130) ;  but  then  the 
amercement  must  be  affeered  by  the  peers  or  equals 
of  the  offender,  that  is,  by  free  tenants  of  the  ma- 
nor : And  where  debt  was  brought  for  an  amerce- 
ment, which  though  affeered  did  not  appear  to  be 
so,  the  action  was  held  not  to  lie  (121). 

The  practice  of  affeering  amercements  arose 
out  of  the  above  statute  of  Magna  Charta,  it  be- 
ing considered  that  the  extent  of  a  fault  commit'** 
ted  could  only  be  known  by  the  affeerment  of  the 
peers  of  the  offender  (122). 

But  as  the  act  of  affeerment  is  no  otherwise 
prescribed  by  that  stat.,  or  by  the  above  stat.  of 
Westm.  1,  than  by  the  constructive  sense  of  the 


£10»  ao  earl  £5,  a  bishop,  who 
hath  a  baroay,  £5»  &c.  In  the 
Mirror  it  is  aaid  that  the  amerce- 
ment of  an  earl  was  £100,  and  of 
a  baron  an  hundred  markK.**  d 
Inst  28.     And  aee  8  Co.  40  a. 

(l20)Bbintr.  WhiUere^  1  Leo. 
248.  But  teeRawkitonr.Alman^ 
Crou  Eliz.  748.  Kitch.  154,8ay8, 
**  The  lord  cannot  amerce  a  man 


in  his  own  court,  for  trespaas 
made  to  himself,  by  the  law,  but 
he  may  by  custoni."  And  »6e  fat 
this  also  BlwU  v.  Wkitaeref  iup» 

(121)  Baldwin  v.  Twd^e,  3 
Wils.  20.  And  see  Cahy^i  V. 
Fr^nke,  S  Lev.  19' 

(122)  Br.  Amerc.  pi.  50,  dtes 
10.  H.  6.7. 
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provision^  just  cited>  the  spirit^  as  yie]\  9^  the 
literal  meaning  of  those  provisions,  wcmld  seem  to 
be  satisfied  hj  an  amercement  in  a  particular  s^nB, 
without  any  affeerment  (193). 

It  is^  ho.wever^  the  more  usual,  an^  cer^inly  the 
mpre  advisable  course,  for  the  homiige  of  the 
epurt  baron  to  adjudge  the  party  to  be  amerce4 
in  general  terms,  quod  sit  in  nUurieonUa,  and  then 
to  have  the  sum  ascertidned  by  affeerors  (124). 
And  when  the  homage  amerce  in  a  sum  certa;ii^ 
the  reasonableness  of  that  sum  is  usually  submitr 
ted  to  two  of  the  same  homage,  in  the  charactf^r 
of  affeerors. 

As  it  is  by  the  judgment  of  his  peers  th^t  every 
man  is  to  be  amerced,  it  is  of  course  essential  thai 
two,  at  least,  of  the  homage  should  be  apppinted 
affeerors  (125) ;  and  the  affeentnent,  it  should  seem, 
mWft  be  made  at  the  same  court  (]26). 

ShQuld  the  amercement  be  immoderate,  and 
the  lord  or  steward  neglect  to  have  it  mod^ratod 
by  affeerment,  the  writ  of  moderata  nUsericardia 


(193)  And  see  MiUthewf  v. 
ptry,  I  Sbo.  69.  Per  Holt  C.  J, 
Brook  V.  Hustkr,  1 1  Mod.  76. 

(124)  Brook  V.  HxiHUr^iup, 
S.  C.     1  l^alk.  5a 

(125)  Kitch.  153,  who  th^r« 
9ay8  **  U4  all  court  barons  lAr^^are 
sworn  to  ratify  the  amercements;** 
but  this,  I  apprehend,  is  a  misprint. 


for  in  the  same  page  he  aays,  **  If 
the  steward  or  the  bailifiT  will  assess 
any  amercement  without  confirm- 
ing by  two  upon  their  oaths,  after 
that  the  hon^ge  hath  presented  the 
offenders,  there  ii;  a  ap^ial  writ 
upon  the  stat  of  Mag.  Ch.  p,  14.** 
(126)  3  Keb.  363  in  (fia/er  ^ 
f^etwicL    Scroggs  150. 
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may  be  sued  out,  directed  to  the  lord  or  his  bailiff, 
eonuMudiBg  them  that  they  moderately  ameroe 
the  party  according  to  the  quantity  of  his  fiiult. 
Sic,  which  writ  is  founded  on  the  aboTO  stat.  of 
Magna  Charta,  o.  14 ;  end  the  process  upon  it  is 
idias  and  pbmesy  and  attachment,  which  attacb- 
uent  is  directed  to  the  sheriff  (127). 

When  two  or  more  aic  amerced  for  the  same 
treiqpass,  fbey  cannot  join  in  a  writ  de  mockrat^ 
wnsericenEa,  as  they  shouU  be  semally  amerced 
(128). 

Where,  aeoording  to  an  established  custom  In  the 
particular  manor,  a  by^w  is  made,  and  a  penalty 
hiid  upon  every  tenant  guilty  of  a  breach  thereof, 
such  penalty  is  in  tike  nature  of  a  fine  set  by 
tiie  Court,  and  no  affeerment  can  be  necessary 
(129) :  Indeed  an  affeerment  or  alteration  of  the 
penalty  would  be  illegal  (ISO).  But  if  the  fine  in 
such  a  case  were  discretionary,  then  I  apprehend 
affeermoA  would  be  essential  (131). 

A  Court  Baron  not  being  a  court  of  record, 
neither  the  lord  nor  steward  can  fiue  or  impri- 

0^>  f'  N.  B.  75.  Kitdi.  169.  iu  the  latter  caae  one  Jiut  waf  if 

Co.  litt.  126  b.  ofinioB  that  tiie  cuatom  was  ab- 

il9»)  figdfin^'i  ctmo,  11   Co.  rogated  by  Magna  Charta^    ^n4 

43  ^  lae  EitBflrdi  r.  Hms^  GHJby  £q. 

(Ift9)  QuOev.  Oldmmt  1  Leo.  Rep.  ftOQ. 

SOi.     Dmrisi  T.  l^o^fdm^  <^«rt«  (190) Stuamimg  w.  Crytr.S  Leo. 


Sgi    OHfO^M  OMe»  »  Go.  SB  b.      8.S.  C.  Ma  7«.  S.C.  Beii4Ul59. 
Mar^s  caae.  8  Mod.  ^1.    fkt        <U1)  afeiyMm>  ease,  fiy. 
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son  (132) ;  Hor  can  the  lord  or  steward  assess  an 
amercement  for  a  private  trespass  done  to  the 
lord,  not  even  by  custom  (133). 

The  lord  of  a  manor  cannot  distrain  for  an  amerce- 
ment in  a  court  baron,  as  of  common  right  (134), 
fok*  he  shall  not  have  a  double  distress,  and  he  may 
distrain  for  the  service  itself  (135) ;  but  the  remedy 
i(yx  an  amercement  is  action  of  debt  (136)rin 
which  action  the  defendant  may  wage  his  law  (137). 

It  should  seem,  however,  that  the  King  by  his 
prerogative  may  distrain  for  an  amercement,  as 
ef  common  right  (138);  and  that  in  every  case  a 
distress  for  an  amercement  in  a  court  baron  may 
be  good  by  prescription  (139). 

The  bailiff  of  a  manor  cannot  distrain  ex  qfficio^ 
nor  per  mandatum  of  the  lord,  but  mudt  have  a 


(132)  Co.  Cop.  s.  26.  Tr.  34. 
Oriesley's  case,  8  Co.  38  b.  God- 
frey's case,  11  Co.  43  b.  1  Roll. 
Rep.  74.  WatermanY.Croppf  God  b. 
381.  Scroggs  5.  And  see  Le^ 
Cobham  v.  BrowUf  1  Leo.  217. 
But  it  would  seem  that  the  Ad- 
iTiiralty  Court,  which  is  no  court 
of  Vecord,  may  'fine  and  imprison 
fbr  a  contempt  in  court.  'Sparks 
Y  Ufartyn,  1  Vent.  1. 

(133)  Blunt  y.  Whitacre,  1  Leo. 
242.  Partridge  v.  Walker.  P.  l6. 
Car.  2.  B.  R.  Scroggs  147. 

(134)  Pell  or  Pill  v.  Towers, 
Noy  20,  Cro.  EUz.  702.  Rowleston 
▼.  Alntan,  Cro.  Eliz.  748.  Blunt 
V.  Wkiiaeret  sup.     Scroggs  145. 


But  see  Co.  Cop.  8.31.  Tr.45. 
1  Brownl.  36. 

(135)  Gilb.  Dis.  16.  Goosey  y. 
Poty  Ow.  146.  Allen  y.  Gieers, 
Mo.  185.  Godfrey'^  case,  11  Co. 
45  a.  {sup.)PeUoT  PiU  y.  T4fwers^ 
sup.  Ante,  pt  1.  pa.  417* 

(136)  12  R.  2.  Statham,  f.  62 
Kitch.  86.  lb.  145,  153-4.  Gitb. 
Dis.  11. 

(137)  Kitch.  153.  Scroggs  137. 
Co.  Litt.  295.  a.  Contra  in  debt 
for  fine  or  amercement  in  court 
leet,  because  the  leet  is  a  court  of 
record.  Co.  Litt  295.  a.  Scroggs 
137. 

{\S%i RowUstony .  Alman,  sup. 

(139)     RowUiton   y.   Alnum, 
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special  warrant  from  the  lord  or  steward  (140), 

« 

and  it  should  seem  that  the  precept  must  be  set 
forth  in  the  pleadings  (141). 

The  bailiff  is  not  punishable  in  trespass  for 
levying  damages  by  command  of  the  steward, 
although  the  party  pleads  to  the  jurisdiction,  un- 
less, indeed,  the  verdict  be  defeated  by  a  writ  of 
false  judgment  (142). 

In  trespass  on  distress  for  an  amercement  in  a 
court  baron  the  defendant  must  plead  the  exact 
title  of  the  courts  before  whom  it  was  held,  that 
the  trespass  was  committed  intra  maneritim,  and 
not  merely  that  it  was  presented  that  a  trespass 
was  conmiitted  (143),  and  that  the  distress  was 
made  intra  jurisdictionem  curiae  (144). 

It  should  seem  that  the  amercement  is  lost  by 
the  death  of  the  tenant  before  it  is  levied,  as  it  is 
quasi  actio  personalis  (\^S) ;  and  not  like  the  case  of 
relief,  where  action  lies  against  an  executor  (146). 


Bltmiv.  WkUaertf  Godfrey's  caae, 
PdlwPiUy.  Towers^  PtBrtridge 
9t  Walker,  sup, 

{ 140)  JRowUston  v.  A Iman,  sup, 
SiettrUm  v.  Scrogs^  Cro.  £liz. 
698. 

(141)  iMmh  ▼.  MilU,  4  Mod. 
S77-  Tlie  bailiff  should  be  sworn 
to  th«  doe  discharge  of  the  duties 
of  Jiis  office.  See  Scroggs  9Q. 
1  Roll.  Rep.  dS8. 

(142)  Kitch.  148. 

( 14d)  Armjfn  v.Appletoft,  Cro. 
Jac  582.  Semming  v.  Cryer,  3 
Licow  7-    S.  C.  Mo.  75.    S.  C. 


Bend  I.  160.  And  see  Parham 
V.  Norton^  Cro.  Eliz.  886.  piuHt 
V.  Whitacre,  -uhi  sup.  But  see 
Ltikin  V.  Eve,  Mo.  8Q. 

(144)  Adoii.  1  Mod.  7^. 

(146)  Jackman.  v.  Hoddesdan, 
Cro.  ^liz.  351.  B^ing  a  personal 
default  p  the  caftle  of  a  stranger 
or  lessee  of  the  tenant  could  not 
be  distrained.  Pell  or  Pill  v. 
Tow^'f  tt^i  f^P'  And  see  41  £.  3. 
26  b.'  p.  23,  cited  Vail.  Dy.  317  b. 
n.  a.    Goosey  v.  PoU  ubi  sup. 

(146)  Co.  Litt  995  a.    AnU, 

p.  719. 
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SECT-  IV. 
Of  By-Laws, 

TwBL  tenants  of  a  manor^  or  viU^  it  is  saidi  may 
make  by-laws  touching  their  commons  and  the 
likej,  to  bind  themselves,  but  not  strangers  (147); 
and  again  it  is  said,  that  where  a  by-law  is  for 
the  public  good,  as  to  make  a  cause-way  or  bridge^ 
it  is  binding  on  all,  thou^  all  do  not  agree  (148), 
and  even  without  a  custom  (149);  but  I  appre- 
hend that  a  by^aw  in  a  court  baron  will  bind  only 
such  tenants  as  are  assenting,  unless  it  be  made 
under  an  immemorial  custom,  or  by  prescriptioa 
( 150).  And  even  with  a  custom  in  favor  of  a  by4aw 
a  stranger  could  not  be  bound  by  it  (151),  as  the 
custom  must  be  reasonable  in  its  commencements 


(147)  F{<i6  Br.  tit.  CQBtonui,  pi. 
9»,  i^ttB  fil  H.  7.  40.  Lex  Man. 
A%  pi.  1.  Hob.  212^  In  Norrisr, 
Stops, 

(148)  Vtilg  Kitch.  %9, 156,  cites 
44  E.  a.  19»  wMch  tee  Br.  tit. 
Cdstoms,  pi.  6.  And  see  i  Mod. 
tg^fiuRoffenr.DavmmU.  8E.I. 
A«.  413,  cited  Kitch.  89. 

^149)  5  Co.  63  a.  in  the  Chatii' 
herhtin  of  Londan'i  casti  In  this 
dUe  a  by-law  for  repairing  a 
cbfirdi  or  an  highway  were  con- 


sidered equally  ibrthe  pubiie  good, 
and  therdbre  binding.  Scroggs 
140;  but  some  of  the  books  dis- 
tingoisb  between  tlie  twA  cases, 
and  deem  the  latter  only  good. 
44  £.  3. 19.  Kitch.  89- 

(IflO)  See  Kitck.89^  ISOb  Hob. 
21ft.  Mo4  579- 

(151)  11  H.  7.  14.  91  H.7.4I>. 
Fitz.  Abr.  tit  PraKrip.  pi  Of. 
Br.  Abr.  tit.  Prescrip.  pi.  40.  lb. 
Customs,  pi.  3C,  7d.  Kildi.  89> 
156. 
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8b  vrh^re  the  by-Iaur  wm  that  no  tendnt  shonld 
put  a  steer  on  the  common  being  a  jrear  old  or 
more^  apcm  pain  oi  sixpence  for  every  bflbnce^ 
and  that  it  should  be  lawful  to  distrain^  for  the 
88me>  it  was  adjudged  on  demurrer  in  repleTin> 
that  this  bj-Iaw  was  Toid ;  for  where  a  nian  hath 
right  of  common  for  all  coiftmonable  cattlfe,  it  is 
against  common  right  to  restrain  him  from  one 
particular  sort  of  cattle;  but  if  thfe  by-law  had 
been  that  none  should  put  in  hte  cattle  before  a 
particular  day>  it  had  been  good,  for  that  would 
not  take  away,  but  only  order  the  inheritance. 
(162)- 

And  where  the  homage,  under  a  custom  to  make 
by4aws  for  the  well  ordering  of  a  common,  or- 
dained that  no  commoner  should  put  his  sheep  in 
a  particular  part  of  the  bovAmon,  under  a  penalty 
of  3#.  4dL  to  the  lord,  upon  dehiurrer  in  replevin, 
this  was  adjudged  to  be  a  good  law,  especially 
since  it  did  not  take  all  the  common,  but  only 
for  sheep^  mnd  tit  a  par4icublr  plaee  (IfiS). 

And  Again  Whei^  the  iidiabitaiits  of  a  particu- 
lar place  used  tb  repair  a  baridge  for  Ihe  omrve- 
nience  of  the  commoners,   and    a  by-law    was 

(I5«)  Erhertf  v.  Lattan,  1  Leo.  (153)  Jtunet  v.  Timtney  otTut- 

189.  S.  C.  I  And.  234.  One  can-  npy,  Cro.   Cai*.  497.     S.  C.  W. 

not  prescribe  to  roalie  by-lacws  to  Jones,    430.      iS.  C.    Win.  30. 

alter    inheritances.    49  Aas.    d.  And  see  the  argument  of  the  Ch. 

Kitch  90.  And  see |)er  Manwood^  J.  iii  S.  C.  Mar.  28. 
15  ETiz.  Kitch.  156. 
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made  that  the  inhabitants  should  repair  the  bridge 
before  a  certain  day,  under  a  penalty^  and  this 
not  being  done^  the  default  was  presented  at  the 
next  <;ourt^  and  one  of  the  inhabitants  was  dis- 
trained t  and  on  demurrer  in  replevin  the  plaintiff 
had  judgment,  because  the  defendant  had  set 
forth  that  the  steward  made  this  by4aiw,  with  the 
consent  of  the  homage,  whereas  all  by-laws  are  to 
be  made  by  the  homage  (154). 

When  a  by-law  is  made  by  custom,  the  breach 
of  it  need  not  be  presented  by  the  homage,  nor  is 
it  necessary  in  replevin  to  aver  the  necessity  of 
a  by-law  (155).  And  notice  of  it  is  unnecessary, 
it  being  proclaimed  in  court,  where  every  tenant 
is  bound  to  attend  (156). 

And  when  a  penalty  is  inflicted  for  a  breach  of 
a  by-law,  for  which  the  lord  distrains,  and  does 
not  say  whose  cattle  they  were,  yet  it  is  said  they 
shall  be  intended  to  be  the  cattle  of  the  offender 
(167). 

The  penalty  for  a  breach  of  a  by-law  made  at  a 
court  baron,  is  in  the  nature  of  a  fine  rather  than 
an  amercem^it,  and  is  not  affeerable. 

(164)  Welhy.ConerelUSljeY.  3  Leo,  38.   S.  C.  Dy.323.    Lex 

48.  See  the  pleadings  in  this  case,  Man.  42.  And  such  by-laws  bind 

Lex  Man.  App.  p.  31.  pi.    11.  the  tenants   as  well  freeholders 

But  sec  the  Beport  of  James  and  as  copyholders,  Awm.  (but  ^u. 

Tintnty^  in  Mar.  Rep.  28.  and  S.  C.)  Godb.  50. 
Lord  Exeter' $  case,  Scroggs  140.  ( 156)  Tininey  v.  James ^  svp, 

(155)  Lord   CrmfModCe   case,         (157)  Lex  Man.  42.  pi.  2. 
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In  the  case  of  Seaming  v.  Cryer  (158),  under 
a  custom  to  make  by-laws,  and  to  set  penalties  on 
those  who  offended  against  them,  and  distraiii  for 
the  same,  a  by-law  was  made,  and  at  another 
court  the  defendant  was  presented  for  a  breach  of 
it,  by  which  the  penalty  (which  was  20^.),  was  for- 
feited^ but  ess  gr.  cur",  the  penalty  was  affeered 
at  0^.  Sd;  and  upon  a  demurrer  to  the  conusance, 
it  was  adjudged  ill,  not  only  because  a  pain  of  a 
certain  sum,  as  this  was,  could  not  be  altered, 
but  also  because  the  defendant  pleaded  that  the 
presentment  was  made  coram  sectatoribus,  with- 
out shewing  their  names  (159). 

Where  the  custom  of  the  manor  authorising 
the  homage  to  make  by-laws,  and  assess  penalties 
on  breach  thereof,  should  be  silent  as  to  the  re- 
medy, and  there  should  be  no  prescription  for  a 
distress^  the  penalty  could  only  be  recovered  by 
action  of  debt  by  the  lord,  supposing  the  penalty 
given  to  him  by  the  custom,  and  it  would  seem  that 
the  defaidant  might  wage  his  law  in  this  action, 
as  well  as  in  action  of  debt  for  an  amercement  in 
court  baron  (160). 

(158)  3  Leo.  7.  S.  C.  Bendl.  (l60)  Tyndtdv.  Toller  or  Tuck- 
150.  &  C-  CSemrUn^  y.Crieit),  er,  Beudl.  140.  S.  C.  cited  Mo. 
Mo.  75.   *  Vn.  1  Leo.  204.     AiUe^  p.  724. 

(159)  Vide  also  Garni  v.  Hig- 
^,T.  Jones*  ISg. 
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All  pleai  in  a  coatt  baton  of  commoii  rights  and 
of  a  personal  nature,  are  determinable  by  wager 
of  law  (161) ;  yet  by  prescription  they  are  to  be 
determined  by  a  jury,  and  the  trial  may  be  by 
jnry,  with  the  cionsent  of  the  parties  (162). 

B«it  miiess  warranted  by  eustom  the  lord  oannot 
compel  the  suitors  of  the  court  baron  to  be  sworn, 
as  between  party  and  party  (168),  except>  indeed, 
in  a  writ  of  right  patent,  wherein  a  plea  is  held 
ot  freehold,  and  then  as  the  writ  is  mMulatum 
tegh,  an  oath  may  be  administered  (164). 

The  process  on  plaint  u  a  court  baron  is  sum-^ 


(}6l)  2  hnt.  145.  Kitcb.  ft25» 
dS4.  In  waging  bis  l8«r  Ihe  de- 
fettdant  must  bring  ivith  faim 
eleven  peraonB,  of  bis  neighbours, 
tbat  will  avow  upon  their  oath, 
that  in  their  consciences  he  saith 
tnith*    Scvoggs  136* 

(1 6e)  93  H.  S.  \4$.  Kfitch.  2Vi, 
S94. 

(163)  2  Inst  14d.  And  see 
Kitch.  82.  But  to  enquire  for  the 
lord  of  the  articles  belonging  to 
the  court  baron»  or  hundred,  they 


amy  be  sworn,  2lnst  142.  N.  II 
The  Stat  of  Weitm.  2.  c.  3% 
aulgecting  lords  and  stewards  of 
courts  procuring  suits  to  be  insti- 
tuted, to  ai  fine  to  the  King,  and  tt> 
treble  damages  to  the  party  griev-^ 
«d,  (and  wh^at  common  law  could 
only  recover  single  damages,)  et- 
tends  to  courts  baron  and  counts 
leet.  2  Insr.  444. 

(164)  By  Stat,  of  M»tb.  52  H. 
3.  c.  2t,  none  may  distrain  his 
freeholders  to  answer  for  their 
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monB,  md  dittaresa  i]ifiii]te>  fill  the  defetdaat  ap- 
fMTs  (I06)>  but  the  court  has  not  power  to  mske 
dxecHtion  as  ib  the  superiofr  eourti  (166);  and 
the  distress  in  a  court  baron  is  o&ty  in  natuie  of 
a  pIedgo>  tad  cannot  be  sold^  except  by  special 
custdin  (107) :  — Neither  are  the  goods  forfeited 
to  the  i6rd,  even  if  the  nlanof  belongs  to  the 

Kin^  (168). 

Yet  bj  special  custom  a  Ideari  /adM  may  be 
awarded  in  a  court  baron,  and  the  goods  sold ; 
but  in  any  proceedings  consequent  on  the  ex»^ 
cution,  the  custom  must  be  pleaded  (160). 


fntkMMf  nor  for  any  things 
toachtng  (heir  fireehold,  without 
the  Khig*ft  Writ;  nof  riudl  cauie 
hi*  frceholderi  to  sweir  agaihst 
their  will%  fbr  no  man  may  do 
that  without  the  King*8  command- 
ment: And  this  act  was  confirm- 
ed and  enhu-ged  by  15  R*  d.  c. 
\%.    l6B.«.e4S.    FtdsSlnst 

148-a. 

(165)  In  Tuhervill  v.  tipper, 
S  RolL  RefL  49s,  it  Ivaa  agreed 
ttntfiiDcsfl  in  comt  baron  was 
wnmnnns,  gUgcfawciU,  and  distress 
infinite.  And  see  38  £.  3.  3. 
1  £.  4.  10»  cited  Br.  Coart  Ba 
ion,  pj.  5,  10.  Bulsl.  53.  Vide 
also  34  H.6.63»  &  37  H.  6.  53, 
cited  Kitch.  159.  Scrogg884.  Lex. 
Man.  5S.  But  N.  B.  the  atUch- 
ment  in  the  above  case  of  Tubet' 
rill  Y.  Tipper^  appears  to  have 


been  awarded  ieeundnm  etmtue- 
tvdinem  curia.  Vide  past. 

(166)  4  H.  6.  17.  Br.  Court 
BniODt  pi.  S»  7«  Mil  SMciitiod, 
pi.  80»  cites  9t  Aak  79  Fita. 
Execution,  pi.  1 10.  But  in  Dae 
&  Parmiter,  B.  R.  HiL  24  Car. 
9*  it  was  Mid  per  OmK  that  the 
constant  coorK  in  al)  oourts  was 
levari facioit  which  was  meant  in 
the  old  books  by  a  Dittringat;  see 
Scrogg»g3 

(167)  Vide  Br.  Abr.  as  In  a. 
166.  iup,  Frye  ▼.  Burgh,  Noy  17. 
Pell  ▼.  Towere,  ib.  2a 

(168)  Cramer iM  v.  Mediate, 
Yelv.  194.  S.  C.  {Gameriole  v. 
Waye),  Cio.  Eliz.  Z55,  Lex.  Man. 
58-9-  And  see  Hewett  v.  Nor- 
borough,  (qu.  S.  C.)  Bulst  52. 

(169)  See  the  authorities,  <ifile, 
n.  166,  &  167. 
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Sliould  a  debt  be  divided  in  a  court  baron,  so  as 
to  reduce  each  plaint  below  40^.,  the  defendant 
may  have  a  supersedeas;  and  of  this  the  defend- 
ant may  .wage  his  law  (170). 

The  want  of  summons  in  a  plea  of  debt,  in  an 
inferior  court  renders  all  the  proceedings  ill^al 
(171);  but  where,  in  trespass,  the  defendant 
pleaded  that  an  attachment  was  awarded  on  non- 
appearance, secundum  amsuetudinem  curiae,  and 
the  plea  was  demurred  to  for  irregularity,  a  sum- 
mons being  the  first  process^  and  not  an  attach^ 
ment,  it  was  adjudged  that  the  attachment  should 
be  intended  to  be  after  the  summons  (172). 

The  court  baron  not  being  a  court  of  record,  a 
capias  cannot  be  awarded  by  it,  except  indeed  by 
charter  (n*  prescription  (173) ;  and  for  the  same 
reason  a  writ  of  error  does  not  lie  on  a  judgment 
in  the  court  baron,  but  the  party  may  have  a  writ 
of  false  judgment  (174). 

The  proceedings  in  the  court  baron,  as  in  all 
other  inferior  courts,  are  traversable,  and  should 
therefore  be  set  forth  at  length  in  the  pleadings 
(17$);  but  in  replevin  in  court  baron,  the  plaint 

(170)  F.  N.  B.  239  H.  Br.  (174)  Scroggs  84,  93.  Kitch. 
Court  BaroD,  pi.  20.  Ante^  n.  187.  Co.  Litt.  117  b.  Atwoads 
161.  case.    Lex.  Man.   App.  pi.    17- 

(171)  1  Str.  457.  Bauet  v.  Harris,  lb.  pi.  18.  And 

( 1 72)  TuberviU  v.  Tipper ,  ante.      see  Br.  Court  Baron,  pi .  21. 

(173)  Kitch.  1 17.  Ante,  p.  689,  (175)  Garret  v.  Hiffb^,  T.  Jone% 
n.  10.  129l     Scarling  v.  Criett,  or  Sear- 
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cannot  be  removed^  either  by  plaintiff  or  defend- 
ant^ by  pone  or  recordari,  without  cause  shewn 
in  the  writ  (176). 

A  regular  interlocutory  judgment  may  be  set 
aside  by  the  judge  of  every  inferior  court,  in  or- 
der to  let  in  a  trial  of  the  merits  (177);  but  he 
cannot  grant  a  new  trial,  or  set  aside  a  verdict, 
except  for  irregularity,  fraud,  or  surprise  (178). 

mhg  Y.  Cryer,  Mo.  73.  S.  C.  3  Lea  have  the  writ  of  recaption.    F;  N. 

7.  S.  C.  Beodl.  159.  Lex,  Man.  B.  73  C. 

67.  ( 1 77)  Rex  v.  Peter,  1  Burr.  568. 

(176)  F.  N.  B.  70  A.  B.   Gilb.  (178)  Bailey  v.  Bonme,   1  Str. 

Dis.  105.    If  after  removal  of  the  39^      Blaequiere    v.    Hawhim^ 

plaint,   the  party   be  distrained  Dougl.  379*  Jewell  v.  Hillt  1  Str. 

again  for  the  same  cause*  he  shall  499. .  Rex  v.  Urling,  Fortesc.  198. 


N  B.  It  was  adjudged  in  Easter  Tento  last,  in  the  court 
of  B.  R.  upon  an  application  for  a  mandamus  to  re- 
cave  and  admit  a  plaint  in  a  manor  court  (of  ancient  de- 
mesne), that  a  chartered  right  in  the  steward  and  suit- 
ors of  the  court,  of  deter  mining  plaints  of  debt  (though 
exceeding  40B.X  trespass  vt  et  artnis  jrc,  was  not  lost  by 
non-user  for  near  fifty  years.   Rex  v.  The  Steward  jr 
Suitari  of  the  Blanor  of  Havering  Atte  Bawer^  5  Bam. 
&  Aid.  691.     And  see  Rex  v.  The  Mayor  Sr  JuraU 
of  Hastinge^  ib.  692-  n.  Awtty  p.  689*  n.  10. 
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Qftke  Writ  qf  Bight  Jf^Oent  (179). 


A  w»iT  of  right  pateot,  properlj  so  caUed  (ISO), 
is  a  writ  brought  by  him  who  has  the  full  and 
mere  right  of  property  in  the  /ee  simple  of  the 
knd^  to  recover  the  right  of  possession  which  he 
cannot  be  restored  to  without  a  judgment  first 
had  for  him  in  the  King^s  courts  or  same  court 
haroH  (181). 

The  writ  of  right  patent,  like  all  other  origi- 
nal writs  in  real  actions,  is  sued  out  of  the  high 
court  of  Chancery,  and  is  directed  to  the  lord  of 
the  manor,  of  whom  the  land  is  holden,  com- 
manding him  to  do  right  to  the  demandant  in  his 
court: — but  if  the  lord  is  not  in  England,  the 


(179)  See  the  form  of  this  writ 
in  the  Appendix  to  Sd.  &  Sd.  Parts. 

(180)  Writs  of  right  are  of  ae- 
▼eral  sorti,  aa  the  Writ  of  right 
ptOentf  (of  which  we  are  now 
apeaking):  Writ  of  right  eUae  of 
lands  in  ancient  demesne  (already 
ftilly  treated  of,  ante^  tit  '  An- 
cient Demesne) :'  Writ  of  right  of 
lAmdonf  (concerning  lauds  in  Lon- 
dooy  and  directed  to  the  mayor 
and   sheriffi)»   F.  N.  B.    6  A. 


Booth's  Real  Actions,  1 17 :  And 
Writs  of  right  derationMUpmrte; 
and  of  advowion:  Booth,  119> 
121.  F.N.  B.  9^  $0B.  All  other 
writs  of  right,  as  die  Writ  of 
dower  unde  nihil  halbett  ^e  Writs 
ofesehsatfformedon,  de  rationM- 
UBus  divisis,  fuo  jure^  ^c,  are 
writs  of  right  in  their  nature  only. 
Booth  125. 

(181)    Bract  1.  5,    c  1,  &c. 
Booth  85. 
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writ  IB  directed  to  his  bailiff  (182);  and  then  the 
OhaneeDor  of  England  is  to  be  certliled  thereof 
(188). 

The  original  thus  sued  forth  is  to  be  brought 
to  the  steward  of  the  court  of  the  manor,  of 
wfaioh  the  land  is  holden,  who,  after  pledges  to 
prosecute  are  given,  and  after  entering  the  de^ 
maud  made  by  the  writ,  is  to  deliver  the  writ 
again  to  the  demandant,  with  whom  it  is  to  re- 
mam,  and  which  is  not  the  case  as  to  any  other 
writ  (184). 

But  where  the  lord  remits  his  court  to  the 
King  (185),  or  has  no  court,  then  the  writ  is  di- 
rected to  the  sheriff  (186);  and  though  it  was 
formerly  the  practice  to  conmience  this  action  in 
the  court  baron,  and  to  remove  it  afterwards  into 
the  county  court,  by  writ  of  Mt  (187),  and  from 
thence  into  the  Common  Pleas,  by  writ  of  pone 


(18«)  Booth  90.  F.  N.  B.  I  H. 

(183)  F.  N.  B.  I  F.  There 
uuat  he  fifteen  dayi  at  the  least 
between  the  teiU  and  the  retain 
of  the  writ.    Booth  1»9& 

(184)  Booth  90. 

(185)  See  form  of  licente  ftom 
the  loid.  Raft  e46.  a.  F.  N.  B. 
3.  A. 

(186)  %  Ed.  Goke  [4  hnt. 
271]»  ID  treating  of  the  jurisdic- 
tioQ  of  the  e&roneTf  sayi,  **  be- 
^  sidca  his  judicial  place,  he  hath 


**  also  authority  ministerial,  as  a 
**  sheriff  &c.,  viz.  where  there  is 
'^  jnst  exception  taken  to  the  she- 
^riff,  jodiciat  process  shall  be 
*■  awarded  to  the  coroner  for  the 
**  execution  of  the  Ring*s  writs, 
*^  in  which  cases  he  is  loewm 
**  tenens  vieeeomitis^  and  in  some 
'*  special  cases  the  King*s  original 
*  writ  shall  be  immediately  di- 
*'  rected  unto  him.** 

(187)  See  the  form  of  a  writ  of 
tolt  3  B1.  Com.  App.  No.  1.  s.  e. 
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(188)^  y^,  without  all  this  circuity^  the  demandant 
may  have  his  writ  of  right,  immediately  returnable 
into  the  Common  Pleas,  which  is  most  safe  and 
udual  (189):  But  the  writ  must  state  that  the 
lord  of  the  fee  has  remitted  his  court  (190)  ;  and 
it  is  not  then  material  whether  he  gives  license  or 
not ;  for  if  this  be  omitted,  it  will  be  sufficient  if 
the  lord  send  his  license  to  the  King  in  Chancery 
afterwards  (191). 

I  have  shewn  in  treating  of  customaiy  plaints 
in  nature  of  real  actions  (192),  that  the  grand 
writ  of  right  must  be  brought  by  the  statute  of 
limitations  (193),  within  sixty  years  after  the  title 


/1 88)  See  the  form  of  the  writ 
of  pone,  S  BI.  Com.  App.  No.  1. 
&  d.  When  the  bailiff  or  steward 
delay  the  demandant,  and  will 
not  send  out  process,  he  may  re- 
move the  plea  into  the  county 
court  by  ioltf  and  afterwards  (on 
the  return  of  the  tolt)^  iifto  the 
Common  Pleas,  byp<me»  or  re- 
cordari  faeiat.  Booth  89»  90. 
F.N.  B.  SF.  The  demandant 
might  always  remove  the  plea 
without  cause,  first  by  toU  into 
the  county  court,  and  then  by 
pane  into  the  Common  Pleas;  and 
the  tenant  with  cause  shewn  may 
remove  the  plea  out  of  the  lord*s 
court  by  a  recordori,  into  the  Com- 
mon Pleas  immediately.  Booth 
91.  F.  N.  B.  3  G.  Rast  Ent 
945.  a.    But  the  tenant  cannot 


remove  the  plea  without  good 
cause  being  shewn.  Rex  v.  Mor- 
gan,  1  Sir  Will.  Bl.  398,  in  which 
case  it  was  held  by  Wilmot,  J. 
that  the  writ  of  tolt  ought  to  be 
directed  to  the  suitors  of  the  court, 
and  not  to  the  steward.  A  dif- 
ferent rule  prevails  as  to  the  re- 
moval of  a  plea  by  the  demand- 
ant from  a  court  of  ancient  de- 
mesne.   AnJUf  p.  66l,  &C. 

(189)  Booth  91. 

(190)  See  the  form  of  writ  of 
right  patent,  quuL  daminug  re- 
ffusit  curiamt  poiU  App.  to  2nd 
and  drd  Parts. 

(191)  F.  N.  B.8  F.»S  A.  Booth 
91. 

(19S)  AiUe^  pt  1.  pa.  563. 
(193)  32  H.  8.  c.  %, 
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has  accrued^  if  the  action  be  upon  the  seisin  of 
the  ancestor,  and  within  thirty  years  if  brought 
upon  the  demandants  own  seisin,  and  have  ad- 
verted also  to  the  general  principles  governing 
the  pleadings  in  a  real  suit  (194),  to  which  I 
would  merely  add,  that  in  such  actions  the  estate 
sought  to  be  recovered  should  be  described  with 
great  precision,  to  enable  the  sheriff  to  deliver 
seisin  thereof  to  the  demandant  (195): — ^and  fur- 
ther that  the  rule  of  pleading  is  that  every  pre- 


(194)  Ante,  pt.  ].  pa.  559,  0t 
Mq.,  585-6.  But  I  have  omitted 
to  state  that  in  a  real  action  the 
tenant  is  to  girt  evidence  first,  for 
he  affirms  that  he  has  more  right 
than  tibe  demandant,  which  ought 
to  be  first  proved.  Heydan  v.  15- 
5iwee,  SLeo.  l62.  S.C.  Gouldsb.  23. 
5  Esat  977f  mDowland  &,Slade, 
And  see  Co.  Ent  18d.  Hughes' 
Abr.  86.  Gilb.  Ev.  146.  "  The 
**  tenant  fiirt  begins  his  case,  be- 
**  cause  the  seisin  is  first  prayed 
**  far  and  joined  by  him;  how- 
^  ever,  if  the  tenant  tenders  the 
**  demy-mark  in  court,  at  the 
*'  time  of  the  trial,  the  demandant 
**  must  then  begin,  so  held  byMr.  J. 
"  Heath, in  Throgmorton^'Bsxt  v. 
^  Broker,  Gloucester  Summer  As- 
**  tazcB,  1800,  who  cited  the  case 
**  in  Mo.  762.  But  it  seems  ques- 
**  tionable  whether  that  case  war- 

Vol.  II. 


M 


i€ 


U 
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rants  it ;  these  three  points  were 
ruled  by  the  court,  1st.  That  the 
demy-mark  ought  to  be  tender- 
*'  ed  at  the  joining  of  the  seisin, 
**  yet  the  judges  now  take  it  at 
**the  appearance  of  the  jury. 
*'  2d.  The  tenant  ought  to  begin 
in  the  giving  of  evidence,  dd. 
The  jury  cannot  find  a  special 
**  verdict."  Booth  98.  n.  u.  Ten- 
der  of  the  demy-mark  is  upon  the 
swearing  of  the  jury.  Br.  Droit 
41.  And  see  Chitty  on  Plead. 
3  vol.  653.  n.  b.  Tender  of  the 
demy-mark  before  the  swearing  of 
the  assise  is  sufficient  to  put  the 
demandant  to  shew  the  seisin  of 
the  ancestor:  Per  Wood,  Baron, 
in  Hardtnan  v.  CUffg,  1  Holfs 
N.  P.  Rep.  670.  See  further  as 
to  the  tender  of  the  demy-mark, 
ib,  &7S.  n. 

(195)  Anie,  pt  1.  pa.  562. 

I 
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dpe  quod  veddai  must  express  the  vill  in  wkich 
the  kmd  lies^  aqd  not  the  hamlet  only  (196% 
but  every  parish  is  coBsidered,  primAflaeiey  ta 
be  a  yiU^  sa  that  th/e  contrary  must  be  shewn 
(197)- 

To  enter  more  folly  into  a  discussion  of  the 
nature  of  the  grand  writ  of  right  might  be  deem- 
ed inconsistent  with  the  object  of  the  present 
treatise^  I  shall  therefore  conclude  this  section 
with  earnestly  recommending  to  the  student 
an  attentive  consideration  of  the  principles  of 
this  complicated  suit^  very  ably  illustrated  in 
Rast.  Entr.^  Fitzherb.  Nat.  Brev.  and  Booth's 
Real  Actions^  where  the  proceedings,  from  the 
summoning  of  the  tenant  (198),  to  ,the  issue  by 
the  grand  assise,  are  accurately  traced;  and  where 
also  much  useful  and  interesting  information  is 
afforded  as  to  the  various  process  and  forma  con- 
nected therewith,  such  as  the  Summons,  Attaeh- 


(196)  9  E.  4.  S6.  8  £.4.  ^ 
54  H.  6.  18.  Booth  3.  But  in 
dower  it  may  be  in  an  hamlet»  aa 
no  certain  land  is  demanded.  So 
in  assise,  as  the  recovery  shall  be 
by  view  of  the  jurors.  16.  Vida 
as  to  the  cases  in  which  a  view 
may  be  demanded,  BuvU  ▼.  Lus^ 
Willes*  Rep.  34^  &c.  Dy.  <klO  b. 

(197)  8  East  176.     And  see 
Booth  \  (n.  e.) 


(198)  See  particularly  Booth 
(p.  4.  n.  h.)  for  instructions  aa  to 
the  mode  of  making  o^t  a  precipe 
for  tlie  writ,  and  summoning  the 
tenant,  and  proclamation  of  sum- 
mpns.  As  to  the  latter  vide  also 
poMtf  Appendix,  p.  16,  16.  And 
see  the  form  of  precipe,  warnml, 
summons^  and  s)i^riff's,  i^him  in 
writofdowerit  &.Snund^  by  Sery. 
Williamfl,  43^  n,  1 
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ment.  Distress,  Defeult,  Grand  Cape,  View,  Es- 
soign.  Voucher,  Warranty,  Aid  prayer  (199),  De- 
fault, &c.  (200). 


(I9P)  Yiie  abo  « to  aid  prayer^ 
Ondmo  ▼.  SfmO^  9  Bos.  &  Pul. 
384.  And  see  as  to  view,  Br.  Abr. 
dd.pt.fo.  dOS,  &C.  %  lost  480. 
MM^n.  196. 

(200)     And  see  Lee's   Prac. 
Diet   yol.  2.  p.   1061,  ^c.    10 
Wientw.Sld  &c.  Timn v.  Ckitkt^ 
5  Wi]s.  419^  54I»  55a    XMAeTi 
JSrorrir,  9  Sir  W.  BL  1261,  129S. 
P«aiwfi  y.  Ma^nard^    \  Taunt. 
415.   Hardman  v.  iJUgg^  \  Holt's 
ML  P.  BepL  d57.  Cblttyoif  Plead. 
Yd.  S.  p.  6S5,  &c.  Com.  Dig.  tit 
'  Droit'  Reeye's  Hist,  of  the  Eng. 
L  1  yol.  c  7.     lb'  c.  4.  p.  172-d. 


Vide  tlkoihehteCBaeofWindU 
V.  BieardOf  1  Taunt  &  Brod.  17, 
in  which  the  court  of  Commoo 
Pleas  held,  that  an  action  did  not 
lie  against  the  sheriff,  for  an  er« 
roneous  return   of  the   writ  of 
summons  by  the  officer  of  the 
coiirt,  (who  had  eddorsed  on  the 
writ  tiiat  the  foar  knigfate  were 
duly  sworn) ;  and  that  the  sheriff 
being  only  commanded  to  sum- 
mon the  knights,  was  not  charge- 
able with  n<¥l]geace,  because  one 
of  them  did  not  appear  when  called 
by  the  officer. 


I  2 
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SECT-  VII. 

C^  the  Fruits  of  Tenure;  and  Seignior al 

Franchises. 

EiscREAT The  word  escheat  is  a  feudal  term 

importing  a  return  of  tenure  (201) ;  and  there 
can  be  no  escheat^  I  apprehend^  but  per  defectum 
sanguinis  (202)^  that  is^  for  default  of  heirs ;  but 
lands  may  revert  to  the  lord  per  delictum  tenentis, 
that  is,  for  felony  (203);  but  this  is  rather  a  for- 
feiture than  an  escheat  (204);   and  extends  to 


(201)  It  u  said  that  a  founder- 
ship  cannot  escheat,  nor  be  for- 
feited, being  annexed  to  the  blood. 
Br.  Eschete,  pi.  9;  lb.  Corodies, 
pi.  5,  cites  24  E.  3.  3d,  72.  But 
again  it  has  been  said  tliat  a 
fbundenhip  may  come  to  tlie 
King  by  escheat.  Br.  Pettcion, 
pi.  26,  cites  5  E.  4.' 118. 

(202)  Sir  G.  Sandi  case,  Hardr. 
494.  Jenk.  203,  pi.  27.  But  see 
Co.  Litt.  13  SL.  Burgess  v.  Wheats, 
1  Sir  W.  Bl.  133  &c.,  141  &c 

(203)  Attainders  that  give  es- 
cheat to  the  lord  must  be  by 
judgment  of  death  given  in  some 
court  of  record  against  the  felon, 
found  guilty,  by  yerdict  or  con- 
fession, of  the  felony,  or  it  must 
be  by  outlawry  of  him.    Bacon^s 


Use  of  the  Law,  38.  10  Vin.  143 
(A.  2.)  pi.  3. 

(204)  The  Stat  25  Ed.  3.  c.  S. 
makes  this  distinction  between 
escheats  and  forfeitures,  declaring 
that  in  the  cases  of  high  treason 
ihe  forfeiture  of  escheats  pertain- 
eth  to  the  King,  as  well  of  the 
lands  and  tenements  holden  of 
others,  as  of  himself;  and  that  in 
cases  of  petit  treason,  the  escheats 
ought  to  pertain  to  every  lord  of 
his  own  fee.  See  Sir  Martin 
Wright's  treat  of  ten.  p.  117. 
(n.  z.),  who  adds,  **  So  that  in 
**  the  clause  relating  to  forfeitures 
"for  high  treason,  escheats  and 
"forfeitures  are  plainly  distin- 
**  guished;  inasmuch  as  escheats 
**  themselves  are  for  such  treaaont 
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lands  purchased  by  or  descending  to  the  party 
after  committing  the  felony  (205). 

And  in  the  case  of  high  treason  the  forfeiture 
ot  freehold  land  is  to  the  King  by  the  common 
law,  of  whomsoever  the  land  be  holden  (206), 
and  not  to  the  lord  (207),  who  is  considered  to 
be  deprived  of  his  seigniory,  as  a  punishment  for 


M 


M 


M 


U 
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"declared  to  be  forfeited.    And 
« the  Lord  Coke  (2  Inst.  64.),  ^^' 
*' serves  this  difference  between 
"  them,  saying,  that  where  a  lord 
is  attainted  of  high  trea8on,there 
the  King  bath  th^  land  by  for- 
feUurty  of  whomsoever  the  land 
"Is  held,  and  not  in  respect  of 
**  any  adutU^  by  reason  of  any 
'^  mpmiy.  Vid4  Bro.tit.  Eschete. 
*'Mo.    I6a      Upon   this  differ- 
ence we  may  easily  account  for 
ftBcelkind   lands   being  forfeit- 
**  able  for  treaton^  though  they  do 
■*  not  €9ck»eA  for  felony:  for  though 
^  the  lord  may  connive  at  or  dis- 
"  pensewith  all  the  causes  of  es- 
•*  cheat,  (potest  dominus  fdoniam 
^remittere.   Zasins  in  ususfeud. 
**  capu  10.  fol.  g5.)»  or  might  re- 
**  vutibeeseheat  itself  as  aperqui- 
site  of  tenure;  yet  he  could  not 
dispense  with  the  publick  laws 
{ft  forfeiture^  or  with  offences 
'^i^^ainst  any  other  person  tlian 
^  himsdr*     And  see  further  as 
to  the   distinction    between   es' 
dkeot  and  forfeiture,  I  Sir  W.  Bl. 


u 


u 


u 


pp.  145-4,  145,  &c.  in  Bnrgeu  v. 
Wkeate, 

(205)  Br.  Eschete  pi.  3,  cites 
48E.3.  2.  Finch  71  b. 

(«06)  Ante,  u.  203.  Br.  Eschete 
pi.  14,  cites  22  Ass.  49*  Co.  Litt 
13  a,  cites  NicholVs  case.  Plow. 
Com.  And  see  Consider,  on  the 
law  of  forfeit  for  high  treason, 
4th  Ed.  p.  60,  65.  Hale,  H.  P.  C. 
V.  1.  c  23. 

(207)  This,  since  thestat  33  H.  8. 
c.  20.  applies  to  lands  held  in  fee 
tail,  as  well  as  fee  simple ;  and  the 
forfeiture  is  before  office  found. 
Dowtie's  case.  3  Co.  10.  And  the 
estate  of  a  trustee  is  forfeited  by  at- 
tainder, as  the  King  cannot  be  a 
trustee.  Jenk.  1 90,  pi.  2;  but  in  such 
cases  it  is  usual  for  the  crown  to  re- 
grant  the  estate  ex  gr,  to  the  eee* 
tui  que  trust.  Mo.  1 96.  Vin. 
Abr.  Uses.  (C).  Co.  Litt.  13.  a. 
n.  7* 

It  should  seem  that  a  trust  of 
freeholds  is  forfeitable  for  high 
treason  since  the  stat.  33  H.  S. 
c.  20.  1  Hale,  H.  P.  C.  «4a. 


7i» 


Of  tie  Jnrm&ction         [Pa^t  HI. 


}m  fidlin^  in  that  eautjoB  that  was  dji^  to  the 
public  in  the  choice  of  his  teaaiit  (208);  thwgh 
of  peitit  ir^fmon  the  forfeiture  is  to  the  lord  ($S09): 
hut  (0ven  whene  the  temtnt  is  gwltf  ^  fi^ny 
onljr  (210)^  the  Kiqg  ib  entitled  to  the  land  for  4t 
year  and  a  ^y^,  to  tibe  pwjudice  of  the  lord  (2ll)» 

But  if  the  heir  ia  fee  sjnple  eomniit  treason  in 
the  lifetime  of  his  father^  the  lord  shall  have  the 
hmd  l^  esdief^^  and  not  the  King  by  forfeiture,  as 
the  son  never  was  seised  (212). 

And  lands  vested  in  the  lord  by  attainder  of 
felony,  are  not  divested  by  a  subsequeiKt  act  of 
high  treason  (218). 

If  a  tenant  is  outlawed  of  felony,  and  the  lord 
enters  by  escheat  [or  forfeiture],  the  tenant  on  re- 
versing tfaeoudawry  may  re-enter,  but  not  without 
a  scire  faunas  against  the  lord,  as  he  is  in  by 
title  (214). 

And  if  after  outlawry  of  the  principal  on 
felony,  the  accessary  is  convicted  and  executed, 
and  the  lord  enter  on  the  lands  of  the  accessary 
for  an  escheat ;  and  afterwards  the  principal  re- 


(«08)  Wright'itcn.  119.  Con- 
sider, on  the  law  of  forfeit  for 
liigh  treaaon,  p.  6l. 

(809)  Seen. 204. 

(910)  By  which  is  to  be  un- 
derstood felony  punishable  by 
death.  9  Inst  38. 

(211)  Magna  Charta,  c.  22. 
17  Ed.  2.  c.  16.  Staundf.  Pleasof 


the  Crown,  lib.  3.  c  50.  Br. 
Corone^  pi.  208.  And  see  2  Inst 
3O9  citing  Glanv.  Bract.  Brit 
Flet  and  the  Mhror. 

(212)  Br.  Eschete,  pi.  6^  dtes 
llH.  4.  10,  11.    Co.Littl3a. 

(213)  3  Inst  213. 

(214)  Br.  icire  facuu,  pi.  109» 
cites  8  H.  6.  2. 
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verteB  tiie  oiitkwiy,  mid  pleads  to  tke  feloBy  and 
is  acquitted^  the  kein  ef  the  accessary  AbA  fe- 
entar  ob  the  lord  (216). 

If  a  persoB  is  outlawed  on  an  indietment  (316) 
ior  jfolony,  a  ebnve janee  pending  the  process>  and 
befbiG  otttlawriTi  will  not  defeat  the  lord  of  his 
escheat;  but  a  feoffee  migbt  tvaverse  the  time  of 
OeieoffiMikt^  or  the  felony  itself  (217). 

When  a  man  having  an  estate  in  freehold  lands 
for  his  own  life,  or  the  life  of  another,  commits 
treasen  or  felony,  the  whole  estate,  it  is  said>  is 
forfeited  to  the  croWn,  and  no  escheat  to  the 
h)rd  (21B). 

A  remainder  or  reversion  in  fee  is  capable  df 
seisin,  and  may  escheati  as  well  as  an  absolute  fee, 
(219),  and  on  the  death  of  the  tenant  for  life,  if  a 
sbranger  abates,  the  lord  may  have  a  writ  of  intru- 
sion (220).    But  bA  the  lord,  by  escheat  is  in  by 


(S15)  0  Co.  1 10  b,  io  Lard 
SmadkMTS  cue.  3  laat  231. 

(216)  Contn,  on  Appeal^  as  the 
writ  does  not  contain  the  time 
wlieD  the  felony  was  committed. 
Co.  litt  18  a.  &  b. 

(217)  3  iMt.  230,  cites  49  £.3. 

11.  7  £.  4.  1,  3.   Co.  Litt.  13  a, 

b:  baton  attainder  upon  Mrdtcf, 

a  feoffee  could  only  travcne  the 

tine.   3  Inst  231. 

(218)  Bacon's  Use  of  the  Law, 
40.  But  copyholdsy  whether  held 


in  fee  simple  or  for  life  are  for- 
feited to  file  lord ;  and  if  intailed 
the  forfeiture  is  to  the  lord  during 
the  life  of  the  offender.  lb.  And 
see  ante,  pt.  1.  pa.  498-9^ 

(219)  Br.  Prerog.  pi.  25,  cites 
15  H.4,  11.  Dy.  137.  pi.  26,  cites 
3  H.  6.  And  the  lord  by  escheat 
would  be  entitled  to  distrain  for 
the  rent  reserved  by  a  lease  for 
life,  but  could  not  enter  by  force  of 
condition  broken.  Ca  Litt  s.  348. 

(220)  Br.  Eschete.  pL  6,  cites 
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title^  and  not  by  way  of  estate^  he  shall  not  have 
the  benefit  of  a  warranty  made  to  the  tenant^  nor 
take  advantage  of  a  voucher  or  condition  (221). 

That  which  does  not  lie  in  tenure,  as  a  rent 
charge,  advowson,  common,  or  the  like,  cannot  es- 
cheat (222),  but  if  the  grantee  die  without  heir, 
or  should  the  grant  be  to  a  corporation,  and  the 
corporation  be  dissolved,  the  rent,  advowson,  &c. 
would  be  extinct  (223).  Yet  a  rent  charge,  ad- 
vowson, common,  or  other  thing  which  is  not  held, 
will  be  forfeited  by  attainder  of  treason  or  feiony. 
(224). 

And  on  attainder  of  felony  the  lord  shall  have 
the  title  deeds,  though  they  are  said  not  to  be  for- 
feited by  such  attainder  (225). 


11  H.  4,  10,  11.  lb.  IntrusioD. 
pi.  4»  cites  45  E.  S»  3 :— bat  itseems 
he  may  have  the  writ  of  escheat 
instead  of  intnisioiiy  if  he  pleases- 
Br.  Intrusion,  pi.  7*  lb.  Eschete, 
pi.  4,  6.  Yet  see  6  H.  7»  9*  Br. 
Eschete,  pi.  16^  £2. 

(2«1)  Bulst.  164.  £  And.  148. 
jinie,  n.  did. 

(222)  Br.  Eschete,  pi.  22»  cites 
13  E.  3.  lb.  pi.  7»  cites  U  E.  4, 
82.  n>.  pi.  9.  dies  24  E.3,  72.  lb. 
Intrusion  pL  8.  lb.  Corodies,  &c 
pi.  5.  lb.  Prerogative  pi.  1. 

(223)  Br.  Extinguishment  pi. 
2,  cites  27  H.  8.  10.  lb.  Preroga- 
tive  pi.  1,  cites  S.  C.  Co.  Litt  IS. 


b.  Dean  jr  Canont  of  Wwdtor  ▼. 
Webb,  Godb.  211.  3  Inst.  21. 
And  a  sole  corporation  is  equaDy 
within  the  rule.  There  are  au- 
thorities, however,  against  a  donor, 
and  fevorable  to  the  lord  by  e^ 
cheat.  Jo&fuonv.  iVoncMy,  Winch 
37*  S.  C.  {Johnion  v.  Morrii) 
Mich.  20.  Jac.  C.  B.  Hal.  MSS. 
cities  21  E.  4.  1.  21  H.  7-  9* 
SoutkiP€lly.Wade^Voph.9US.  C. 
1  Roll.  Abr.  816  A.  Vide  abo  n. 
2.  Co.  Litt.  13,  b. 

(224)  Br.  Eschete,  pi.  9,  cites 
24  E.  3.  72.  lb.  Corodies,  pi.  5, 
citesS.  C.  &24E.3.33. 

(226)  Br.  Chart  de  terre,  pi.  59- 
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A  right  of  action  cannot  escheat  (226)^  hut  a 
right  of  entry  may,  that  is,  the  lord  I  conceive 
may  enter  by  virtue  of  the  right,  but  cannot  have 
a  writ  of  escheat  (227). 

If  a  trustee  of  freehold  land  die  without  an  heir, 
the  lord  will  be  entitled  at  law  by  escheat  (228), 
and,  according  to  the  more  general  opinion,  with- 
out being  subject  to  the  trust  in  equity  (229).  If 
however,  a  cestui  que  trust  of  freehold  land  die 
without  an  heir,  or  is  attainted  of  felony,  there 
is  no  escheat  or  forfeiture,  for  a  use  was  not 
forfeited  for  treason  or  felony  at  common  law,  but 


(216)  Br.E8chetepl.26.  Argo. 
Godb.  510.  Marquis  ofWineheS" 
iert  caae,  S  Co.  ft  b.  And  aee  10 
Ca48a. 

(927)  6  H.  7.  9.  Br.  Eschete 
pi.  1&  lb.  pL  86,  citesSS  H.  6. 27. 
Godb.  309,  argo.  A  right  of  en- 
try b  forfeited  to  the  King  by  at- 
tainder of  high  treaaon»  but  a  right 
of  action  is  not  forfeited  for  trea- 
K»»  either  at  common  law,  or  by 
the  atat.  38  H.  8.  Coniid.  on 
the  law  of  forfeit,  for  high  tr. 
p.  82. 

(228)  Jenk.  190,  ca.  92.  lb. 
245.ca.  SO.  Bales  v.  EngUmd,  Ch. 
Pr.  20O-2.  Bwrgsss  ▼.  WkeaU 
1  Sir  W.  Bl.  141.  See  this  case, 
Eden*8  Ca.  Ch.  177. 

(229)  Burgess  v.  VFAeate,  suip. 
Harg.  Juris.  Exer.  vol.  1.  390. 
And  see  Jenk.  190.  ca.  92,  where 
it  is  stated  that  the  King  or  lord 


by  escheat  cannot  be  seized  to  any 
use  or  trust,  for  they  are  in  the 
post  and    paramount  the  confi- 
dence,   lb.  245,  ca.  30.  AmJte,  n. 
207.    But  there  is  now  no  dis- 
tinction between  those  in  the  per 
and  postj  as  to  relief  in  equity, 
except   in    the  case   of  dower, 
founded   not   upon    reason    but 
practice.    I  Sir  W.  Bl.  156,   162. 
Vide  also  Nels.  Ch.  Rep.   107, 
in  Stephen's  ▼.  Baify.     But  see 
eontrop    Bales  v.  EngUmd^  sup. 
Vide   also  Cart.   67.      And   it 
has  been  held  that  a  mortgagor 
may  redeem  after  a  forfeiture  by 
one  claiming  under  the  mortgagee . 
PawUtt  V.  Att.  Gen.  Hardr.  469* 
See,  however,  the  stat39  &  40 
Geo.  3.  c.  88.  s.  12,  which  seems 
feTorable  to  the  opmion  that  the 
King  is  not  bound  to  execute  a 
trust  of  lands  which  escheat. 
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the  triune  shnfl  hold  tiie  land  diacbarged  of  the 
trust  (230). 

Bat  in  copyhold  cases^  whcgre  tlie  lord  m  privy 
to  the  creation  of  the  trust>  a  v«ry  powerhil  argu- 
meat  wiggests  itself  for  tk«  interposition  of  equity 
in  fiivor  of  the  eeslmi  que  ttwt  in  the  former  in* 
stance,  and  of  the  lord  in  the  ktter  (1181). 

A  devise  hy  a  person  who  afberwaids  dies  with- 
out an  beir  wiU  prevent  an  escheat  (232) ;  and  a 
power  given  to  executors  to  sell  the  land,  will  bind 
it  in  the  hands  of  the  King  by  escheat  (233). 

But  ihB  lord  may  enter  for  an  esdieat  upon  Ae 
death  of  a  disseisee  without  heir  (234),  unless  the 
disseisor  should  have  aliened  by  feoffment,  for 
then  the  lord  would  have  a  tenant  by  title  (235). 

It  follows  that  a  disseisee  may  enter  on  the  lord 
by  escheat,  unless  there  has  been  a  descent  of  the 


(250)  Se^  Jenk.  as  in  n.  398-0. 
Sir  G.  Sands'  case.  Sid.  403.  S.  C . 
Nds.  Ch.  Hep.  131.  S.C.  3  Ch. 
R.  33.  Br.  feoffments  to  uses  pi. 
84,  cites  5  £.  4.  7-  Cary  14,  15. 
Marquis  of  Winchester's  case,  ante, 
Hargr.  Juris.  Exer.  vol.  1 .  p.  387 
&c.  And  see  1  SirW.  BI.  184,  in 
Bwryns  &  Wheate^io  an  equity 
of  redemption.  Vide  also  MidMe- 
ton  ▼.  Spieer,  1  Bro.  C.  R.  208-3 ; 
awd  Mr.  Hargrate's  note  thereon 
in  1  vol.  Juris.  Exer.  p.  303. 

As  to  foHeitnre  for  bigli  trea- 
son by  testm  que  trmst  of  freeltotds 
since  33  H.  8,  see  «iite,  n.  207- 

(231)  B«t  see  3  Ves.  JuB.  7d2. 
1  Stra.  454.    Vide  as  to  an  equit- 


ahU  escheat  of  copyholds,  mnte, 
pt.  1.  pa.  463-4. 

(232)  1  Roll.  Rep.  214,  cites  48 
£.  3.  3.  And  an  escheat  i^  pre* 
▼ented,  even  by  the  title  «f  m 
moiety  of  an  heir.  5}  P#  W.  6I4» 
in  EatHoood  jr  Vinfu. 

(233)  Manning  v.  Andrews,  1 
Leo.  250.  And  see  10  Mod.  36l-2» 
citing  40  E.  3.  16. 

(234)  fir.  Ent  Cong.  pi.  6S, 
cites  27  Ass.  32. 

(235)  Co.  Litt  268.  b.  [Or 
grants  and  renders  the  httid  by 
^ne,  Rtz.  Ent.  Cong.  pi.  38;  fmt 
this.  I  apprehend,  presupposes  a 
bar  by  Mon^laim.] 
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hnl^  icither  foosn  the  lord,  or  froia  the  disaeisor 
(286);  and  the  kw  k  tke  same  upon  an  oidiury 
alienation  bjr  a  duaetfior,  and  the  death  of  the 
ifienee  vithoat  wue  (287). 

Thelmrd  after  xecoirwy  by  writ  of  eadieat  can* 
latai^oid  a  term  of  years  cheated  by  a  tenant;,  who 
subsequently  to  the  lease  dies  without  an  heir,  or 
is  attaint  of  ielmiy,  but  will  talce  charged  with  the 
term  (238). 

And  ^ly'  a^roidaUie  estate,  as  a  feofBnent  by  an 
m&nt  or  p^mm  n»n  compos  mentis  shall  bind  the 
krd  by  escheat  (239).  So  also  a  lease  by  husband 
seised  in  right  of  his  wife,  made  without  the  con- 
currence of  the  wife  (240).  So  again  as  to  an 
aUenatiou  by  the  husband  by  fine,  where  the  wife 
afterwards  dies  without  an  hek  (241). 


(256)  Br.  Ent  Cong.  pi.  92. 
And  tee  10  Mod.  862,  argo.  AdcI 
if  the  lord  would  plead  a  release 
made  by  the  diaselflee  to  the  dfa- 
aenor,  he  mnat  iihew  it.  10  Co. 
9S.  in  Dr,  LeyfUUCs  case. 

{«S7)  Co.  Litt.  «4e.  a. 

<e88)  Per  Coke»  S  Ca  45,  in 
WMfln^*MiV  case.  Br.  Extin. 
gnHbaeat.  pLSS,  cites  S  Aia.  1. 
lb.Ppar9f.pl  lOO,citeaUH.6.7. 
VmHgm^P4i^l^V^n6  Umarg, 

The  lord  by  eacbeat  is  entitled 
to  »  Urva  ati<fndant  on  the  in* 
hcritance.  Tknuo^n  v*  AjIL  €hm- 
I  Ven.  d4a 

(939)  7  Cj^7hpiu^ke  Earl 
of  fMtmSg  caae,    1  Roll.  Hep. 


40«.  8  Co.  42  b.  44  a,  in  Vndi- 
ttngkoBnCt  case,  f  mp.^  4  Co.  125, 
in  Beverley's  case.  But  if  an  in  - 
fiuit  makes  Krery  by  attorney,  the 
feoffawnt  is  aot  voidable,  but  ^p«» 
fiutovM.  HfMr^fly'f  case^  a«d 
Wbittinffham'B  case,  eup, 

(240)  Per  Coke,  Ch.  J.  1  Roll. 
Rep.  402. 

(241)  Per  Hobai«,€b.  J.  Hob. 
261.  But  it  should  aeem  that  the 
hwd  is  not  bound  by  every  estof^ 
pel,  for  If  a  person  were  to  take 
a  lease  by  indenture  of  bis  amu 
lands,  though  binding  upon  bim, 
the  lord  would  not  t)e  bouiid  by  it, 

in  case  of  an  OKhett.  1  bto.  15S, 
ca.<2i. 
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And  I  apprehend  that  an  escheat  of  freehold 
lands  will  not  alter  the  course  of  descent^  where 
the  law  takes  notice  of  a  peculiar  custom^  as  in 
gavelkind^  and  borough  english  tenure  (242)^  even 
if  the  escheat  were  to  the  King,  and  the  lands 
were  afterwards  regranted  by  him,  reserving  other 
services  (243). 

The  reader  is  here  reminded  that  though  gavel- 
kind lands  are  forfeited  for  high  treason,  yet  they 
do  not  escheat  for  felony,  nor  is  the  King  entitled 
to  year  and  day  waste  (244) :  But  this  is  only  where 
the  party  submits  to  the  judgment  of  the  law,  and 


(242)  Custum.  of  Kent,  cited 
Bob.  Gav.  by  Wils.  85.  Somn. 
144-9.  14  H.  4. 9  b.  1 1  H.  7. 25  b. 
Br.  Custom  19 ;  ExtiDguishm.  14, 
cites  14  H.  4.  2,  S.  But  see  contra 
per   Windbam,   J.   1  Keb.  505. 

Gouldsb.  106.  Lamb,  594  Dub. 

(243)  2  Bac.  Abr.  243.  (G). 
Lamb.  Penunb,  591-3.  Dal.  23. 
3  Keb.  216.  1  Sid.  138.  2  Sid.  83. 
And  see  Doe  d.  LuMngton  v.  the 
Bishop  of  Laniaff  &  otkers^  2 
N.  R.  508.  Nor  would  the  cus- 
tomary descent  be  altered  on  an 
escheat  of  copyhold  lands,  which 
were  afterwards  re-granted  by 
the  lord  to  hold  by  copy.  Ante^ 
pt  1.  pa.  612.  (n.  12) ;  but  if  copy- 
lioMs  which  escheat  are  not  re- 
granted,  they  merge  in  the  free^ 
hold,  or  rather  the  copyhold  intei^ 
est  is  extinguished,  the  two  tenures 
being  incompatible.  lb.  p.  43,610. 

See  8  H.  6.  c.  16^  and  18  H.  6. 


c.  6,  preventing  grants  of  land 
seised  into  the  King^s  hands  be- 
fore escheators  unless  the  King's 
title  be  founds  and  until  a  month 
after  the  return   of  the  inquest  in 
the  Chancery  or  Exchequer,  ex- 
cept  to  the   party  grieved  and 
who  tenders   his   traverse^   and 
which  are  held  to  extend  to  an  es- 
cheat where  no  immediaU  tenure 
of  the  crown  is  found.    Doe  & 
Redfem,  12  East  109-    In  this 
case  it  was  also  held,  that  the  8th 
s.  of  2&3£d.6.  C.8,  avoids  an 
inquisition  not  finding  the  tenure, 
equally  with  one  alleging  total  ig- 
norance. .iS'em&le,  that  the  King's 
right  shall  not   be  presumed  a- 
gainst   a  mesne  tenure,  without 
office  found.    Ih, 

(244)  Ante,  n.  203.    And  see 
Lamb.  634.  Consid.  on  the  law 
of  forfeit  for  high  treason,  p.  61-2. 
Rob.  Gav.  by  Wils.  p.  288-9. 
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doesnothold  in  the  case  of  outlawry  for  felony  (245). 
If  an  alien  purchase  lands  and  die^  the  law 
casts  the  inheritance  on  the  King,  who  upon 
office  found  shall  have  them;  and  if  an  alien  has 
issue  a  son  and  is  made  denizen,  and  afterwards 
has  another  son,  and  shall  purchase  lands  and  die, 
the  lands  will  not  escheat,  but  shall  go  to  the 
youngest  son  (246).  If,  however,  an  alien  be  made 
denizen^  and  shall  purchase  lands  and  die  without 
issue,  the  laitds  will  escheat  to  the  lord  (247). 

In  enforcing  the  lord's  right  by  escheat,  it  is  to  be 
recollected  that  when  lands  are  held  by  distinct  ser- 
vices, there  must  be  distinct  writs  of  escheat  (248). 
It  is  also  proper  to  notice  that  by  particular 
acts,  the  lord  may  be  barred  of  his  writ  of  es- 
cheat, as  by  a  fine  came  ceo  levied  with  procla- 
mations in  the  court  of  Common  Pleas;  or  by 
acceptance  of  fealty,  or  avowing  for  rent  in  a 
court  of  record,  or  accepting  rent  from  the 
feoffee  or  heir  of  a  disseisor  (249);  but  the  ac- 
ceptance of  rent  from  the  disseisor  himself  would 
be  no  bar  to  the  lordby  escheat  (250);  nor  perhaps 
from  the  feoffee  or  heir,  if  received  in  ignorance  of 
the  feoffment  or  descent;  the  acceptance  of  rent  be- 
ing an  act  of  an  ambiguous  nature  (251). 

(945)  Bob.  Gay.  by  Wils.  p.  990.  Br.  Eschete,  pi.  1 8,  cites  7  E.  0. 

(846)  Br.  Escfaete,  pi.  88.  S  Bolst.  153. 

(347)  Cou.Lin.Sb.  (S50)  See  Co.  Litt.   and  Br. 

(248)  Br.  Eacfaete,  pi.  ld»  cites  Abr.  as  in  n.  249- 

91  H.  7.  30.  (261)  Doe  &  Hdlier,  3  T.  R. 

(249)  Co.  Litt  268.  a  &  b.  171.  AfUe,  pt  1.  pa.  526-7- 
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F)EX/>>  DB  SF. It  frcs^entfy  baippen^  that  the 

lord  of  a  msaniOff  m  entitled  \frf  gnaM  from  the 
crown  to  the  goodsi  and  chattels  of  eveij  peram 
convicted  of  fel^  de  se  (2S2)  mtUn  ^^'  particu^ 
kr  manor;,  ifhveh  naturally  suggests  the  propriety 
o£  treating'  briefly  of  this  subject^  under  the  head 
of  the  present  section. 

A  person  who  in  possession  of  the  powers  of 
reasoning  lays  violent  bands  on  himself,  and  is 
wilfuSy  (253)  the  occasion  of  his  own  death,  is 
termed  a^/o  de  se,  but  in  common  parlance  it  is 
cox&idered  as  a  perfl^etly  distinct  offence  from  the 
murder  of  another  (25^),  and  from  other  felonies; 
90  much  so  that  the  grant  of  b&na  et  oatallajh' 
hnum,  would  not  pass^  the  goods  amd  chattels  of  a 
feh  de  se  (265). 

But  no  peiBon*  under  the  age  o£  discretion,  or 


(£62)  It  is  almost  neediest  to 
notice  that  the  goods  and  chattels 
of'  the  offender  are  totally  for- 
feited'by  coBfTiodon  of  felony  in 
gpeiienl>>  aad  qd  conriotion  of 
high  treason  or  misprisioti  of  trea- 
son, petit  treason,  manslaughter, 
and  even  of  excusable  homicide, 
of  petit  larcenyt  and.  by  outkvrry' 
of  treason  or  felony,  standing  mute 
when  arraigiied  of  felony^  &c.  &C4 

(25S)  It  is  said  too^  that  hewlu> 
Is-'iiiafiGMsly  attenptiog^  to  kill 
another,  hqipens  to*  kill  hinseif, 
\Mr*tk^ftU  d€  Mv  being  the  only 
agent.    1  Hawk.    P.  C.    c.  d7 


a.  4.  S  Inst  54.  S  Bac.  Abr.  142 

(A).  4  Bl.  Com.  189. 

(25'4)  Stam.  P.  C.  183,  && 
(S95)  The  Min^  v.  SkiUoth  1 

Saund.  273.    S.  C.   1  Sid.  420. 

S.  C.  2  Keb.  520,  533.    And  see 

the  pleadings  in  S.  C.  Lex.  Man. 

Ap|K  ^,  20.     Vide  dsa  1  Vent. 

32k  4  Lea  &  ca«  28. 
So  a  grant  of  goods  and  chat- 

tell  of  felona,  or  fekms  of  then- 

selves,  will  not  eatille  the  gnaitee 

to  the  debts  due  to  such  fthns. 

Th§KingT.Shimm,ivp.  And^ee 

Ford  &  ShtHdmCs  cas^   12  Co. 

lb.  2  a.    7^  Mmfw  of  Shmtk- 
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Imnff  non  cfmtpM  mentU  (260),  can.  he  Jdo  de  ^, 
even  though,  in  the  latter  case,  the  persen  be- 
comeB  of  sooad  mind  before  lie  dies.  (257). 

Neither  is  a  persen  whe  designs  to  commit,  sur* 
dde  deemed  Skjelo^  de  at,  unless  he  dies  withis  a 
year  and  a  day  aftev  the  act  (358). 

AJIdb  Sb  se  forfeits  all  chattels,  real  sa  well  as 
penmia],  belengmg  to  him  dt  aod  after  the  time 
oi  committing  the  act,  or  of  which  he  may  be 
possessed  jointly  with  or  in  right  of  his  wife 
(359).      And  the  inquisition  having  relation  to 


M^tOMT.  "Biikardif  1  Sid.  142. 
Per  Sbute,  Ow.  155.  1  Lea  202. 
Lord  Nortkampton  t.  Lord  St. 
JciB,  2  Lea  56. 1  Vent.  32.  But 
w  2  Roll.  Abr.  105.  (E)  pi.  1,  it 
is  held*  that  if  the  King  grant 
eertuin  2t5«r<ifif,  and  (among  other 

thiD^)  grautofiuMa  bona  et  eatalU 
ftkmmmd^sefW'iihm  such  a  place* 
ifcshallpasB  obligatiowsapecialties, 
and  debts  doe  to  the  felou;  for 
though  in  other  cases  a  grant  of 
omtUmhana.tt  otUalla  by  the  King» 
will  not  pass  specialties  and  debtS} 
yet  in  ihegmntofa  liberty  it  will; 
seealaoCom.  Dig.  Waife  (C).  So 
by  a  grant  of  goods  and  chaUeU  oC 
felons  of  themaeWesy  the  grantee 
aiwil  have  such  iSelon*0  ready  mo- 
n^.    2  ShQ.  133^  Anon. 

(ji56)  It  has  been  thought  that 
•.penoii  who  Idllahiois^nuiptbQ 
mmt  €ompo9  mentiif  on  the  suppo- 


sition that  no  man  in  his  senses 
could  do  a  thing  so  repugnant  to 
nature  and  reason,  3  Mod.  100; 
but  in  Hawk,  PL  C.  c.  27.  s.  3, 
this  notion  is  justly  exploded.  And 
see  4  Bl.  Com.  180. 

(^57)  Plow.  Com.  260.  Fitz. 
Abr.  tit.  « Coron.'  pi.  412,  244» 
cites  8  E.  2.  22  £.  3.  3  Inst  54. 

(258)  3  lust.  54. 

(259)  Plow.CoD[L260,inHa/ef 
v.Peft<.3lnst.  55.  1  Hale,H.  P.X:, 
413.  It  has  been  said  that  ehoses 
in  action  to  which  a  felo  de  seis 
jointly  entitled  with  another  are 
wholly  forfeited,  with  the  excep- 
tion of  the  case  of  two  joint  mer* 
chants;  contra^  as  to  joint  personal 
chattels  in  posseaion,  8  £.  4.  4. 
Plow.  Conk  259.  b.  3  hut  55. 
1  Sir  T.  Raym.  7.  But  again  ithas 
been  said,  that  he  shall  forfeit  a 
moiety  only  of  such  joint  chattels 
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the  act  of  suicide^  all  intermediate  alienations  are 
avoided  (260). 

But  the  act  of  suicide  does  not  work  a  cor- 
ruption of  blood,  so  that  the  lands  of  inherit- 
ance of  a/elo  de  se  are  not  forfeited^  nor  is  his 
wife  barred  of  her  dower  (261  )• 

The  forfeiture  of  the  goods  and  chattels  of 
a  felo  de  «e  is  to  the  King  (262),  or  his  lawful 
grantee  (263),  and  they  cannot  be  claimed  by 


aiiinay  be  8e?ered»  and  nothing 
as  executor  or  administrator. 
Hawk.  P.  C.  c.  d7.  a.  7.  3  Bac. 
Abr.  143  (C). 

Equity  will  relieve  against  a 
forfeiture  of  a  chattel  by  a  trustee, 
jEti^  y.  Cooper,  Hardr.  176;  even 
against  the  King,  upon  the  stat. 
of  dd  H.  8.  c.  39;  but  the  appli- 
cation should  be  to  the  Court  of 
Exchequer,  as  a  court  of  revenue, 
lb.  176,469.  1  Vem.  439.  d  Atk. 
d83. 

(«60)  Plow.  Com.  «60.  6  Co. 
110. 

(261)  Plow.  Com.  261.  3  Inst. 
56.  Britt.  c.  7.  1  Hawk.  P.  C. 
c  «7.  8.  8.  Hale,  H.  P.  C.  413. 

(262)  Where  the  forfeiture  be- 
longs  to  the  crown  it  is  now  usual 
for  the  King  to  make  a  warrant 
under  his  sign  manual,  on  a  me- 
morial being  presented  by  a  cre- 
ditor of  the  deceased,  authorizing 
the  Ecclesiastical  Court  to  grant 


letters  of  administration  to  the 
memorialist;  and  the  administrator 
would  be  answerable  for  the  debts 
of  the  deceased,  and  could  not  dis- 
pute the  validity  of  the  adminis- 
tration, against  his  own  act  Me^t 
V.  JohfuoHf  Dougl.  542.  Seijt. 
WilUams'  ed.of  Saund.  1  vol.  272, 
a.  n.  1. 

(263)  Ante^  n.  255.  Whether  a 
grant  from  the  crown  of  the  chattels 
of  all  felons  of  themselves  will  pass 

the  chattels  of  a  f eh  (2tf#«,  claimed 
under  a  franchise  forfeited  by  at- 
tainder of  treason  after  such  grau^ 
aeetbe Bishop  ofChetter  v.  Webbf 
Dy.  107  b. 

By  the  stat.  of  4  &  5  W.  &  M.  c. 
22,  it  is  enacted,  that  no  corpora- 
tion, lord  or  lords  of  manors,  or 
other  person  or  persons,  having 
grants  by  charter,  or  other  good 
lonveyances,  who  fative  inrolled, 
and  had  the  same  allowed  in  and 
by  the  court  of  B.  R.,  ahall  be 
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prescription,  as  in  the  case  of  estrays,  waifes^  wreck, 
&c.  (264). 

It  woald  seem  that  such  goods  are  not  liable  in 
the  hands  of  the  King,  to  the  debts  of  they^2oife  ^^, 


*'  &  M.  c  Sd.  iup.]  Ihe  coronen 
*'  have  discoDtiiiued  returning 
**  their  inquisitions  into  the  K.  B. 
*^  If  a  man  be  found  y^  lie  m  by 
**  the  coroner's  inquisition^  the 
**  jury  ought  also  to  find  whether 
**  he  had  any  goods  and  chattels 
**  at  the  time  he  committed  the 
felony,  or  not;  and  if  he  had 
any*  to  specify  the  same  in  an 


M 


compened  to  plead  the  same  to 

any  inqnisitioa  returned  by  any 

coraoer;  and  that  if  there  be  any 

corporations^  lords  of  manon,  or 

other  persons,  who   have   such 

chartersy  or  grants  from  the  crown, 

for  Mmm*  goods,  deodands,  and 

ottier  forfeitures*   such   corpora- 
tions, &C.  shall  not  be  compelled 

to  inrol  their  whole  charters  and 

grants,  but  bring  in'  the  same  to  ^  *^  inventory  annexed  to  the  inqui- 

**  sition ;  the  form  may  be  seen  in 

^  the  books  of  practice  of  the 

**  crown.  Crown  Circ.  Assist  90 

**  &C.    The  goods  may  then  be 

**  seized  for  the  use  of  the  King 

or  his  grantee;  and  if  trespass 

be  brought  against  the  grantee 

**  for  such  seizure,  he  must  in  his 

**  justification  set  out  the  grant  of 

**  goods  of  felons  of  themselyes, 

**  and  the  inquisition  before  the 

**  coroner  finding  the  deceased  to 

be  such  a  felon,  by  which  he 
^  forfeited  his  goods,  and  that 
**  those  in  question  were  his.    If 
**  the  coroner's  inquisition  omit 
finding  the  goods  of  ihe  feh  de 
ttf  that,  it,  seems,  may  be  sup- 
plied by  a  writ  ofmeiiui  inqui- 
**  rendum  directed  to  the  sheriff, 
**  1 H.  H.  P.  C.  415/* 

(964)  Foxley*scase,5Co.  109  b. 

Co.  Litt.  114  b. 


tlie  derk  of  the  crown  of  the  said 
oomt,  who  shall  inrol  so  mach 
thereof  as  may  ezpreis  and  set 
fofth  the  grants  of  such  fdons* 
goods,  deodands,  and  forfeitures, 
and  no  more;  and  fWnn  and  after 
sodi  inrolment,  no  corporation. 
Ice  or  other  persons,  grantees  of 
sach  goods  or  forfeitures,  shall  be 
compelled  to  plead  the  same-  in 
the  said  coort^  to  any  inquisition 
fliereBfter  filed  therein,  touching 
aay  goods  found  thereby:    and 
die  act  inflicts  a  penalty  upon  any 
clerk  of  the  crown  who  shaU  issue 
out  any  prooess  against  any  gran- 
tees of  such  fekos*  goods,,  deo- 
dands, and  other  forfeitures,  after  . 
sadi  inrolment  or  entry.      See 
Lex.  Man.  p.  74*.    Vide  also  the 
foDowhig  note  in  Seijt  Williams' 
ed.  ofSannd.  Rep.  p.  97*.  **  Since 
"  tbepasBingofthisact,[4&5W. 

Vol.  II. 
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nor  indeed  in  tiie  hands  of  the  grantee,  except  to 
satisfy  debts  due  to  the  crown  (265). 

Nor  are  the  goods  and  chattels  forfeited  untfl  it 
be  found  by  the  coroner's  inquisition^  (u|Mm  the 
oath  of  twelve  men),  that  the  party  h/elo  de  se 
(266);  which  finding  must  be  super  visum  corporis 
(267). 

The  coroner,  who  is  a  judicial  officer  (268), 
must  be  present  at  the  view  of  the  body,  or  the 
inquisition  will  be  void  (269);  and  he  is  at  such 
view  to  administer  the  oath  to  the  jury,  super  trf- 
sum  corporis.  Doubts  have  been  entertained  whe- 
ther a  corona  can  act  by  deputy  (270) ;  and  as  it 
has  been  a  common  practice  to  appoint  more  than 


(265)  4  Leo.  6.  ca.  98. 

(266)  Plow.  Com.  260.  ««  v. 
Ward,  1  Sid.  150.  S.C.  1  Keb. 
548.  But  see  S.  C.  1  Lev.  8,  in 
which  it  is  said  that  the  goods 
were  held  to  be  forfeited  to  the 
King,  by  Uie  act  itself,  before  in- 
quisition; but  this  seems  to  be  a 
mistake,  vide  n.  I.  to  1  Sannd. 
362. 

(267)  3  Inst.  55.  4  Inst.  271. 
iHaleH.P.C.  414,415.  iHawk. 
P.  C.  c.  27.  s.  11,  12. 

(268)  But  as  no  other  officer  is 
recognised  by  the  law  in  an  inqui- 
sition of  this  nature,  it  is  the  duty 
of  the  coroner  to  summon  thejury, 
80  that  he  acts  also  hi  a  ministerial 
tiiaracter.    Vide  also  4  Inst.  27 1 . 


(269)  1  Hawk.P. C.  cS7.  a.  1 1« 
ld.2  ib.  c.  9.S.  23-4.  2  Hale,  H.  P. 
C.58.  See  the  act  of  4  Ed.  1.  stS. 
F«i0  ftlso  Bex  t.  J>mmd,(the  Oid- 
ham  cajie)  3  Barn.  £c  Aid.  d60;  1 
ChittyK  .B.745;  in  which  the  ooart 
of  B  .R.  refilled  to  grant  a  manda- 
moB  tocompd  the  coroner  to  pro-' 
ceed  in  the  enquiry  of  the  came 
of  death,  the  whole  proceeding 
being  iHegal  and  oxtra-judicial; 
far  the  Jnry  had  first  aeen   tiie 
body,  and  were  then  sworn  by  the 
coroner**  clerk,  and  siibnequenlly 
were  sworn  by  the  eoconer,  but 
not  iuper  vkum  corforit. 

(!270)  R€xv,Ftrrimd,9wq».  And 
see  Crompt  Jnst.  227.  2  Hale  H. 
P.  C.  68. 
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one  coroner  in  a  coonty,  there  would  seem  to  be 
some  grouids  for  ttiis  doubt  (271). 

If  the  body  cannot  be  £6und,  the  coroner  has  no 
juri8dictio9#  but  a  presentment  may  be  made^  as 
well  in  that  case,  as  upon  the  coroner's  omission, 
dther  before  the  justices  of  oyer  and  terminer, 
or  b^re  the  justices  of  the  peace,  who  have 
power  by  their  commisabn  to  enquire  of  all  felo- 
nies; or  the  presentment  may  be  in  the  King^s 
B^ich,  if  tiie  offence  be  committed  in  the  county 
where  that  court  sits  (272). 

It  was  formerly  supposed  that  the  executors  or 
administrators  of  the  deceased,  could  not  traverse 
the  coroner's  inquisition  (273),  though  they  should 
have  a  traverse  to  an  inquisition  by  justices  of  the 
peaee  for  the  county  (274) :  but  it  should  seem  to 
be  fully  settled  that  the  coroner^s  inquisition  may 
be  removed  by  th^  executors  or  administrators  of 
the  deceased  into  the  K.  B.  by  certiorari,  and 
there  traversed  (276). 


(971)  But  see  exfMrUPamdl, 
1  Jacob  A&Wa]k.46Uwhete  A  co- 
roner had  acted  by  deputy  Ibr 
twdve  moDtfaBy  and  do  notice  ivaa 
taken  by. the  comtof  ite  illegality ; 
and  lee  3  Barn.  &  Aid.  5364,  in 

(979)  FoxUy^t  caie,  vin  tup. 
Suudtk£a  caae.  Vent.  1S3,  I  H. 
H.  P.  C.  414.  ^ib.  589.  1  Hawk. 
P.  C.  c.  97.  «.  1«.    S  Inst  56. 


But  the  Gnuid  Jury  hare  no 
power  to  find  sach  an  inquisi- 
tioD,  under  a  general  charge  from 
the  jadge  of  anise.  Rex  v.  Kil- 
Unffhallf  1  Burr.  17. 

(273)  3  Inst  55,  cites  Stanf.  PI. 
Cor.  183.  d.  And  see  Br.  CoroD. 
pi.  151.  lb.  Travers  per  sans^ceo, 
pi.  229,  citing  8  £.  4.  4. 3. 

(274)  3  Inst  55.      ' 

(275)  1  Hawk.  P.  C.  c.  27.  s. 

k2 
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No  traverse,  however,  can  be  taken  to  an  inqui- 
sition not  finding  the  party^^fo  de  se,  as  if  the  in- 
quisition find  that  he  was  non  compos  mentis  (276): 
— yet,  if  it  should  appear  that  the  finding  in  such  a 
case,  were  obtained  by  any  indirect  proceedings  of 
the  coroner,  the  court  of  B.  R.  would  grant  a  vne- 
lias  inquirendum  directed  to  the  sheriff  or  to  spe- 
cial commissioners,  who  are  to  proceed  on  the  tes- 
timony of  witnesses,  but  not  super  visum  corporis 
(277) :    It  is,  however,  the  practice  not  to  grant  a 


1%.  d.  ib.  c.  9.  s.  52.  Lord  Hale 
also  was  of  opiniou  that  the  inqui- 
sition was  traversable.  Hal.  H.  P. 
C.  416,  417»  cites  Barclay's  case, 
B.  R.  1658;  and  Pa^«'«  case  in  the 
Exch.  P.  45  E.  3.  And  see  Rex 
▼.  Siorke^  3  Keb.  800,  citing 
RoweWs  [or  qy.  AldenhamCi]  case. 
Ripley  M  case,  T.  Jones,  198.  S.  C. 
Skin.  45.  The  Qmm  4*  Clerk, 
Salk.  377.  S.  C.  7  Mod.  16.  2 
Le?.  141,  in  the  King  v.  Peneher. 
Hie  King  v.  Aldenkam  {o€ Alder- 
man), ib.  15d.  3  Keb.  564-6,  604. 
The  King  v.  Stanlake,  2  Keb.  859- 
S.  C.  Vent.  181.    Vide  aboVeut 

«S9,  278. 

{276)  Rex  y.  Storke,  eup.  And 
see  Anon.  1  Vent.  ^iSQ.  1  Saund. 
Rep.  363.  n.  1.  by  Serjt.  Williams. 
But  see  Br.  Coron.pl.  151. 

Although  a  coroner  returns  the 
inquisition  to  B.  R.  finding  the  de- 


ceased non  compotf  yet  he  is  not 
obliged  to  return  the  depontions, 
unless  something  should  be  de- 
pending before  the  court  to  render 
it  necessary,  2  Str.  1073. 

See  ftirtKer  as  to  the  duty  of  a 
coroner,  4  Inst.  271 ;  2  Hawk.  P. 
C.  c.  9;  2Hal.  H.  P.  C.  c  8 ;  the 
stats.  4  Ed.  1.  8t  2,  &  25  Geo.  S. 
c.  29f  ftimishing  additional  powers 
for  the  removal  of  coroners  in  cases 
of  extortion,  neglect  of  duty  or  mis- 
demeanor; ex  parte  Pmmettf  uH 
sup.:  7  T.  R.  52;  and  2  Bam.  & 
Aid.  203. 

A  coroner  has  been  committed  for 
wisely  returning  an  inqaiaition  of 
felo  de  se,  the  party  being  lunatic. 
RexY.  WakefieU  1  Str*  69- 

(277)  2  Hawk.  P.C.  c.  9.8.  53. 
Rex  ▼.  Bunneg,  1  Salk.  IQO.  S.  C. 
3  Mod.  238.  Rex  v.  Hethersak  3 
Mod.  80.    And  see  Cra  Eliz.  37 1 . 
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meUus  inquirendum  when  the  inquisition  is  traver- 
sable (278)^  nor  unless  a  manifest  misbehaviour  in 
the  coroner  is  established  by  affidavit  (279). 

It  appears  that  if  the  goods  of  a  felo  de  se  are 
in  the  possession  of  any  person  who  refuses  to  de- 
fiver  them  up,  the  King  may  prefer  an  informa- 
tion in  the  Exchequer,  in  the  nature  of  trover  and 
conversion ;  and  that  in  case  of  debts  being  due 
to  the  deceased,  the  King  may  either  proceed  by 
information  in  B.  R.,  as  in  the  case  of  the  King 
V.  Sutton  (280),  or  in  the  Exchequer,  by  his  At- 
torney-general, and  that  the  latter  is  the  most 
usual  practice  (281). 

And  that  a  grantee  of  the  chattels  of  B,/elo  de 
se,  may  bring  an  action  of  trover  for  the  recovery 
of  goods  detained  by  a  third  person;  and  may 


And  tiie  omknoD  to  find  ttie  goods 
of  tlieyib  de  se,  may  be  supplied 
by  a  writ  of  msUui  tn^rendum, 
Hak  H.  P.  C.  415.  2  Keb.  SGQt  in 
SUmnlmke's  caae.   Ante^n.SGS. 

(^8)  EiflmfM  case,  T.  Jones 
198.  Yetuponacasecleariymade 
odt  against  die  coroner,  the  court 
of  B.  R.  would  set  aside  the  inqui- 
sition. Barelaff*  case,  and  iS'tefi- 
Uke^M  case,  yJbi  wup.  Anon.  Vent. 
55SL  In  SUmUke's  case,  1  Mod. 
82,  Newdigate  said,  ^  that  in 
**  the  case  ofMUesBarify,  {Bar- 
**  dsjr]  the  enquiry  was  not  filed, 
**  and  that  that  was  the  reason 


"  why  a  new  one  was  granted.** 
(«79)  Rex  v.  HetkereaU  Btx  v. 
Bumuf,  and  RipUy^e  case,  ante*  I 
Vent  182,  352. 

(280)  1  Sauud.  273  (ubieup.): 
In  this  case  the  reporter  suggests 
that  the  information  ought  to  have 
averred  the  fkct,  that  the  party 
was  found  felo  de  m,  add  then  to 
have  shewn  the  substance  of  the 
inquisition,  and  concluded  with  a 
prottt&c.  And8ee2Lutw.  1342. 
But  this  does  not  seem  to  be  neces- 
sary, see  N.  7  to  1  Saund.  275  a. 

(281)  1  Saund.272  a.  n.  (l)by 
Seijt  Williams. 
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have  a  scire  facias  fot  debts  of  record^  or  an  action 
of  debt  for  any  other  debt  dae  to  the  deceased 
(282). 

As  the  goods  of  a  Jelo  de  ss  are  not  forfeited 
until  inquisition  found,  the  forfeiture  is  saved  by 
a  pardon  of  the  offence  before  such  finding  (283) ; 
but  a  general  pardon  after  inquisition^  without 
words  of  restitution^  will  not  revest  the  property 
in  the  administrator  of  the  deceased,  though  it 
will  operate  as  a  release  of  a  debt  which  the  King 
might  otherwise  have  claimed  (284). 
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(2^2)  lb.  Serjt  Williamft  adds, 
in  which  action  it  is  neoeSBary 
to  state  in  the  declaration,  the 
nature  of  the  debt,  the  grant  of 
such  fe]on*s  debts  to  the  plain- 
tifif,  or  some  of  his  ancestore; 
and  the  inquintioD. before  the 
oonxier,  whereby  an  action^  Ac. 
Brownl.  Redi?.  181.  Asht  205. 
and  if  the  debt  arises  on  a  bond 
or  other  specialty,  it  seems  pro- 
per to  aver,  that  the  deceased 
had  such  bond  or  specialty  t» 
the  place f  at  the  time  he  killed 
himself.  The  defendant  in  his 
plea  must  deny  the  debt  to  be 
due  to  the  deceased,  and  there- 
fore, if  the  declaration  states  that 
the  defendant  was  indebted  to 
the  deceased  by  bond*  he  mu/st 
plead  non  eetfactumt  if  on  a 
simple  contract,  nanaemmpeitp 


**  &.C. ;  if  he  says  nil  debet  to  the 
"  plaintiiB^  be  admJfB  that  he  was 
"  indebted  to  the  deceased^  and 
"  all  tliat  will  be  incumbent 
**  for  the  plaintiff  to  prove,  is, 
**  that  he  is  a  grantee  of  such 
**  goodai  aad  the  deftadast  will 
'*  not  be  permitted  to  give  lUiy 
''  other  evidence  but  payment  to 
••  the  plaiutiff:" 

(283)  Mex  V.  Sal4ne€y;  3  Mod. 
101.  RexY.  Wardf  iSkl.  IdOuS. 
C.  1  Keb.  548.  But  see  S.  C,  1 
Lev*  8.  1  Keb.  66.;  «ia«,  n.  S66. 
See  also  I^eek  v.  Etherington^  I 
Sid.  264. 

(284)  Toomee  v.  Etherinffton, 
1  Saund.  361,  S.  C.  1  Lev.  120; 
1  Sid.  167.  ^  1  Keb.  628.  And 
see  the  pleadings  in  this  case« 
Lex.  Man.  App.  ca.  21;  1  Saund. 
3d2  b.  RsM  V.  Saio¥myt  #a|).  Vide 
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The  coroner's  inquest  must  shew  with  cer- 
tainty ike  nature  of  the  felonious  act^  and  de- 
seribe  the  wounds  and  eonchide  that  it  was  the 
eause  of  the  death  (S8fi)>  sie  seipsum  nmrdravit, 
(286),  at  it  win  be  quashed  ^--but  if  it  be  full  in  sub- 
stance, the  corone*  may  be  served  with  a  rule  to 
amend  a  defect  in  fonn  (287) :  So,  where  it  was 
found  that  G.  seipsumjtlamee  submersusjmiy  but 
it  was  not  said,  that  he  threw  hifiMelf  into  the  wa- 
ter, nor  did  the  inquisition  conclude  with,  '  ofnd 
^  9o  he  died!  the  court  ordered  the  inquisition  to 
be  amended,  the  substance,  namely,  fetonice  sub- 
mersusfvit,  being  found  (28&). 


aim  5  Co,  1 10  b^  iu  Foxke^t  case. 
4  Mod.  58,  in  Bjex  v.  TvirrnX.  3 
Mod  249-3,  in  Rex  v.  Johnson, 
«  Hawk,  P.  C.  c.  37.  s,  54. 

(SiS5)  Tiic  Qmeen  v.  Ckrky  1 
Salk.  377.  S.  C.  7  Mod.  16.  Lex. 
Man*  SS.  ca.  12.    And  see  Anon. 
le.  Mod.  lis. 

lo  tiK  above  caae  of  the  Queett, 
Ik  CUrhj  Holt,  C.  J.  held,  that 
a  coroner  need  not  go  ex  officio 
to  take  the  inquest,  but  ought 
to  be  sent  for;  that  to  bury  the 
body  without  sending  for  the  co- 
roner waa  a  misdemeanor,  and 
Unt  the  body  might  be  dug 
up  again  within  a  reasonable 
time,  and  so  as  not  to  produce  in- 
And  see  «  Ha).  H.  P.  C. 


58.  But  this  should  be  with 
leave  of  the  court  of  ?.  R.  Bar- 
clay't  case,  ubi  snp,  1  Sir.  167, 
593. 

(986)  inquisitions  bave  been 
quashed  for  omitting  this  conclu- 
sion. Rex  V.  Aldenham  (or  Al- 
derman), 9  Lev.  152.  S.  C.  3 
Keb.  604.  1  Hawk.  P.  C.  c.  ^7. 
s.  13,  14.  But  it  would  not  seem 
to  be  essential.  See  Hales  v. 
Petii,  Plow.  365.  a.  Rex  v. 
.  Warner,  1  Kcb.  6d.  The  €tM£en 
V.  Clerkf  wbi  sup, 

(387)  Rex  V.  Hartisoiih  1  Sid. 
925.  1  Hawk.  P.  C.  c.  97.  8.  15. 

(288)  Rex  V.  Glwer,  I  Sid. 
259.  S.  C.  1  Kcb.  907.  And 
see  Rex  v.  Sakway,  3  Mod.  100. 
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Djbodands. — Deodands  (which  sometimes  also 
belong  to  the  lord  of  the  manor  by  grant  from  the 
crown)^  are  defined  to  be  onmia  qtue  maveant  ad 
mortem  (289)^  and  have  been  supposed  to  have 
originated  in  the  notion  which  our  ancestors  had 
of  purgatory;  for  when  a  person  came  to  a  sud- 
den and  untimely  deaths  without  having  time  to 
confess  and  be  absolved  by  the  priest^  and  to  re* 
ceive  the  extreme  unction,  that  thing  which  had 
been  the  occasion  of  his  death  was  given  to  God^ 
from  whence  'tis  called  a  Deodand ;  but  it  was  a 
gift  to  the  Churchy  to  be  distributed  by  the 
priests  in  charities  to  almsmen^  to  pray  the  soul 
of  the  deceased  out  of  purgatory  (290). 

It  is  the  duty  of  the  coroner  to  enquire  not 
only  of  the  death  of  man^  but  of  deodands,  wreck 
of  the  sea^  and  treasure  trove  (291);  and  nothing 


(289)  Lex  Man.  72.  Bnurt 
1.  3.  c.  5.  122  a.  Hawk.  PI.  C. 
66-7.  c.  26.  8.  a. 
(290)  Lex.  Man.  72.  Lord  Coke*a 
definitioD  of  deodanda  ia  in  these 
wordsy  **  When  any  moveable 
**  thing  inanimate,  or  beatt  ani- 
*^  mate,  do  move  to^  or  cause  the 
**  untimely  death  of  any  reaaon- 
**  able  creature  by  mischance  in 
^  any  county  of  the  realm  (and 
**  not  upon  the  sea,  or  upon  any 
•*  salt  water),  without  the  wUl, 
'*  offence,  or  fault  of  himself,  or 
**  of  any  person ;  they    being  so 


44 


M 


found  by  lawAil  inquisition  of 

12  men,  being  prrtt'mn  Mm$mmh 
**  the  price  of  bkxid,  are  forfeited 
«« to  CSod,  that  is  to  the  King, 
*'  God*s  lieutenant  on  earth,  to  be 
**  distributed  in  works  of  <:harity 
''for  the  appeasing  of  God*8 
*«  wrath."    3  Inst  57. 

Being  founded  in  superstition 
rather  than  on  principles  d  sound 
reason  and  policy,  the  Court  of 
King*s  Bench  sanctions  the  find- 
ing of  as  small  a  sum  as  poanble. 
Fost  Cr.  L.  266.  2  Barnard.  82. 

(291)  4  Inst.  271. 
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can  be  forfeited  as  a  deodand  tOl  found  by  such 
inqaest^  to  have  been  the  occasion  of  death  (292); 
but  after  such  inquisition  the  sheriff  is  answer- 
able for,  the  value  of  the  thing  forfeited^  and  may 
levy  the  same  on  the  town  where  it  fell^  so  that 
the  inquest  ought  to  find  the  value  of  it  (293). 

It  should  seem  that  the  inquisition  has  relation 
to  the  deaths  and  that  the  forfeiture  cannot  be 
saved  by  any  intermediate  alienation  (294) ;  there- 
fore where  the  finding  by  the  inquest  was  eleven 
months  after  the  seizure,  such  after-finding  was 
held  to  be  a  good  justification  in  trespass  against 
the  officer  (295).  But  nothing  is  forfeited  where 
the  party  receiving  an  injury  does  not  die  within 
a  year  and  a  day  (296). 

The  right  of  property  in  depdands  cannot  be 
daimed  by  prescription,  but  is  in  the  King,  or 
such  lords  of  manors  and  others  as  have  grants 
thereof  inrolled  in  the  Crown  Office  (297) ;  and 
when  forfeited  to  the  King  they  were  formerly 
disposed  of  for  some  charitable,  or,  perhaps,  su- 
perstitious uses,  by  the  King's  chief  Almoner ;  but 
they  are  now  appropriated  as  part  of  the  casual 
revenues  of  the  Crown  (298). 


(90S)  Foxiey's  case,  5  Co.  1 10 
b.  2  fiac  Abr.  994. 

(993)  Hawk.  P.  C.  c.  96.  s.  8. 
5  Ca  I10b»  io  Foxley's  case.  1 
Hale  H.  P.  C.  c.  39.  p.  419- 

(994)  Arg.  Plow.  Com.  9d0.  b, 
ID  HmUm  v.  PetU.  9  Bac.  Abr. 
994.  Hawk.  P.  C.  c.  96.  i.  7. 


(995)  Keilw.  68  b. 

(996)  Hawk.  P.  C.  c.  96. 8.  7. 

(997)  Co.  Litt.  114  b.  See  ex- 
tract from  4  &  5  W.  &  M.  c.  99, 
ante,  tit  Felo  ds  #e.  . 

(998)  Lex.  Man.  79.  Molloy» 
995.  c.  1.  8.  13.  Foat.  Cr.  Law, 
265-6. 
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It  was  an  ancient  rnle  that  where  a  person 
within  the  age  of  discretion^  vis.  fourteen  years, 
was  killed  hj  an  ox,  horse,  or  the  like,  the  ani- 
mal was  forfeited  as  a  deodand ;  but  that  if  the 
death  were  attributaUe  to  the  absence  of  dis- 
cretion, as  if  it  were  occasioned  by  a  fall  from  a 
horse  which  he  was  incapable  of  managing,  then 
there  was  no  deodand  (299) : — But  this  distinction 
no  longer  prevails  (800). 

All  the  ancient  authorities  are  agreed  that 
in  aqua  duld  a  vessel  or  boat  may  become  a 
deodand,  but  that  in  a^fua  salsa,  even  if  it  be 
an  arm  of  the  sea  within  a  county,  there  can 
be  no  deodand,  because  of  the  perils  to  which 
persons  are  exposed  by  winds  and  tempests  (301). 
The  Rolls  of  Parliament  furnish  numerous  in- 
stances of  petitions  founded  on  the  latter  dis- 
tinction (802),  which,  however,  would  appear  to 
be  a  principle  of  common  law  (303). 

Consistently  with  this  diversity  it  was  resolved 
upon  a  trial  at  bar,  that  a  ship  lying  at  Redriff  in 
Kent,  which  at  low  water  turned  over,  and  occar 
sioned  the  death  of  one  of  the  shipwrights  at 

(2g9)  8  £.2.  tit.  Coron.  389*  (302)    51  £.  3.    number    73. 

3  Int  57.  1  R.  2.  Du.   106.  4  R.  d.  nu.  33. 

(300)  1   Hawk.  P.  C.  c.  26.  1  H.  5.  nu.  35.  Prynn's  Abr.  of 
s.  4.  Cott  Rec.   150,   164,  199,  537. 

(301)  Bract.  1.  3.  c.  5.  122  a.  3  Inst  58. 

3  Inst.  57.    1  Hal.  H.  P.  C.  422,  (303)  3  Inst  58.   ' 

423-4.    Hawk.  P.  C.  c.  26.  s.  6. 
2  Molk>y  225.  c.  1.  8.  13. 
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work  undM  ber^  was  a  deodand  to  Lord  Salis^ 
bury,  the  lord  of  the  manor  (804). 

The  above  rule  that  omnia  qua  tnoveant  ad 
mortem  gwU  deodanda,  has  been  of  late  years 
much  relaxed,  for  though  formerly,  wherever  the 
thing  which  was  the  occasion  of  a  person's  death 
was  in  motion  at  the  time,  not  only  that  part 
which  was  the  immediate  occasion  of  the  d^th 
was  forfeited,  bat  also  all  things  moving  together 
with  it  (305) ;  yet  at  this  day  if  a  man  be  killed 
by  the  wheel  of  a  coach  going  over  him>  the 
wheel  ordy  is  a  deodand  to  the  King  or  the  lord  of 
the  manor,  as  being  the  only  immediate  cause  of 
the  death;  and  the  value  set  by  the  coroner^s  ia^ 


(304)  H  MoDoy  296.  c.  1.  s.  18. 

(305)  See  the  case  of  the  lord 
of  the  maocMr  of  Hampsteadf  1 
Sdk.  9.90,  where  a  cart  endea- 
TOwriDg  to  pass  a  loaded  waggon 
was  diived  on  a  bank  and  over- 
turned, and  a  person  in  the  cart 
was  thrown  under  the  wheels  of 
flie  waggon  and  killed,  and  Pol- 
lezfen,  Ch.  J.&  Gregory*  to.  whom 
the  point  was  referred  on  the 
Home  Circuit,  gave  their  opi- 
nkms  that  the  cart,  waggon,  and 
aO  the  bones  were  deodands,  as 
they  all  moved  ad  mortem.  In 
this  case  the  Ch>  J.  at  first  doubt- 
ed whether  the  cart  was  a  deo- 
dand, but  is  reported  to  have 
groonded  his  opinion  on  the  re- 


collection of  a  case  where  a  man 
was  thrown  by  his  horse  in  a 
river  (but  not  by  the  violence  of 
the  streamX  and  carried  by  the 
stream  to  a  mill,  and  there 
killed  by  the  wheel,  and  both 
horsv'  and  wheel  were  forfeited. 
Vide  also  1  Hale*s  H.  P.  C.  4^0, 
citing  8  E.  S.  coron.  SOS,  408 ; 
3E.  8.  coron.  S9d,  849,  that 
where  a  cart  fell  upon  or  ran  over 
a  man  and  killed  him,  both  cart 
and  horses  were  f>rftited;  and 
where  Hale  also  notices  tliat  if 
the  timber  which  hung  a  bell  fell 
and  killed  a  man,  the  timber  and 
bell  were  both  forfeited;  but  see 
coiUrd,  Rex  v.  Crosse  and  another, 
1  Sid.  207.    Post^  7S5. 
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quest  on  the  wheel  or  other  thing  forfeited^  is 
taken  in  lieu  thereof  (306). 

Apart  from  the  natural  influence  of  the  super- 
stition on  which  I  have  shewn  the  deodand  to  be 
founded  (307)^  it  would  be  difficult  to  account 
for  this  singular  practice  of  distinguishing  be- 
tween the  wheel  of  a  vehicle  and  the  body  to 
which  it  is  attached^  the  weight  of  which  body 
may  be  deemed  to  have  moved  to  the  death  in  a 
far  greater  degree  than  the  action  of  the  wheel; 
and  for  which  reason  it  is  said^  that  where  a  thing 
not  in  motion  causes  a  person's  deaths  that  part 
only  which  is  the  immediate  cause  is  forfeited^ 
but  that  if  a  man  be  killed  by  a  bruise  from  a 
waggon  wheel,  being  in  motion,  the  loading  also 
would  be  forfeited,  because  the  weight  thereof 
made  the  hurt  the  greater  (308). 

It  is  quite  clear  that  when  a  person  is  killed  by 
a  &11  from  a  carriage,  or  from  a  horse,  the  car- 
riage or  horse  is  a  deodand  (309) ;  but  there  is 
this  distinction,  namely,  that  if  a  man  riding 
through  a  river  is  thrown  bff  the  violence  of  the 
stream  and  drowned,  then  the  horse  or  carriage  is 
not  considered  io  have  moved  to  the  death,  and 
shall  not  be  forfeited  (310). 

(306)  Rex  V.  Rolfe^  Fost  Cr.  ed  in  fresh  water,  shall  be  forfeited* 
Law,  966,  Rex  v.  Grew,  Say.  but  not  the  merchandize  therein, 
249.    Ante,  n.  9Q3,  because  they  no  way  contribute 

(307)  Ante,  p.  760.  lb.  n.  SQO.  to  his  death,  lb. 


(308)  Hawk.  P.  C.   c.  26.  s.  (309)  Hawk.  P.  C.  c.  26.  s.  3, 

6.    So  it  is  said  that  a  ship,  by  a      4.  1  Hal.  H.  P.  C.  420. 
fail  from  which  a  man  is  drown-         (310)  Lord  Chemdot'  case,  Cro. 
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A.nd  wben  a  person  is  killed  by  the  fall  of  part 
of  the  loading  of  a  waggon  or  cart,  the  part  only 
which  fell,  and  not  the  whole  of  the  load,  is  a 
deodand  (311). 

It  is  immaterial  to  whom  that  which  is  the  im- 
mediate cause  of  death  may  belong,  therefore  if 
A.  kill  B.  with  the  weapon  of  C,  the  weapon  is 
a  deodand,  although  there  be  no  blame  attaching 
to  C.  (312). 

Whatever  forms  part  of,  or  is  affixed  to,  the 
freehold  cannot  be  forfeited  as  a  deodand,  unless 

severed  before  the  accident  occurs  (313)  :i So 

that  if  a  man  be  kiUed  by  the  sail  of  a  windmill, 
neither  the  sail,  nor  the  linen  affixed  to  it  shall  be 
forfeited  (314). 

So  also  if  a  door  or  gate  cause  the  death  of  any 
person^  it  will  not  be  a  deodand  (315).  So  again, 
if  a  man  be  hanged  by  a  beU  rope  in  a  church, 
the  better  opinion  is  that  the  beU  shall  not  be 
forfeited  (316). 

Jac.  485.  S.  C.  Poph.  136.  S.  C.  (314)  Sid.  d07. 

(the  JTfiig  V.  Lord  Caoenduh\  (315)    lb. 

%  RoU.  Rep.  93.    S.  C.  cited  1  (316)   Ih     Axmiruter  Parish 

Salk.1290.     And  see  Poph.  136.  case.    S.  C.    1  Lev.   136;   Lord 

(311)  Fitz,  Forfeiture,  pi.  «0.  RAym.  d7.  And  see  6  Mod.  187, 
And  see  Jenk.  64.  pi.  21.  1  Sid.  in  the  QiMniv.  Wheeler,  Hawk. 
«07.  P.  C.  c  26.  8.  5. 

(312)  Br.  Forfeiture  deterre,  If  a  man  iklb  (h>m  a  hay  rick 
pL  1 12,  cites  Doct.  &  Stud.  lib.  and  n  kUled,  it  has  been  said  (but 
2.  c  51.  f.  157.  not  adjudged)  that  the  rick  shall 

(313)  Hawk.  P.  C.  c.  26.  s.  5.      be  forfeited-  Hale,  H.  P.  C.  4«2, 
207.  cites  3  E.  3.  coron.  348. 
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Ebtratb. — An  estray  is  any  becut  not  being  wild, 
found  wandering  within  some  lordship  or  manor^ 
without  authority  (317):  And  swans  or  cygnets 
may  be  taken  as  estrays  (318)^  but  no  other  fowl 
(S19). 

When  no  one  can  make  title  to  estrays,  caUed 
ammalia  eaganiia  (320),  the  law  gives  them  to  the 
King,  or  to  lords  of  manors,  claiming  under  a 
grant  fnmi  the  crown,  or  by  prescription  (321), 
in  order  that  the  cattle  may  not  perish. 

Within  a  oouT^ent  time,  of  which  a  court  of 
law  is  to  adjudge  (822),  and  properly  at  the  next 
market-day  of  the  nearest  market-town  (328),  the 


(317)  IfperaoiM  have  common- 
able rights  witbiD  the  manor,  the 
lord  11  to  take  notice  whether  the 
bcwte  mt  beastB  of  the  oommoa 
or  Doty  hafing  the  inaiiL  of  the 
commoner.  Br.  Estray,  pL  3.  S.  C. 
{Sir  JohnTiptoft's  caae)  7  Co.  lO 
b.  And  by  Kitch.  79*  **  ooe  can- 
*'  not  take  the  King*s  tjeasts  for  a 
**  stray,  though  they  were  within 
^  the  manor  by  two  yean»39  Ed. 
3.  fol.  4/'  Aad  see  FHe.  Abr. 
EMray,  pLS.  10  Vin.  487-6. 

(318)  7  H.6.  27,  as.  Kitch.  7a 
Fitz.  Bar,  pi.  &  Br.  Double  Flee, 
pi.  41. 

(319)  4  Ivt  980. 

(320)  Bract.1.3  J:i20«Godb.l50. 

(321)  Tti^lor  V.  Jamet,  Godb. 


150.  EnjfUfield^s  ctae^W.  Jones 
285.  Haslewood'i  caae,  Ow.  14. 
Co.  Litt  114  b.  See  Plea  in 
bar  to  aa  action  of  treapaBB,  al- 
leging aeisin  in  fee  of  the  mA- 
nor,  and  a  prcscriptioB  to  have 
estrays.  Lex.  Man.  App.  123.  ca. 
39*  Estrays  cannot  be  claimed 
in  gross  by  prescription.  TotUr- 
satTi  case,  W.  Joaes,  283. 

(322)  Per  Hobart,  C.  J.  in 
Pleadal  v.  Gonmre,  Win.  68. 

(323)  ffemfy  v.  Walsh,  HfAU 
564.  But  according  to  some  caae% 
the  procJamatioD  should  be  iu  the 
two  nearest  market  towns.  Br. 
Estray,  pi.  10.  Finch's  Law.  46. 
Kitch.  79*  Browfdow  v.  Lamhert, 
Cro.  Eliz.  716.  Jfi  three  markeU 
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lord  sbould  cause  prodbmmtioii  to  be  ibade  of  the 
seizure  of  the  estray,  which  proclamation  shoidd 
shew  the  description  of  the  estray^  as  a  hors^  eow^ 
Ac.  and  state  such  other  particulars  as  may  ena- 
ble the  owner  to  recover  his  pro|>erty  (324)^  on 
tender  of  a  reasonable  compensation  for  the  ex- 
pense of  pasturage^  &c.;  and  until  sndi  tender  lie 
made  the  Imrd  is  justified  in  retaining  the  estray 
(325).  But  if  any  difference  arises  as  to  the 
amount  of  compensation^  the  lord  should  demand 
a  cCTtain  sum,  in  oider  that  the  reasonableness  of 
the  amends  may  be  tried  (826),  for  the  owner  can* 
not  be  presumed  to  know  what  sum  would  make 
proper  satisfEWstion  to  the  lord  (327). 

The  owner  should  make  sufficient  proof  of  the 
identity  of  his  property^by  reference  to  marks,  or 
the  testimony  of  his  neighbours,  &c.;  and  the  lord 
must,  at  his  peril,  restore  it,  and  he  cannot  put 
the  owner  to  his  oath  (328). 


rfBacon^sUfleof  the  Law, 
tf5.  Once  in  the  ekareh  and  iwiee 
mthc  markets^  Kitch.  79*  Procla- 
mation in  markets  and  diureh  of 
the  panih,  39  E.S.  3.  Br.  Estray, 
pL  4.  Britt  96,  Kitch.  78-9- 
ScToggs  139.  Broumlow  v.  Lam- 
oertf  tMp. 

(324)  TajfUtr  v.  Jamet,  ante. 
The  owner  may  claim  at  any 
time  after  the  year  and  a  day,  if 
prodamation  be  not  made.  Britt. 
96.  Kitch.  79. 


(329)  Br.  JmtMcation.  pi.  17, 
cites  44  E.  3.  !«.  Kitch.  79. 
Pleaial  t.  Ghemore,  anie.  \(i  Vm, 
Abr.  490  (E),  pi.  5.  Holt  564, 
in  Henly  v.  Walsh. 

(326)  Taytor  v.  Jamee^  sup.  S. 
C.  Noy.  144.  S.  C.  cited  1 1  Mod. 
89,  in  Henfy  v.  Welch  (or  Walsh). 

(327)  Henfy  v.  Walsh,  i  Salk. 
686;  S.  C.  Holt  664.  And  see  Co. 
Entr.  40, 170  (B). 

(33B)  TaiflorY.JameSfSup.  In- 
deed it  should  seem  that  it  is  suf- 
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If  no  claim  is  made  within  a  year  and  a  day 
(329)^  the  estray  belongs  to  the  lord^  but  he  has  not 
an  absolute  property  in  it  until  the  year  and  day 
are  passed  (330) ;  and  if  the  beast  should  again 
stray,  though  the  lord  may  chase  it  back,  yet  it 
has  been  said,  that  he  could  not  recover  it  from 
another  into  whose  possession  it  should  come, 
and  that  if  it  should  be  seised  by  the  lord  of  an- 
other manor,  such  second  lord  should  proclaim  de 
novo  (331). 

But  it  should  seem  that  if  the  estray  is  taken 
from  the  lord,  he  may  maintain  a  special  action 


fictent  for  the  owner  to  prove  his 
right  of  property  oathe  trial.  2 
Salk.  686. 

(329)  Henly  y.WeUh,  U  Mod. 
go:  S.  C.  Hdt  564.  Accord- 
ing  to  thfs  case,  the  year  and  day 
is  to  be  computed  firom  the 
first  prodamation;  yet  tiome  sup- 
pose that  the  relation  is  to  the 
timeoftheseisure.  See  Sir  H. 
Constable's  case,  5  Co.  107»  b. 
Mo.  11.  pi.  43.  In  the  latter 
case,  the  right  of  property  was 
held  to  have  relation  to  the  time 
of  seisurCf  so  as  to  entitle  the  ex- 
ecutors of  a  lessee  for  life  of  a  ma- 
nor to  an  estray,  in  preference  to 
the  reveraioner.  Vide  eofUrot  as 
between  a  lessor  and  lessee  of  a 
manor,  12  Co.  100,  Anon. 

But  note,  **  if  an  estray  happen 
**  within  the  manor  of  the  wife,  if 


**  the  husband  die  before  seizure^ 
"  the  wife  shall  have  it:  for  that 
**  the  property  was  not  in  the  wife 
**  before  seizure.**  Co.  Litt35l 
b,  cites  43  £.  3.  8.  10  H.  6.  1 1. 
30  E.  3.  17. 

(330)  Br.  Estray,  pi.  1 1,  cites 
33  H.  8.  Kitch.  79-  Finch's  Law 
45,  Bacon's  Use  of  the  Law  65. 
12  Ca  101,  ADon,Burdet  y.  Mat- 
hewnuMf  Clayt  107 :— According 
to  this  case,  the  lord  could  not 
maintain  trespass,  until  the  year 
and  day  are  passed. 

(331)  Pleydell  v.  ChmMre^  (or 
PUaM^Gomore)Vi\x\t&7  (anU\ 
Harvey  v.  BUtckhle^  Brownl.  236. 
And  see  Br.  Abr.  sup»  (n.330).  If  aii 
estray  escapes  into  another  fran- 
chise before  eeUurep  the  better 
opinion  is  that  the  second  lord 
shall  have  it,  the  property  not  be- 
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on  the  case,  for  snch  taking  (332) ;  and  that  trespass 
will  lie,  npon  the  constructive  possession,  evenhe- 
fSore  seisure  (333) ;  hut  the  lord  could  not  pre- 
scribe to  amerce  any  stranger  driving  the  estray 
out  of  the  manor,  in  the  manor  court  (334). 

As  the  right  of  property  in  an  estray  is  not 
changed  within  the  year  and  day,  the  lord  cannot 
work  the  beast  (335),  without  beiog  subject  to  an 
action  of  trespass  (336) ;  but  if  a  cow  be  taken  it 
may  be  milched,  because  that  tends  to  the  preser- 
vation of  the  animal  (337). 

And  it  should  seem  that  the  King's  prerogative 
gives  him  a  property  in  an  estray,  even  before 
seisure  (338). 


ing  changed.  F.  N.  B.    91  B.  n. 
a.  Dy.  338.  a.  pL  40. 

(332)  BwrdH  t.  MathewnuMf 

(333)  F.  N.  B.  9I-.B.  And  tee 
SmdikY.MUles^  1  T.  R.  480.  J^or- 
f«y  T.  BUeiloU,  Brownl.  236. 
Bat  tee  Dy.  338  a.  pi.  40  marg. 
per  Noy,  Att.  Gen.  But  even  tro- 
ver lies  against  a  Btranger  for  an 
estray  without  actual  seisure.  Per 
Keeling,  Ch.  J.  obiter,  2  Keb.  589 : 
And  see  BuJ.N.  P.  33>  where  it  is 
Mud  that  a  lord  who  seises  an  es- 
tray or  wreck,  may  before  the 
year  and  day  expired  maintain 
trover  against  a  stranger;  for  he 
has  more  than  a  possession,  viz.  a 
possession  that  will  turn  into 
a  property;    cites    5!iV   Wiliuan 

Vol  II. 


Courtney's  case»  C.  B.  Salk.  MSS. 
Pye  &  PleydeU  Berks  1750.  Per 
Clarke,  Bar.  Vide  also  2  Wil- 
liams'sSaund.  47  a.  n.  I.  3 Taunt 
306-9.  7  T.  R.  398. 

(334)  Dy.  199  b,  cites  29  H.  8. 
Benl.  Rep.  [23  pi.  38.] 

(335)  Bmgikaw  v.  Chward  (or 
Gmoin\  Cro.  Jac.  147;  Noy.  119» 
Yelv.  96.  And  sec  Godb.  1 5 1 ,  in 
Taylor  v.  James,  (ante).  Win.  68» 
in  PleaMy,  Gosmore,  12  Ca  101. 
Anon. 

{9SJ5)Oxley  v.  Waits,  iT.  R.  12. 

(337)  BagshawY.GowardtNoy 
1 19*  Cro.  Jac  148.  {sup).  So  a 
sheep  taken  as  an  estray  might  be 
sheared.  lb.  per  Noy,  Att.  Gen. 
citing  Prideux's  case. 

(338)  Dy.  338  b.  pi.  40. 

L 
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An.  ei^ray  should  be  kept  im  loco  aperto,  on 
hnd  in  the  Ierd'«  possession^  being  pajrt  of  the  de- 
mesnes of  the  manor ;  and  the  bailiff  of  the  lord 
cannot  delegate  his  authority^  or  detiver  the  estray 
to  be  kept  by  another  (339). 

Should  an  estray  be  unruly^  the  lord  may  use 
restraint,  as  by  fettering  a  colt,  but  in  the  same 
way  only  as  he  would  fetter  his  own  beasts,  to  pre- 
vent their  breaking  down  fences  (340). 

If  two  tenants  in  common  be  of  a  manor  to 
which  estrays  belong,  no  action  wouU  lie  by  the 
one  against  the  other  tenant  in  common  who  should 
alone  seise  an  estray,  unless  by  prescription  the 
one  is  to  have  the  first  estray,  and  the  other  the 
second,  and  one  of  them  should  take  the  beast  per- 
taining to  the  other  (341). 


(339)  See  Tuiifhr  v.  JmM$^  in  (341)  Co.  Utt  200  a. 

GodU  &  Noy*  (nil  rap).  See  as  to  estrays  belongpng  to 

(340)  Windi,  68»  125,  in  Pies*  intots  or  othera  under  disabUity, 
iitt{  V.  Oatmore;   Hobart,  C.  J.  fwt,  p.  776.  tit  'Wreck.* 
eontrOf  citing  Harvey  v.  BlaMoht 

M.  iup. 
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Waifb.  (BcnafKgitivorum.)  Waifes  are,  in  strict- 
ness, such  stolen  goods  only  as  a  fdon  upon  hue 
and  cry,  or  other  pursuit,  waives  or  casteth  from 
his  person  (342). 

These  are  forfeited  to  the  King,  or  to  the  lord  of 
the  franchise  (343) ;  but  are  only  to  be  claimed  by 
special  grant  or  by  prescription,  and  do  not  belong 
to  the  lord  of  a  hundred  or  manor,  by  reason  of 
the  hundred  or  manor  (344)« 

And  eyen  these  shall  be  restored  to  the  owner 
if  he  make  fresh  suit,  that  is,  if  he  pursues  the  fe- 
lon as  soon  as  he  has  notice  of  the  theft  (345),  and 
whether  he  be  taken  or  not,  and  this  at  conmion 
law;  so  also  by  the  stat.  21 H.  8*  c.  11,  if  the 
owner  giye  evidence  upon  the  indictment,  and  the 
felon  be  attainted  (346) : — but  after  seisure  by  the 
King  or  the  lord,  the  owner  cannot  retake  the 
goods,  though  upon  fresh  suit  (347) ;  for  by  the 
seisure  the  property  is  changed  (348). 


(542)  Br.  Estray  &  Waife,  pi.  2. 
Foxley"4  came^  5  Co.  iOQ.  S.  C. 
Cra  Eliz.  egi.  Either  the  iteal- 
iog  or  the  wairing  may  be  tra- 
vened.  Br.  naues  joines,  pi.  68, 
cites  12  E.  4.  5.  lb.  Traverse  j)<r 
&cp1.  241,  cites  S.  C. 

(343}  Br.  Forfeit  de  terres,  pL 
110,  cites  21  E.  4.  16.  lb.  Estray 
Sc  Waife,  as  atxyve. 

(344)  Br.  Estray,  pi.  d,  cites 
44  E.  3.  19*  As  to  prescriptiTe 
title,  see  Co.  Litt.  1 14  b. 


(345)  7  H.  4.  44.  Br,  Fresh 
suit,  pi.  4.  lb.  Estray  &  Waife, 
pi.  7»  cites  21  £.  4.  Id.  Rooke  v. 
Denniff  2  Leo.  ig2. 

(346)  Scroggs  130.  Br.  Estray 
&  Waife  8,  cites  Dr.  &  Stud.  lib. 
2.  ca.  3&51. 

(347)  Hale  H.  P.  C.  541.  Br. 
Forfeiture  de  terres,  pi.  1 10»  cites 
21  E.  4.  16.  Stamf.  f.  186.  A. 
Kitch.  80. 

(348)  Rastal  Restitution  2. 
Kitch.  80. 

l2 
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If,  however,  the  owner  challenges  the  goods 
upon  fresh  suit,  and  before  seisure,  they  shall  not 
be  forfeited  (349). 

In  an  action  against  the  lord  of  a  manor  for 
misusing  a  horse  stolen  from  the  plaintiff,  who 
alleged  that  he  made  fresh  suit,  the  court  held 
that  the  defendant  ought  to  have  traversed ,  the 
fresh  suit  whereof  the  plaintiff  had  declared,  the 
property  being  thereby  preserved  (350). 

And  in  trover  for  goods  seised,  ut  bona  waiviata, 
it  was  adjudged  without  argument,  that  the  de- 
fendant ought  to  allege  a  felony  committed  &c., 
and  that  the  goods  were  waived  by  the  felon  (351). 

But  if  the  goods  are  not  seised  by  the  King  or 
the  lord,  he  who  was  robbed  may  seise  them, 
even  twenty  years  after  (362). 

Goods  stolen  and  left  in  the  house  of  the  felon, 
or  of  another  person,  or  in  another's  custody,  or 
secreted,  even  if  the  felon  flies,  are  not,  properly 
speaking,  waifes ;  and  these  may  be  retaken  by  the 
owner  without  fresh  suit  (863). 


(349)  Diekiotis  case,  Hetl.  64  5. 
Ill  this  case  the  court  was  divided 
as  to  the  forfeiture,  the  g^oods  be- 
ing seised  before  the  owner  came, 
and  the  fresh  suit  not  being  wholly 
within  view  of  the  felon. 

(360)  Rooke  V.  Denntfy  2  Leo. 

192. 

(351)  Daviei  case,  Cro.  Eliz. 
611. 

(352)  Br.  Forfeiture  de  terres. 


pi.  1 10,  cites  21  E.  4. 16.  Kitch-  80. 
(353)  FoxUyi  ^ase,  nhi  tup. 
S.  C.  Mo.  572.  But  it  has  been 
held,  that  if  a  thief  leaves  m^- 
horse  or  his  own  horse,  in  an  inn» 
for  a  certain  sum  by  the  week 
for  his  meat,  it  is  not  any  waife; 
vet  if  he  leaves  it  there  without 
any  agreement  fbr  his  meat,  it  is  a 
waife.  P.  1  Ja.  B.  22  Vin.  Abr. 
(Waife)  408,  pi.  1,  2. 


Ch.  XVII.3  Of  Courts  Baron.  773 

Tlie  goods  of  a  merchant  alien  cannot  be  for- 
feited as  waifes,  and  if  waived  by  the  felon  alter 
the  alien's  death,  they  beiong  to  the  executor  of 
the  alien  (354). 

It  is  the  better  opinion  that  the .  lord  may  have 
trespass  or  trover  against  a  stranger,  for  waifo 
taken  out  of  his  manor,  even  without  any  ^isure 
(355)  ;  but  that  the  property  is  not  changed  before 
seisure,  so  as  to  give  the  lord  a  title  as  against  a 
second  lord,  into  whose  franchise  it  should  stray 
(356). 

Bona  fugittvorum  are  the  proper  goods  of  him 
who  flies  for  felony,  and  they  cannot  be  taken  as 
waifes  (357) ;  and  the  lord  of  a  hundred  or  manor, 
although  he  may  prescribe  for  waifes  (358),  cannot 
prescribe  for  goods  of  felons  and  fugitives  (359). 
These,  however,  may  be  forfeited  to  the  lord,  under 
a  special  grant  from  the  crown;  but  not  until  it  is 
found  upon  indictment  that  the  party  fled  for  the 
felony  (360). 

(354)  Per  Doderidge,  J.  in  WaU  2,  cites  44  El.  3.  19.   But  see  con- 

Ur  V.  Hanger,  3  Balst,  \g.   Vide  tra,  lb.  pi.  9,  cites  «0  E.  3.  29,  & 

ako  Serog^  ISO.  -M.  37;  H.  8.            a 

(355)  F.  N.  B.  91  B.  Kttch.  80.  (353)  Ante,  p.  77 1. 

ScroggB  132.  Ante,  769.  (359)  Br.  Estray   &  Waife,  as 

(856)  12  H.  8.  10.    F.  N.  B.  sup,  n.  357. 

91  B.  u.  a.     Anie,  n.  331, 348.  (360)  5  Co.  1 10  b,  in  Poxley's 

(357)  Br.  Efttray  &  Waife,  pi.  case. 


774  qf  tie  JurudkUtm        [Part  IIL 

Wreck. — It  should  seem  to  have  been  a  prin* 
ciple  of  common  law^  thai  the  fragments  of  a  ves- 
sel wrecked  at  sea^  and  the  lading  thereof^  were 
forfeited  to  the  King,  in  virtue  of  his  prerogative 
right  to  all  goods  of  which  the  ownership  could 
not  be  established ;  and  this  identification^  when 
the  art  of  navigation  was  very  imperfect^  was 
necessarily  a  matter  of  great  difficulty.  But  it 
has  been  supposed  that  goods  wredced  upon  the 
sea  were  given  to  the  King,  to  compensate  for  the 
great  charges  incurred  by  the  state  in  scouring 
the  seas  of  pirates  (861)* 

The  better  opinion  is^  that  even  at  common 
law^  if  any  person,  or  any  animal,  escaped  from 
the  vessel,  whether  alive  or  dead,  whereby  tiiie 
ownership  of  the  lading  could  be  traced,  neither 
the  vessel  nor  the  lading  were  wredk;  and  the 
statute  of  Westm.  1.  (3  £.  1.)  c.  4.  has  clearly 
established  that  principle,  declaring  that  where  a 
man,  a  dog,  or  a  cat,  escape  quick  out  of  the 
ship,  such  ship,  nor  barge,  nor  any  thing  within 
them,  shall  be  adjudged  wreck;  and  that  this  act 
was  only  a  declaration  of  the  common  law,  may  be 
inferred  from  various  books  of  great  authority, 
particularly  from  Bracton,  written  before  the  sta- 
tute, and  the  Mirror,  written  after  it  (362). 

(361)  2  Inst  167.  Hamilton  &  41.  Mirr.c.  I.  s.  13.  aodc  3.  s.  de 
Smyth  y.Davii,  5  Burr.  2738.  wrecks.    Vide  also  2  Inst  166-7. 

(362)  See  Bract,  lib.  3.  f.  ISO.  SirH.  Constable's  case, 5  Co.  107 
Britl.  f.  7.  26.  85.   Flet.  lib.  I.e.  b.  Sntton  v.  Buck,  2  Taunt  Sll. 
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And  in  a  very  uunat  case  h  was  adjudged^ 
that  if  aisMp  be  |Nmai«d  Iby  enemies^  and  after 
being  taken  and  ransacked  fii  pnt  adrift>  and  sub- 
seqoently  is  cHt  aa  kMid^  where  her  crew  arrive^ 
Aere  shaQ  foeno  wte^  (dSS). 

Although  the  above  statute  speaks  geneiietlly  of 
a  wrecks  it  extends  to  the  three  cases  bfjhtiam, 
jetsam,  and  lagan,  (or  figeoi)  (Sd4). 

Flotsam  maris  is  where  a  ship  perishes,  and 
the  goods  float  upon  the  sda.  Jetsam  is  where 
the  goods  of  a  ship,  which  afterwards  perishes, 
are  caA  into  the  sea  for  disburthening  it.  JLagan 
(or  ligan)  is  when  any  ponderous  goods  of  a  ves- 
sel^ which  afterwards  perishes,  are  cast  into  the 
sea,  and  with  a  view  to  recover  them,  a  cork  or 
btioy  is  fSastened  to  them;  and  none  of  these 
goods  are  called  Wreck,  unless  driven  upon 
shore  (365). 

When  goods  are  taken  as  wreck,  the  owner 
should  prove  his  right  to  the  property  within  a 


(563)  FithUMi  case,  d  R.  2, 

cited  2  lost  167. 

See  Auther  as  to  what  consti'- 
tates  wreck,  «e  Vio.  Abr.  537  ef 

And  when  goods  are  cast  oa 
land,  and  are  not  wreck,  and  are 
stolen,  the  owner  may  bare  aoom- 
misskui  of  oyer  and  terminer,  di- 
rected to  certain  persons  to  enquire 
of  those  who  did  the  trespass,  and 
to  hear  and  determine  the  same, 
and  to  make  restitution  totfaeparty; 
and  a  writ  to  the  sheriff  to  return 


probos  et  legates  haminetf  &c.  be- 
fore the  said  justices^  F.  N.  fi.  112. 
C.  2  Inst.  166« 

(364)  2  Inst.  167.  •'  And  of 
them  the  Admiral  has  jurisdic- 
tion." Sir  H.  (loneUUtleg  case,  5 
Co.  106  b. 

(365)  See  Sir  H.  ComtabU's 
case,  sup.  And  even  then  the 
right  to  them  will  be  preserved 
by  any  indicia  of  ownership.  Ho- 
milton  &  Smyth  v.  Davis^  5  Burr. 
2732.  StUton  v.  Buck^  2  Taunt. 
311. 
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year  aiid  a  day  after  the  seizure  (366) :  or  his  exe- 
cutors or  administrators^  in: case  he  should  die 
within  that  period  (367). 

The  King  is  an  exception  to  this  limitation  of 
time^  and  may  prove  his  right  of  property  at  any 
period  (368). 

And  if  the  goods  seised  as  wreck  he  bona 
peritura,  the  sheriff  may  sell  such  goods  within 
the  year  and  day  (369). 

Although  wreck  of  the  sea  is  the  property  of 
the  King  by  common  law  right  (370)^  yet  like 
waifes  and  estrays  it  may  belong  to  a  subject  by 
grant  (371),  or  by  prescription  (372).    And  it  has 


(366)  The  year  and  a  day  is 
given  by  the  stat.  Westm.  1.  c.  4. 
Antef  p.  774.  po#f»  n.  375.  Though 
a  (special)  property  is  in  law  vested 
in  the  lord  before  seisure,  yet  tlie 
year  and  day  is  accounted  from  the 
•eisure,  as  it  is  by  that  act  alone  the 
owner  can  know  where  to  make 
his  claim.  2  Inst.  168,  citing  35 
H.  6.  27.  And  see  Br.  Wreck, 
pi.  2. 

The  property  of  iufknts  and 
others  under  disabilities  is  equally 
bound,  after  the  year  and  day,  as 
well  in  the  case  of  wreck,  as  of 
anestray.  SirH.ConiUAle'sceae^ 
5  Co.  108  b. 

(367)  8  Inst  168. 

(368)  lb.  Br.  Wreck,  pi.  2, 
cites  35  H.  6.  27.  Kitch.  24,  cites 
45  H.  6.  32. 

(369)  2  Inst.  168.  Pk>w.  Com. 
466,  Kitch.  24. 

C370)  Scioggs  127. 


(371)  See  several  opinions  oo 
adverse  claims  to  the  right  to 
wreck  within  the  honour  of  Bram- 
ber,  under  grants  from  the  crown, 
2  vol.  Ca.  &  Op.  452,  &c.  And 
note  that  those  adverse  daims 
gave  rise  tathe  case  of  BMulpk 
&  Ather,  2  Wils.  23;  in  which 
it  was  held  that  two  allowances 
in  eyre,  and  a  judgment  in  tres- 
pass 400  yean  sinoe^  were  not  con- 
clusive evidence  against  usage  for 
92  years  past  to  have  wreck  of  the 


The  general  words  of  all  pri* 
vilegei,  rayaltieSf  8lc.  would  not 
seem  to  pass  the  right  to  wreck, 
in  a  grant  from  (he  crown  of  a 
seigniory,  in  which  a  right  to 
wreck  had  been  anciently  exer- 
cised.   See  2  vol.  Ca.  &  Op.  451. 

(372)  Co.  Litt.  114  b.  2  Inst. 
168.  Br.  Wreck,  pi.  1,  citing  1 1  H. 
4.  16.     See  further  as  to  wreck 
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been  adjudged  that  by  prescription  wreck  may  be- 
long to  the  Lord  High  Admiral  (373). 

When  a  subject  is  entitled  to  wreck  by  grant  or 
prescription^  he  is  said  to  have  a  constructive  pos- 
session^ and  also  a  special  property  vested  in  him 
even  before  seisure^  so  that  he  may  have  his  action 
of  trespass  or  trover  against  any  person  taking  it 
away  (374). 

It  is  clear  therefore  that  if  a  stranger  takes  pos- 
session of  wreck  after  seisure,  an  action  either  of 
trespass  or  trover  lies  against  him  (375) ;  but  the 


by  prescriptioDy  2  vol.  Ca.  &  Op. 
456l  Sawnderi  case.  Mo.  d24.  A 
right  to  wreck  on  another  man's 
lands,  of  necessity  gives  a  right 
of  way  over  the  lands  to  take  it. 
6  Mod.  149.  Anon. 

(S75)  Wi^ffon  y>  Branthwrnttt 
W  Mod.  260.  S.  C  1  Lord  Raym. 
474.  S.  C.  Holt  758.  Id  this 
case.  Holt,  Ch.  J.  said,  he  made  no 
doobt  but  some  wreck  might  be- 
long to  the  Admiral  by  prescrip- 
tioo,  as  that  about  the  Cinque 
Portly  and  such  places,  where  he 
was  most  conversant  in  ancient 
times;  grounding  his  opinion  on 
the  antiquity  of  the  office. 

(S74)  F.  N.  B.  91  B.  SmUh  v. 
Milles,  1  T.  R.  480.  Bui.  N.  P.  33. 
Ame^  n.  333, 366.  But  see  Hawk. 
PI.  C.  93.  c.  33.  s.  24,  who  says, 
it  seems  that  the  taking  of  wreck 
before  seisure  cannot  be  felony, 
because  no  one  has  property  of  the 
goods  at  the  time  of  the  taking. 
And  see  Kitch.49»citing  22  Ass.  99* 


(375)  10  H.  7,  6.  Kitch  24. 
The  Stat.  West  1.  c.  4.  (already 
cited)  further  enacts,  that  the 
goods  shall  be  saved  and  kept  by 
view  of  the  sheriff,  coroner,  or  the 
King's  bailiff,  and  delivered  into 
the  hands  of  such  as  are  of  the 
Crown,  where  the  goods  were 
found;  so  that  if  any  sue  for  those 
goods,  and  after  prove  tliat  they 
were  his,  or  perished  in  his  keep- 
ing, within  a  year  and  a  day,  they 
shall  be  restored  to  him  without 
delay ;  and  if  not,  they  shall  re- 
main to  the  King,  and  be  seized 
by  the  sheri£&,  coroners  and  bai- 
lififo,  and  shall  be  delivered  to  them 
of  the  town,  which  shall  answer 
before  the  justices  of  the  wreck 
belonging  to  the  King.  And 
where  wreck  belougeth  to  another 
than  to  the  King,  he  shall  have  it  in 
like  manner*  And  he  that  other- 
wise doth,  and  thereof  l>e  attaint- 
ed, shall  be  awarded  to  prison, 
and  make  Ane  at  the  King*s  will. 
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altsohite  property  in  wreck  is  not  vested  in  the 
lord  until  after  the  year  Imd  day  (376)4 

In  the  parish  of  Eastrdean,  in  Sussex^  there  is  a 
custom  for  the  lord  of  the  mancfr>  when  a  ship  is 
wrecked  there,  and  cast  6n  the  lands  held  of  ihe 
manor  between  the  flux  and  reflux  of  the  sea,  to 
buify  the  dead,  and  to  take  care  of  those  who  are 
living  and  cast  on  the  land,  being  eith?r  sick  or 
wounded,  and  to  preserve  the  shipwrecked  goods 
for  the  use  of  the  owneirs,  and  for  this  the  lord  to 
have  the  best  eaehor  and  cable;  and  this  has  been 
held  to  be  a  good  custom,  it  not  being  unreason- 
able to  have  some  manner  of  recompence  even  for 
a  charitable  act  (377).    But  where  in  trover  for 
an  anchor  and  cable,  the  defendant  pleaded  a  cus- 
tom in  the  manor  of  Miching,  in  Sussex,  that  if 
any  ship  or  boat  sailing  on  the  sea,  strikes  on  the 
land  hdd  of  the  manor  and  perishes,  though  it  is 
not  wreck,  yet  the  best  anchor  and  cable,  &c.  be- 
Imig  to  the  lord  of  the  manor,  the  plea  was  adjudg- 
ed ill,  no  custom  ^sahage  being  found,  and  the 
alleged  custom  being  void  for  want  of  any  mantaer 
of  consideration  to  support  it  (378). 


and  shall  yield  damages  ako.  And 
if  a  bailiir  do  it,  and  it  bedissllow- 
ed  by  the  lord,  and  the  lord  will 
not  pretend  any  title  themmto, 
the  bailiff  shall  answer  if  he  have 
whereof,  and  if  he  hare  not  where- 
of, the  lord  shall  deliver  his  baihff*s 
body  to  the  King.  By  answering 
before  the  justices  is  meant,  that 
wreck  shall  not  be  tried  in  the 


admiralty  court,  but  before  the 
King^s  justioe^  at  common  law.  2 
Inst  168.  And  see  15  R.  s.  c  d. 
Kitch.  24. 

(376)  Vaugh.  168.  Scroggs  127. 

(377)  Simpton  v.  Bithwood.  S 
Lev.  307.  See  the  pleadings  in 
this  case  in  Appx.  to  Lex.  Man. 
pL  41.  p.  126. 

(378)  Geere  v^  Burkettstutrnt  3 
Lev.  85. 
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The  lord  of  a  manor  has  been  keld  not  to  be 
entitled  Ho  salvage  for  taking  charge  of  wreck 
agahuit  tJie  oWner^s  consent,  and  therefore  not  in 
the  instance  of  parts  of  a  ship  being  thrown  on 
the  land  within  the  manor,  when  the  servants  of 
the  owner  are  there  to  take  care  of  them  for  him 
(379). 


Treasure  TROVE — It  would  appear  by  several 
ancient  authors  (380),  that  treasure  trove,  at  some 
6ur  distant  period,  belonged  to  the  finder;  but 
even  before  the  Conquest  (with  perhaps  some  ex- 
ceptions) (381),  it  was  a  rule  of  conunon  law,  that 
treasure  trove  belonged  to  the  King  by  his  prero- 
gative (382),  or  to  some  lord  of  a  manor  or  liberty, 
by  special  grant  (383),  or  by  prescription  (384). 
The  term  treasure  is  restricted  to  gold  and 
silver  (885),  but  it  may  be  either    in  bullion 


(579)  StUtan  t.  Bueht  ^  Taant 
30«. 

(5S0)  Staunf.  f.  39-  Glanv.  1. 
1.  c.  1.1.  14.  c.  2.  Britt  7»  26^  86. 
Bract  L  3.  f.  ISO.  S  Inst.  168.  3 
I1HLIS8. 

(381)  3  Inst  133. 

(389)  Kitch.  78.   3  Inst.  13S-3. 

(383)  lb.  Fitz.  Abr.  tit  Corone 
pi.  94n  436,  cites  9«  £.  3.  8  E.  2. 
Kkch.  78. 


(384)  Co.  Litt  114  b.  3  Inst. 
13d.3,  cites  2 1H.6.  tit  PrescriptiOD 
4.  2d  £•  3.  cor.  241.  1  H.  7.  33.  9 
H.  7.  90.  46  E.  3.  16.  Stamf.  pi. 
cor.  39  b.  lib.  fo.  I09  b. 

(385)  3  lust.  132.  The  King 
by  his  prerogative  is  entitled  to 
large  fish,  as  whales  and  sturgeon. 
Bract  i  3.  f.  120.  Kitdi.  p.  24, 
says  ^  the  King  shall  have  wreck 
^  of  the  sea  throughout  the  whole 
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(386),  coin  or  plate ;  and  the  right  of  the  King  or  the 
lord  presupposes  the  impossibility  of  an  identifica- 
tion of  the  property  of  the  person  who  concealed 
it  (387);  but  it  is  immaterial  whether  it  be  found 
hidden  in  the  ground,  or  in  the  walls  or  roof,  or 
ruins  of  any  house,  or  other  building,  or  else- 
where (388);  though  treasure  found  in  the  sea 
still  belongs  to  the  finder  (389). 

We  are  told  by  Glanvill  and  Bracton,  that  the 
fraudulent  concealment  of  treasure  trove,  was 
an  offence  punishable  by  death;  but  it  was  long 
since  adjudged  that  the  punishment  should  be  by 
fine  and  imprisonment  only  (390). 


**  realm;  and  sturgeons  taken  in 
*'  the  sea,  or  other  where  within 
**  the  realm,  except  aomeprivileg- 
**  ed  places,  be  the  King*s." 

(386)  Veins  of  gold  and  silver 
in  the  ground  of  subjects,  also  be- 
long to  the  Ring  by  his  preroga- 
tive, for  they  are  Royal  mines.  3 
Inst  13d. 

(387)  Stath.  tit.  Coron.  Kitch. 
78.  Or  by  his  executors,  Fitz. 
Abr.  Coron;  446,  cites  23  H.  6. 


(388)  Bract  1.  2.  f.  10.  3  Inst. 
132. 

(389)  Britt  f.  26.  Kitch.  78.  9 
Inst  168. 

(390)  Stath.  tit.  Coron.  Fitz. 
Abr.  Coron.  265,  cites  22  £.  3. 
3  Inst  133..  Kitch.  49.  Treasure 
trove  as  well  as  wreck  shall  be  eu- 
quired  of  by  the  coroner,  3  lost. 
133.  Ante,^.  760.  (tit  *Dco- 
dand*). 
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Fairs,  Markets,  Tolls,  &c — These  franchises 
are  annexed  to  many  manors,  but  are  to  be  claimed 
only  by  grant  from  the  crown  (391),  or  by  pre- 
scription (302);  but  even  if  the  grant  of  a  fair  or 
market  be  preceded  by  a  writ  of  ad  quod  damnum, 
or  the  usual  words  quod  non  sit  ad  nocumentum, 
&c.  be  omitted  in  the  grant ;  yet  the  patent  shall 
be  repealed  by  scire  facias,  if  it  be  to  the  nuisance 
of  the  King  or  others  (393).  But  it  has  been  held, 
that  an  uninterrupted  user  for  twenty  years,  gives 
a  prima  facie  right  to  a  fair  or  market,  and  affords 
a  sufficient  answer  to  an  indictment  for  a  nuisance 
to  a  highway,  although  the  party  is  liable  to  be 
proceeded  against  for  the  usurpation  of  the  fran- 
chise (894). 
And  it  has  also  been  adjudged  that  if  a  grantee 


(590  A*  *"  ^^'^  rather  than  a 
good  might  result  from  the  ertab* 
lishiDg  of  additional  fairs  or  mar- 
kets, it  is  usual  previous  to  a  grant 
by  tlte  King  to  have  a  writ  pf  ad 
quoddamtaan  issued  and  returned. 
The  King  v.  ButUr^  3  Lev.  222. 
2  Vent.  344. 

(392)  Co.  Litt.  U4b.  2  Inst 
220.  ArA^ee  Hilly.  Smithy  10 
East  476. 1  Wils.  U2.  Tenants  in 
ancient  demesne  have  a  qualified 
exemption  from  toll,  ante,  p.  657. 

(393)  2  lust.  406.  Rtx  y.  B^uUr, 
sup.  2 Boll.  Ahr.  140.  pi.  2.  Com. 
Dig.  Market  (C,  2).  And  an  ac- 
tion would  lie  by  tlie  private 
owner  of  a  market  that  was  in- 


tent, to  the  nuisance  of  another,  the 
party  aggrieved  may  have  an  as- 
sise of  nuisance,  returnable  into 
the  King's  Bench.  F.  N.  B.  i  84.  A. 
(394)  Rex  y.  Smith  etal  4£sp 
111.     And  see  Yard  v.  Ford,  9 
Saund.  172.    lb.  175.  n.  2. 

A  qtuf  warranto  will  not  lie 
merely  for  encouraging  and  pro- 
moting  the  holding  of  a  market, 
it  being  at  most  a  misdemeanor, 
and  no  usurpation  of  a  franchise. 
Rex  v.  Marsden,  S  Burr.  1812. 
S.  C.  1  Sir  W.  BI.  579^  And  it 
seems  doubtful  whether  an  infor- 
mation in  nature  of  a  9  uo  warranto, 
for  a  usurpation  upon  the  crown 
by  holding  a  fair  or  market,  can 


/ 


jured.   1  Sir  W.  Bl.  581.   If  a  fair      be  granted  on  the  application  of  a 
or  market  be  set  up  without  pa-      private  person.  lb. 
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of  a  market  suffer  another  to  erect  a  market  in  his 
n^ghbourhood^  and  to  use  it  uninterruptedly  for 
three  and  twenty  years,  he  is  barred  of  an  action 
on  the  case  for  a  disturbance  of  his  franchise  (395). 

The  lord  of  a  manor  having  a  grant  of  a  fair  or 
market  generally,  may  hold  it  at  any  place  where 
it  can  be  most  conveniently  held  (396) ;  and  if  the 
grant  prescribes  a  particular  vill,  the  lord  may 
remove  the  fair  ot  market  to  any  situation  within 
the  precinct  of  his  grant;  and,  after  notice,  may 
have  trespass  against  any  person  going  upon  his 
soil  in  the  old  market-place  (397). 

Upon  the  grant  of  a  fair  or  marl^et,  the  lord  shall 
have  a  court  of  Piepoudre  (or  Pipowders)  as  in- 
cident thereunto  without  any  special  words,  it  be- 
ing for  the  advancement  of  justice,  and  not  of  a 
private  interest  (398). 

And  the  right  to  appoint  a  clerk  to  the  fair 
or  market,  is  also  incident  to  the  franchise,  and 


(395)  Holeroft  v.  Beel,  1  Bob. 
&  Pul.  400. 

When  equity  will  interfere  to 
enforce  the  lord's  right  to  tolls, 
see  antef  pt  1.  pa.  601,  n.  22. 
Vide  also  5  Price  473. 

(396)  Dixon  y.  Rohnson,  3 
Mod.  107.  Rex  ▼.  CotterilU  1 
Selw.  &  Bamew.  67. 

(397)  Curwm  y.  SalkeH  3 
£a8td38. 

(398)  2 Inst.  221.  4  ih.  27l.The 
court  of  pipowders  is  incident  to 
a  fiur  or  market,  as  a  court  baron  is 
to  a  manor.  It  is,  however,  a  court 
of  record,  to  be  holden  before  the 
steward,  and  its  jurisdiction  con- 
sisteth  in  these  four  essentials  : 


1.  The  cause  of  action  must  arise 
in  the  time  of  the  particular  fair  or 
market.  2.  It  must  relate  to  things 
which  concern  the  market,  tiiere- 
fore,  if  one  slander  particular 
wares  to  the  injury  of  another, 
previous  to  the  market,  the  court 
lias  no  jurisdiction.  3.  It  must 
arise  within  the  precinct  <^  the 
fair  or  market.  4.  The  plaintiff 
or  his  attorney  must  take  an  oath 
according  to  the  stat.  17  Edw.  4. 
c.  2.  and  1 R.  2.  c.  6 ;  .  but  this 
does  not  conclude  the  defendant. 
Hall  8r  Joneis  case,  cited  4  Inst. 
272.  And  see  Hall  v.  Pyndar, 
Dy.  133  a,  and  the  several  cases 
there  referred  to. 
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he  will  be  entitled  to  his  reasonable  fees  (399). 

But  as  a  toll  is  a  matter  of  private  benefit  to  the 
lord,  it  is  not  necessairily  incident  to  a  fair  or  mar- 
ket, as  was  adjudged  in  the  case  of  Northampton 
(400),  wherein  it  was  resolved,  that  if  the  toll  granted 
with  a  fair  or  market  be  unreasonable,  the  grant 
of  the  toll  is  void,  and  the  fair  or  market  shall 
be  accounted  a  free  fair  or  market : — And  the  exac- 
tion of  an  outrageous  toll  would  entitle  the  King 
to  seise  the  franchise  into  his  own  hands  (401). 

It  has  been  decided  that  although  every  person 
has  a  right  to  go  into  a  public  market  to  buy  and 
sell,  without  paying  any  toll,  if  none  be  due  by 
prescription,  yet  the  owner  is  entitled  to  Stallage 
^ndPiccage,  that  is,  to  a  compensation  for  placing 
a  stall,  and  for  any  breaking  up  of  the  ground ; 
and  the  remedy  for  this  is. trespass  (402). 

And  the  flranchise  may  be  forfeited  by  non  user, 
(which  would  naturally  induce  the  presumption  of 
a  surrender  of  it  to  the  crown  (403) ;)  or  by  mis- 
user, so  that  should  the  grantee  neglect  to  perform 
the  terms  prescribed  by  the  patent,  it  might  be  re- 
pealed by  writ  of  ^cirefaciag  (404). 

(399)  4  Inrt.  273.  c  61.  (^^O  «  Inrt.  219.  1  Wila.  1 14. 

(400)  M.  39  &  40Eli2.  car.  (^)  TheMmiar^.of  N<iiHh. 
Ttgt.  2  Inst  220.  S.  C.  (HMy  v.  ^V^  ▼•  W^«*  «»<*•  And  see 
WkeeUwwth  Cro.  EHz.  558.  And  Mo.  474,  1  Selw.  &  Barnew.  71. 
lee  Tht  Mayor  9fe.  of  Narthamp-  A  table  placed  in  an  open  market 
Urn  V.  Ward,  2  Str.  1239.  S.  C.  1  »  considered  as  a  stall  The 
WiK  1 15.  Dtnentry  case  (Ho^  I^^yor  3r«.  of  Norwich  v.  Swmi, 
Uway  ▼.  Smith),  2  Str.  1171.  *  Sir  W.  Bl.  1116. 
Lowdemy.Hieron,  1  Holt,  N.P.  (403)  Br.  Franchise  10,26. 
547.  6  East  438.  Com-  Dig.  Mar-  (404)  Br.  Franchise  14,  22.  12 

ket  F.  1.  Mod.  2tl. 
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Free  Chase  or  Park  (405).  (Free  Warren :  Free 
Fishery,  ^c.)  Although  these  subjects  are  m  some 
degree  connected  with  the  review  we  have  taken 
of  manorial  franchises,  I  do  not  feel  that  they  are 
of  a  nature  to  call  for  any  particular  commentary 
in  the  present  treatise. 

The  reader,  however,  is  reminded  that  Free 
Chases  or  Parks  were  tracts  of  land  granted  to  a 
subject,  under  one  or  other  of  those  names,  or 
grounds  converted  by  the  owner  into  chases  or 
parks,  under  a  license  from  the  crown,  and  were 
considered  as  smaller  forests ;  but  that  they  were 
not  subject  to  the  forest  laws,  the  grantee  having 
no  power  to  appoint  o£Scers  of  the  forest,  or  to 
hold  courts  (406) : — It  is  also  to  be  recollected  that 
these  franchises  can  only.be  claimed  by  grant,  or 
by  prescription  (407). 


(405)  A  park  consists  of  vert» 
venisoD,  and  iudosure,  and  a  de- 
termination in  either  of  these  re- 
quisites, amounts  to  a  disparkment. 
Sir  Charlei  Howard's  case,  Cro. 
Car.ek). 

(406)  4  lust.  314.  But  it  ap- 
pears that  roya]  forests  were  some- 
times granted  by  the  crown  to  a 
subject,  with  express  authority  for 
the  administration  of  justice  there. 
Leicester  Forest  case,  Cro.  Jac. 
155. 

(407)  See  Co.  Litt,  lUb.    11 


Co.  87  b.  Lord  Coke,  (4  Inst 
S18)  says,  <«  And  it  is  to  be  ob- 
^  served  that  a  man  may  liave  a 
**  free  chase  as  belonging  to  his 
**  manor,  in  hb  own  woods,  as 
**  well  as  a  warren  or  park  in  his 
*'  own  grounds ;  for  the  chase, 
*'  warren,  and  park, are  collateral 
"  inheritances,  and  not  issuing 
**  out  of  the  soil,  as  the  common 
*'  doth;  and  therefore  if  a  maa 
'*  hath  a  chase  in  other  men^s 
**  grounds,  and  after  purchase  the 
"  groundsythe  chase  remainetb.** 
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And  I  am  induced  to  avail  myself  of  this  oppor- 
tunity of  referring  the  student  to  my  Lord  Coke's 
4  inst.  [p.  289.  et  seq."]  and  to  Mr.  Justice  Black- 
stone's  Commentaries  [toI.  2.  c.  27],  for  a  clear 
and  interesting  exposition  of  the  forest  laws,  as 
they  existed  in  the  Saxon  sera,  and  as  new  mo- 
delled upon  the  Norman  conquest;  and  the  more 
so  as  it  will  be  seen  by  the  legal  authorities  ad- 
verted to,  that  the  arbitrary  and  oppressive  cha- 
racter of  the  forest  laws,  was  maintained  by  the  es- 
tablishment of  several  courts  (408),  imitative  of 


As  to  oommoDable  rights  and 
xither  like  pririleges  in'  chases  or 
parks^  (and  which  may  also  exist 
by  prescriptioii  in  forests,)  see  4 
Inst  29S^,  &c. 

(406)  The  courts  of  the  fbrest 
were,  1.  The  Woodmott  conrt,  or 
court  of  attachments  kept  bcihre 
the  YerderoTB  every  forty  days,  for 
^le  presentment  &  inrotment  only 
of  attachments  tfe  viridt  et  veno- 
ti&ne:  £.  The  coort  of  survey  or 
lawing  of  dogs,  held  every  third 
year:    S.  The  Swainmote  Court 
heldthnce  in  the  year  by  the  stew- 
ard (who  acted  ministerially  only) 
before  the  verdenm,  (there  being 
most  oommonly  foar  in  each  fo- 
rest^, as  judges  of  the  court;  and 
attUa  court  the  attachments  of 
the  foresteri  were  presented,  and 
the  freebolderi  within  the  forest 

Vol,  II. 


were  to  appearand  make  inqnesls 
and  juries;  but  ifae  court  did  not 
follow  up  its  conviction  by  judg- 
ment: and  4.  The  court  of  the 
justice  seat,  holden  before  the 
chief  justice  a(  the  forest,  called 
in  the  books  juetiee  in  ejfre^  and 
which  could  not  be  kept  oftener 
than  every  third' year;  and  only 
on  forty  days  summons,  one  writ 
of  summons  being  directed  to  the 
sheriff  oX  the  county.  And  at  the 
sessions  oX  this  juttiee  in  eyre  he 
was  to  proceed  on  the  present- 
ments made  at  the  Swainmote 
courts,  before  a  jury.  It  should 
seem  that  a  presentment  or  in- 
dictment a(  this  court,  previously 
found  in  the  swainmote,  was  not 
traversabie,  but  that  an  indict- 
ment in  the  court  of  the  justice 
seat,  not  found  in  the  swainmote. 
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tYk)$e  ofdaiwed  by  oiif  SaaooiE  aa«ac8toiB>  fur  the 
mixne  substantial  and  legitimat^^  ot^ecto  of  ottw*- 
t«n^  tbe  g6od  erdeir  of  Hoewty,  mA  the  relative 
ftgbt&  of  its  compo&ent  meoadiws,  and  of  if hidi 
we  am  alK>iit  ta  speidc^  in  introduqing  the  subjeok 
matter  itf  the  next  aad  wndMiiog  chapter  (4fQ9). 


"■r    r 


FuBB  WAmuOT.-r^The  firandbiisei  #f  frte  wfifven  10 
to^be  claimed  only  by  gniiit  from  tfao  evown  of  by 
preBeii{^ti<»i,  wbich  suppeaea  sm^  a  gmik  (41Q)> 
and  the  efiect  of  it  is  to  vest  in  the  grantee  a  pro- 
perty in  such  wild  anijnaK  Q^  inferior  species  of 
game^  as  are  deemed  the  beaats  and  fowl«  of  war- 
ren (411). 


might  be  traversed,  it  ft«vin|^  beeu 
presented  but  by  one  jury.  4  Inst. 
991 ,  cites  8  £.9.  Mnere  Piekennfr, 
147.  a.  Si  E.  3.  49.  See  ftirther 
as  to  these  courts.  Omn.  Dig; 
Chase  (R). 

(409)  It  appears  almost  unne- 
cessary to  remind  the  student  that 
by  the  charter  9  H.  3.  \cmitL 
de  forestOf']  (the  immnntties  of 
which  Mr.  Justice  Btacksione  ob- 
serves, '  were  a»  warmly  contend- 

*  ed  ibr,   and  extorted  from  the 

*  King  with  as  much  difficulty,  as 

*  those  of  magna  carta  itself,*  S 
▼ol.  Com.  p.  4I6)  many  il;>reBti 
were  disafforested;  and  the  penal- 
ties of  the  ibrest  laws  gravtly  re- 
laxed, and  that  by  many  sabs9« 


quent  statutes  and  lomg  disuafiv 
*  tbii  pren^ative  is  now  b^ooine 
«  no  loogCK  «.  giievanc<?;  ta  ^ 
«suk«eet* 

(41oOi  U  Co.  ft7  bnCo^  littk 
114  k  Br.  Wafren.  ph  I,  cite 
3H.a  14.  Manw.  Wmm.  Fo- 

Mst  pli43« 

(4U)  $eeF,Ka  86-7,  awi 
thenoteik  Stasia  aa^ftywls  of  war- 
ren, are  barea  and  v»bbiti».pftmi- 
BMili  and  paj!lridgc8.  MaiBiv.  95b 
in  Co.LitL  (1183  a.)  a  roe  is  aW 
named  as  a  beast  of  wtarran,  aad 
quail,  rail,  woodcock^  heme,  mid*> 
lar^&c.  aaibwlft  of  warren.  Beaals 
of  park  or  chase  are^  buck,  doe, 
ibx,martron,  and  roe.  Manw.  94* 
Co.  Litt.  933  a.    I  Ca    138  b. 
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If  a  person  liaying  a  free  warren  aliens  the  lancb^ 
the  right  of  warren  is  extinct^  nothing  being  re- 
-served,  and  the  land  only  being  granted;  but  a  re- 
servatioin  tithe  warren  would  be  good  (412). 

And  if  a  person  having  a  manor  in  which  there 
is  a  free  warren  should  enfeoff  another  of  the 
manor^  with  the  appurtencmces,  the  warren  would 
not  pass  (419). 

Whether  or  not  a  person  may  have  a  property, 
ratione  soli,  in  %ux^/er(B  natune  as  are  denominated 
game,  or  bow  &r  sneh  possible  right  may  be  af- 
fected by  anymanorial  privileges  in  lords  of  manors, 
emanating  from  the  King  and  founded  on  prin- 
^le#  #1  feudal  tenure,  does  not  appear  to  be  a 
question  so  immediately  connected  with  the  sub- 
ject of  the  present  treatise,  as  to  call  for  particn- 
lair  animadversion  in  this  place  (414);  but  assum- 

Beasts  of  forest  prvenary  are,  harty  district,  to  Mr.  Chitty*8  treatise 

lundt  harcL  boar,  and  wolf.  Manw.  on  ih€  game  laws,  and  to  Profes- 

91*  B  Cow  138  b.  sor  Christia»*s  notes  to  the  com^ 

(4 1  £)  Br.  Warren,  pi.  d»  cites  inentary  of  Mr.  Justice  Biackstone 

^  H.  6.  55.  [2  vol.  Com.  c.  9,71,  on  the  right  of 

(413)  lb.  pL  7'    And  see  ib.  property  in  suchanimah  fitiB  iuh 
pL  5»  citing  14  H.  4.  6.  <7ir«»  as  come  under  the  denomina^ 

(414)  I  have  pleasure,  however,  tion  of  game,  in  which  the  learned 
in  referring  the  reader  for  much  Professor  opposes  the  doctrine  ad- 
4iBeful  information  on  the  charac-  vanced  by  Sir  W.  Blackstone,  that 
ier  of  the  game  laws  of  this  coun-  the  sole  property  of  all  the  game  in 
try,  and  for  the  means  of  forming  England,  and,  as  a  consequence, 
his  own  judgment  on  the  much  the  exclusive  right  of  taking  and 
controverted   right   of  lords    of  destroyingit,  is  vested  in  the  King, 


lion,  to  sport  over  the  grounds     as  the  ultimate  proprietor  of  the 
of  pthers  wjthin  their  respective     soil.  The  reader's  particular  atten- 
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ing  that  a  right  of  property  may  exist  in  this  spe- 


tion  is  also  called  to  a  recent  pub- 
lication of  considerable  interest 
entitled  '*  A  treatise  on  the  rights 
'*  of  manors  ^s  deduced  from  the 
"  most  ancient  and  best  authori- 
"  ties,  with  a  report  on  the  game 
'*  laws,  and  comment,"  the  author 
of  which  wholly  dissents  from  the 
arguments  of  Professor  Christian . 
I  am  induced  to  express  my  as- 
sent to  Sir  Wm.  B1ackstone*s  posi- 
tion, that  the  sole  right  of  property 
in  all  wild  animals  became  vested 
in  the  King,  from  the  period,  at 
least,  of  the  establishment  of  the 
feudal  system  in  this  country;  and 
I  conceive  that  the  right  of  the 
lord  of  a  manor  or  other  royalty, 
to  take  and  kill  game  within  the 
confines  of  his  seigniory,  either  as 
an  exclusive  right  or  concurrently 
with  the  owners  of  the  soil,  is 
founded  on  the  prerogative  title  of 
the  King.    Whether  the  right  be 
exclusive  or  concurrent  must  de- 
pend on  the  words  of  the  grant, 
or    evidence    of  usage,   for  the 
right  may  exist  by  prescription, 
which  presupposes  a  grant.    And 
I  also  apprehend,  that  an  ancient 
grant  from  the  Crown  of  the  fran- 
chise of  taking  and  killing  game 
within  a  limited  district,  would 
give  the    grantee  the  power  of 
goings  over  the  grounds  of  others, 
without  being  considered  a  tret- 
passer. 


It  does  not  appear  to  me,  how- 
ever, that  the  lord  of  a  manor 
can  claim  any  right  of  sporting 
over  grounds  not  in  his  own  pos- 
session, under  the  provisions  of 
the  several  acts  of  parliament 
authorising  lords  of  manors  to  ap- 
point game-keepers,and  empower- 
ing such  keepers,  for  the  preserva- 
tion of  game,  to  search  for  nox- 
ious animals  and  engines  of  de- 
struction, and  also  to  kill  game 
for  the  use  of  the  lord ;  I  appre- 
hend, indeed,  that  the  powers  of 
game-keepers  appointed  under  the 
acts  of  parliament  alluded  to^ 
would  be.  held  to  extend  only  (aa 
far  as  they  may  be  protected  by 
the  provisions  of  those  acts  against 
an  action  of  trespasss,)  to  Mich  lands 
as  should  be  in  the  ]ord*s  immedi- 
ate possession,  and  thoete  perhaps 
belonging  to  others,  over  which 
the  lord  had  a  right  to  sport  under 
an  ancient  grant  from  the  Crown,  • 
or  by  prescription .  The  case  of  the 
Earl  of  Ailethwry  v.  Pattitan^  % 
Dougl.  28,  clearly  shews  that  the 
Courts  of  Law  are  disposed  to 
circumscribe,  as  much  as  possible » 
the  powers  of  the  acts  of  22  and 
3d  Car.  2,  and  the  5th  of  Anne, 
and  other  subsequent  statutes,  au* 
thorising  lords  and  ladies  of  ma- 
nors to  appoint  gamekeepers;  for 
in  that  case  Lord  Mansfield  held, 
that  the  words  **  numors  or  othtfr- 
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cies  of  animal,  ratione  soli  (416),  yet  it  is  clear  that 
such  right  would  be  subservient  to  the  franchise 
of  free  warren  (416),  and  it  should  certainly  seem 
that  a  free  warren  over  the  lands  of  another  per- 
son, may  exist  by  prescription  (417). 


**  rojfoUiesy'  in  the  first  mention* 
ed  act,  did  not  extend  to  a  Hun- 
dred or  Wapentake,  which  would 
hane  been  expressed,  if  the  legis- 
latare  had  meant  tlie  act  to  apply 
to  royalties  of  a  higher  nature 
than  a  lordship  or  manor. 

1  would  further  submit,  that 
the  franchise    of  sporting    over 
the  grounds  of  another,  under  a 
grant  to  the  lord  of  a  manor,  may 
be  lost,  as  well  by  a  conveyance 
of  the  demesnes    of  the  manor 
without   reserving  the  franchise, 
as  by  nou-^iser,   such    disconti- 
Doauce  of  the  exercise  of  the  right, 
inducing  the    presumption  of  a 
release    and    extinguishment  of 
tt»    which    extinction    seems  to 
be  perfectly  consistent  with  esta- 
bliriied  principles  of  tenure,  as  be- 
tween the  lord  and  the  owner  of 
land  within  his  manor.   (See  «if0, 
p.  797»  as  to  the  extinction  of  a 
free  warren.)    But  it  is  proba- 
ble that  on    an  extinguishment 
of  the  right  of  the  grantee  of  the 
CrowDy  the  prerogative  right,  to 
the  extent  of  that  formerly  exer- 
ciKd  by  the  lord  under  the  par- 
ticular grant,  would  revive. 

(415)  The  case  of  Sutttm  ^ 
Momfy,  Salk  556;    I  LA.  Raym. 


260;  Comb.  458;  5  Mod.  375; 
li  Mod.  144,  is  an  authority  that 
the  courts  will  presume  a  right  of 
property  to  game  in  the  owner  of 
the  land  ou  which  it  is  killed,  ra- 
Hone  toll,  as  against  a  perfect 
stranger;  but  it  is  a  possessory 
property  only.  F.  N.  B.  87  A. 
And  see  12  H.  8.  10.  1 1  Co.  87 
b.  4  Inst  320.  2  Bl.  Com.  419. 
pof^n.  419.' 

(4]  6)  Suiton  v.  Moody ^  sup. 
The  frequency  of  these  grants  is 
urged  by  Sir  William  Blackstone 
in  favor  of  his  position,  that  the 
exclusive  right  of  taking  and  de- 
stroying game  belonged  to  the 
King.  2  Com.  417. 

(417)  Br.  Warren,  pi.  2,  cites 
34  H.  6. 28.  lb.  pi.  3.     And  see 
Rex  V.  Tttthot^  Cro.  Car.  311. 
Fowler  v.  Seoffrave^  Bulst.  254. 
Sutton  V.  Moodjfi    sup.  But  an 
alienation  of  the  land  without  re- 
serving the  warren  would  extin- 
guish the  right.    Br.  Warren,  pi. 
3,  cites  35  H.  6. 55.  Dy.  S06.  So 
by  prescription  a  person  may  have 
a  warren  in  a  ibrest,  but  there 
most  be  an  allowance  of 'it  in 
eyre,  that  is,  in  the  court  of  the 
forest  jE/arrifonV case, W.Jones, 
280. 
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And  the  grant  of  free  w«rreii  would  ^eem  to 
give  a  right  to  appoint  a  WArrener  to  pregevvotbe 
game,  who  is  justifiable  by  ancient  usiage  in  kilUs^ 
dogs,  cats,  and  yennin  (418). 

When  the  right  of  property  in  wild  animals  caa 
be  claimed  ratione  privilegii,  it  nevertheless  conti- 
nues only  so  long  as  they  remain  within  the  limits 
of  the  particular  franchise,  except,  indeed^  that  the 
property  would  not  be  changed  by  being  hunted 
by  the  owner,  or  even  by  a  stranger,  out  of  the 
free  chase  or  warren,  and  killed  in  the  ground^ 
of  another  person  (419). 


>  I  > 


Free  Fishery. — ^A  free  fishery  in  its  more  ordi- 
nary acceptation,  means  an  exclusive  right  of  taking 
and  killing  fish  in  an  arm  of  the  sea  (420),  or 
navigable  river  (421)  being  an  arm  of  the  sea 


(418)  Cro.  Jae.  46,  in  Wad- 
hunt  y.  Damme, 

(419)  2  Bl.  Com.  419.  Tb« 
learned  judge  there  also  states, 
(and  so  the  law  cJearly  seems  to 
be,)  that  '*^if  a  maa  starts  gameoo 
**  another*8  prux^e  grounds  and 
**  kills  it  there,  the  property  be- 
**  loogs  to  him  oq  whose  gromid 
**  it  w«0  killed,  because  it  was  also 
**  started  tbece,  the  property  aiis- 
**  ing  rmiions  s^ :  whereas  if  after 
<<  being  started  there  it  4$  kiUed 

in  the  gfoundof  a  third  penoii» 
the  property  bdongs  JMt  to  the 
owner  of  the  first  ground,  bo* 
**  cause  the  property  is  local,  nor 


u 


« 


<( 


**  yet  to  the  owner  of  the  8eooiid» 
^  because  it  was  notfitartcd  in  his 
'<  SOU;  but  it  vesfes  in. the  pcrasNs 
**  whostartedaiid  kUkdi^  thottgjb 
**  gvilty  of  atrespafls  agakist  bolik 
•*  the  owners."  And  see  CS^twA- 
wmrd  y.  Studdy,  14  East  049^ 

(490)  There  can  be  noprescrip- 
tioB  ibr  a  right  to  fish  in  the  sc«» 
m  annexed  to  certain  tene«flnt% 
such  right  being  coflMtton  t»  all 
the  king's  nljects.  Wardv.  Cwtm- 
well,  Willcaii6d.  Kiteh.45»' 
8  £.  4.  10.  *  tftbe  water  ebb 
flow  upon  my  land,  every  Mie 
nay  fish  there;*  p0V.  Chok<^  Uk 

(421)  Some  of  the  books 
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(4aaf),  uftter  <a  grarft  fimn  Ibe  craw*  (48«)>>aBd  t6 
teiifeforkt»iMidwMa«ai^alfi«iiohU6(4^^  and 
abike  jedMKgr  wkh  whiDli  tim  prurilege  ^wm  yie#ai 
by  tiie  rlieople  Ictd  »t6  a  dedafl^tioii  in  King  Joha'^ 

been  first  defended  iti  hk  Uttk^j  ikt^y  should  be  IftiA 
orpeb;  «nd  in^f  cliaitar  oi  9  JEfen.  3.  ^.  1^  tbAt ho 
bnls  shoaM  IkenMfoMii  be  4«liriQdfed>  but  «ikth  M 
#tee  v»m  Aethaektf  HmiTgr  hki  grandfiitber  (4£$), 
k  has  bcAn  fiiqfge6ted  tibat  'A  fnndliae  of  frae 

Mieiy  t>iigiife  nw  to  te  at  iMatM  eld  as  the  ii9%^ 
of  Henry  ibe  Aad'  (4m). 

AlAoligh  it  iias  bi96n  supposed  ^tiwt  a  ^several 

firiieiy  «  a  fidrfiMMiy  distinct  frecnchise  frein  «  friBe 

ishery,  in  Aat  the  owner  of  a  sereral  Sihatf '  maM 

be^  or  fit  Inst  Aefeives  liis  right  imn,  Ae  owmer  of 

tfaie  mil;  ("lAr)^  wbkdi  «  not  neqtiisste  in  a  Aee 

Ishery^^  iot  Astl  teitn  trntK^tts  tiaat  right  to  fish  in 

the  WtftMS  Df  iia*ther  (419B);  MkI  fiMH  a  <»mmmMI 

fit  piflOBry^  in  that  the  hiAbt  itoes  not  in^y  an 

exclusive  right  (429);   yet  othens  bwre  idi|^ited 


to  extend  tbc^term  free  fitherif  to 
public  Hren,  though  not  arms  of 
tbeaeit  ^e  2  ^.  tlMn.  d^.  ^^ 
LordMaDsfidd,  id  Curter  v.  Mur- 
««,  4  Btrtt.  «t64.  Per  ih^  C. 
J.  ib  rrdff^  y*  IMNMieiKM^  1  SiA(. 

C4SAS)  lrt>^  BiMefc  caK^,  ITir 
John  D^fl8>  R«p.  5IS. 

(483)  The  Yit^t  mhst bfe^ikttriy 
pr6v^»  and  tidntMlte^^eMifHed. 


(4«4)  2  Bl.  Com.  3©. 

(425)  ^ee  llie  case  of  tVeld  v. 

(426)  2  Bl.  Com.  S9f  417-    1 
Gftitt|li»i'^12fk 

(Wll  «  Bl.  Cdm.  S9.    Aod«€» 
KiWli«  4S»  eilit  'l^'  E*  fk<&     Ib. 

4t,'«it^^ii}*4^  M6k 

(428)  Kitch.  46,  cite$  4  £.  ^. 
lVc^[tadi€M;  7  H.  9" .  18.  16  £.  4. 5. 

(429)  Free  fishery  held  to  inv* 
po^f  alfteMokisive  night,   e<)UHUy 
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these  distinctions^  and  considered  a  free  fishery 
merely  as  a  liberty  to  fish  in  the  severai  fishery 
of  the  grantor  (430)^  and  to  be  synonymons  with 
eamman  of  piscary  (431);  and  others  again  have 
denied  that  ownership  of  the  soil  is  necessarily  in- 
cluded in  a  several  fishery  (432). 

These  conflicting  opinions  are  ably  digested  by 
Mr.  Hargrave  in  hm  learned  note  above  referred 
ta^  bat  that  very  distinguished  lawyer  has  thought 
proper  to  leave  the  question  open  to  future  dis- 
cussion^ and  it  would  be  great  presumption  in  me 
not  to  follow  such  an  example ;  only  further  re- 
marking, that  in  the  case  of  The  Mayor  Sf  Cornmonr- 
alMf  of  Off  or d  in  Suffolk  v.  Richardson  and  ano^ 
ther.  Lord  Kenyon  (the  other  three  judges  of  the 
court  of  B.  R.  concurring)  held,  that  there  may  be 
a  prescriptive  right  in  a  subject  to  a  several  fishery 
in  an  arm  of  the  sea  (433);  and  that  in  the  case  of 
Rogers  v.  AUen  (434),  Heath,  J.  held,  that  a  seve- 
ral fishery  in  a  navigable  river,  may  pass  as  appur- 
tenant to  a  manor. 

But  it  has  been  adjudged  that  every  subject 
may  fijsh  in  navigable  rivers,  the  king's  prero- 
gative right  being  confined  to  whale  and  stur- 


with  a  iecerd,  piscary*  Smith  v. 
Kempf  Salk.  637.  S.  C.  Garth.  S85. 

Commoii  of  piscary  may  be  pre- 
scribed for  as  appendant  to  land. 
Kitch.  46. 

(4dO)  2  Sid.  8,  cited  3  BL  Com. 
40. 

(451)  See  s  BL  Com.  40.  Up- 
toftv. />aN;ibtiiy3Mod.97-  Comb. 


11.  Peak  V.  Tuokar^  dted  Garth. 
286,  marg.    But  see  Salk.  637. 

(432)  Co.  Litt.  122  a.  Bract. 
f.  208  b.  And  see  Mr.  EIargrave*s 
note  [7]  to  Go.  litt.  122  b. 

(433)  4  T.R.  439.  Hargr.Tr.  1 9. 

(434)  1  Campb.312.     Seethia 
case  Oil  a  point  of  evidence, 
pt  1,  pa.  568.  n.  119- 
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geon  (435) ;  and  that  the  rule  extends  even  to  arms 
of  the  sea  (436)^  unless  an  exclusive  right  exists 
by  prescription  (487). 

When  a  river,  not  navigable,  runs  between  two 
manors,  and  is  the  meer  and  boundary  of  the 
manors,  each  lord  has  a  moiety  of  the  river  and 
fishery  (438). 

And  when  no  manorial  franchise  is  claimed  in 
an  inland  river,  not  navigable,  the  right  of  fishery 
is  in  the  proprietors  of  the  land  on  either  side,  as 
owners  of  the  soil  or  bed  of  the  river,  and  gene- 
rally extends  adfilum  medium  aqtue  (439). 

The  franchises  of  free  chase,  free  warren,  and 
free  fishery  may,  I  apprehend,  like  other  franchises, 
be  lost  by  non-user  or  abuser,  as  well  as  by  sur- 
render to  the  crown  (440) ;  but  we  have  seen  that 
minor  prescriptive  rights  exercisable  by  the  lord 
of  a  manor,  will  continue,  notwithstanding  the 
court  baron  be  lost  (441). 


(4d5)iiiite»  tit. « Treasure  trove' 
D.  585.  And  lee  stat.  17  £dw.  8. 
c;  11.  deprerogoHvA  regis, 

(496)  Warren  v.  Matthewtf  6 
Mod. 73.  S.C.  I  Salk.  357.  Anon. 
I  Mod.  105. 

(437)  Carter  y.Mureot,  4  Burr. 

SldS.  AnU^  n.  422. 

(438)  Davis's  Rep.  155. 

(439)  Carter  v.  Murcot,  sup. 
And  see  Davis's  Rep.  155. 


(440)  Cro.  Jac.  155.  12  Mod. 
27  !•  And  see  as  to  misuser,  ante, 
p.  7  83 « But  the  misuser  of  one  of  se- 
veral franchises,  not  dependent  on 
each  other,  b  not  a  forfeiture  of 
the  whole,  but  of  the  one  only 
which  has  been  mis-used ;  eoTUrOf 
if  the  one  is  wholly  dependent  on 
the  others.    Br.  Franchies,  pi.  14. 

(441)  Ante,pt  ].  pa.9- 
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CHAP.  XVIII, 


OF  THE  JURISDICTION  OF  COURTS  LOiT. 


Origin  and  Nature  of  the  Court  Lefet. 

T»[£  leet,  whi^  IB  ti  ootttt  of  tee^oirA  (l)>  i*  d#- 
«tiifa«d  M  OM  of  the  mMt  ancient  tribmniiki  HDtietA 
by  our  <^omi<ion  lirw  (&),  tiiid  is  «kObottntid  the 
King's  Court,  for  dthougli  tiik  Itenchiw  is  lln»- 
quently  held  by  the  ki»rd  of  a  h<mdred  or  natior, 
utider  ft  grtttit  frofm  the  eroi/m,  or  by  prMeriptifBfn, 
which  presupposes  wotth  grttit  (S),  yA  tiie  lord  i& 
oiititiM  ottly  to  the  proftte  of  the  court  (4)>  aud 
(in  legal  phraseology)  the  4ay  is  to  the  Kteg  (^. 

The  great  resemblance  which  tlie  leet  jtirisdio- 
tion  bears  to  the  Anglo^abton  ittistitiftims  wouM 
seem  fiilly  to  justify  the  above  notion  of  its  great 


(1)  Br.  tit.  Leet  &Touni,p]. 
39-  F.  K.  B.  82.  2  lost  ]45.  4  Inst 
5163.  Kitch.  82.  Hetl.  62. 

(2)  7  H.  6.  12.  2  Inst.  70.  3 
Burr.  I860.  And  it  is  said  to  have 
been  ordained  by  King  Alfred. 
Mirr.  c.  1.  8.  3.  BuUen  v.  God- 
Jrey,  1  Roll.  tlep.  73.  Judge 
Jenkins  in  bis  pacts  connUium, 
written  during  the  Common- 
wealth, states  (p.  1.}  that  the 
court  leet  was  established  loqg 
before  the  Conquest 


(3)  2  bst.  72.  T^inch*8  LftW, 
.246.  F. N.  B.  l6o-U  &  the  ndt^ 
Ca  Cop.  8.  31.  Tr.  51. 

(4)  41  £.  3.  26.  Br.  L^t,  4. 
Kitch.  82.  Thclordofale^cail' 
not  claim  the  wastes  by  pilMrip- 
tion,  which  may  belod^to  One  Ute 
has  a  manor  wUhocft  a  leet  See  9 
H.  6.  44»  Cited,  Br.  Leet,  A. 

(5)  41  £:.  3.  126.  44  £.  3.  )9. 
Br.  Leete,  pi.  4,  5.  Kitch.  8&  2 
Inst  140.  Ca  Utt.  117  b. 
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antiquty,  Iwt  I  do  not  find  that  tbe  term  hH 
k  mentioned  in  any  historical  work  iUuBtrativc 
of  the  Anglo-Saxon,  juriaprudenoe. 

The  court  leet  is  by  some  writers  said  to  h^  do* 
riyed  oiatof  the  sheriff's  ttrnm  (6);  but  the  ob- 
servation may,  I  thinks  be  considered  as  a  mere 
dinter  dictmn,  as  tax,  at  leasts  as  it  may  tend  to 
impugn  the  opinion  of  many  of  our  ancienjt  law 
anfliOirities,  that  the  jurisdiction  and  privileges  of 
the  leet  were  purchased  of  the  crown  by  thanes 
or  barens^  and  others  of  large  territorial  posses- 
sions, in  order  that  the  people  might  have  justice 
rendered  to  them  nearer  to  their  own  )M>me8 ;  and 
wherry  I  conceive  the  power  of  the  sheriff^  in 
his  toum,  was  superseded^  or  at  least  suspended, 
to  the  extent  of  the  local  confines  of  each  parti- 
cular grant. 

It  ia  probable  that  the  Anglo-Saxon  kings,  soon 
after  their  incursions  into  this  country,  divided 
their  territories  into  shires  or  counties,  and  town- 
ships, in  imitation  of  their  contin^tal  sub^divi- 
SMMis,  ealled  by  the  Romans  jpagi  et  pki,  as  such 
div]»cais  are  frequmtly  mentioned  by  historians 
before  the  end  of  the  heptarchy  (7) ;  and  it  seems 
equally  probaUe,  that  King  Alfred,  who  has  the 
credit  of  that  great  and  judicial  polity,  was 
w^  in  fiict  the  first  to  introduce  the 


(6)  4  Inst  261.  Cromp.  230  b.  (7)    See  Srd  vol.  of  Henry*» 

SlMpfK  Court  K£«ptr*s  Guides  4.      HM.of  OrsBlBritaa^pL  dU. 
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of  the  kingdom  into  counties ;  but  our  historians 
certainly  appear  to  be  agreed,  that  he  made  a  new 
and  more  regular  division  of  it,  differing  from  that 
which  subsisted  under  the  heptarchy,  and  probably 
introduced  the  sub-divisions  of  shires  or  counties 
into  tritkings,  or  laths,  or  rapes  (8) ;  and  without 
doubt  he  has  the  merit  of  the  still  fiirther  sub- 
division of  trithings  into  hundreds,  and  of  each 
hundred  into  decennaries,  tithings,  or  districts, 
consisting  of  about  ten  families. 

The  nature  and  extent  of  the  court  leet  juris- 
diction, in  its  first  institution,  may  probably  be 
best  illustrated  by  a  brief  view  of  the  different 
ranks  of  people,  and  of  the  mode  of  administering 
justice  in  the  Anglo-Saxon  sera. 

The  lowest  orders  of  the  people  were  complete 
slaves,  either  by  birth  or  by  forfeiture  of  their 
freedom  by  crimes  or  breach  of  faith,  and  were 
incapable  of  any  o£Sce  of  trust  or  honour ;  but  the 
introduction  of  Christianity  led  to  frequent  manu- 
missions, and  established  another  class  of  people 
caWed/rilazin,  and  persons  so  made  free  were  con- 
sidered to  be  in  a  middle  state  only,  between  slaves 
and  freemen. 

Those  who  were  freemen  from  their  birth  were 
called  ceorls,  and  constituted  a  middle  class  be- 
tween the  nobility  and  such  labourers  and  mecha- 
nics as  were  slaves,  or  descended  from  slaves ;  and 

(8)  Ih.  317.  Spelm.  Vitai£lfnda,  p.  74.  St.  Amand,  Hist  Essay,  p.  68. 
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being  generally  devoted  to  agriculture,  a  cearl 
was  the  usual  name  for  a  husbandman  or  farmer; 
but  the  acquisition  of  five  or  more  hydes  of  land, 
the  attainment  of  priest's  orders,  or  making  three 
voyages  beyond  sea  in  his  own  ship  and  with  his 
own  cargo  (9),  advanced  a  ceorl  to  the  dignity  of 
a  thane;  and  his  degree  of  nobility  was  considered 
to  be  higher  than  the  next  description  of  thane  I 
shall  notice. 

A  ceorl  who  had  a  propensity  to  arms,  often 
became  the  attendant  of  some  warlike  earl,  and 
was  called  his  kascarle  ;  and  by  obtaining  a  reward 
from  his  patron,  in  land  or  warlike  habiliments, 
was  likewise  considered  as  a  thane,  and  this  was 
the  lowest  degree  of  nobility.  The  higher  class 
of  thanes  were  denominated  kings'  thanes,  and 
appear  to  have  been  of  three  different  degrees. 

The  thanes  were  the  only  nobility  among  the 
Anglo-Saxons,  but  the  princes  or  members  of  the 
royal  families  were  of  a  still  superior  rank. 

With  respect  to  the  Anglo-Saxon  jurisprudence, 
it  should  be  premised  that  the  kings  were  consi- 
dered as  the  chief  judges  in  their  respective  ter- 
ritories, and  frequently  administered  justice  in 
person  Alfred  the  Great,  we  are  told,  sometimes 
employed  both  day  and  night  in  hearing  causes  on 
appeal,  with  the  aid  of  learned  men,  acting  as  as- 
sessors, and  forming  a  supreme  court  of  justice. 

(9)  3rd  vol.  Henry's  Hist  of  G.  B.  p.  3S5.  St  Amand,  p.  73. 
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Bot  after  the  estaUishmeiit  ef  monarcky,  it  was 
fomid  to  be  necessary  to  appoint  a  Chief  Jmskiddsry, 
to  preside  in  the  King's  Ccmrt  in  his  absence ;  aiMi 
the  first  iDstitiition  of  that  office  is  supposed  to 
hwe  been  »t  the  time  of  the  xnciirsion  of  the 
Danes. 

The  supreme  tribunal  of  our  Anglo-Saxon  an- 
cestors wa»  the  Wittena-oemot  (10) ;  whidi  was 
not  only  a  court  of  civil  and  criminal  jurisdiction, 
but  all  the  affiurs  of  state,  political  and  ecclesiasti- 
eal,  were  thiere  debated  and  r^^Iated  (11). 

The  ordinaory  assembly  of  the  membeni  of  this 
oomrt  appear^p  io  harre  been  at  tiie  ftestiral^  of  Bas^ 
ter,  Whitsuntide,  and  Christmas,  it  bcdng  the  pie^ 
rogative  of  the  king  to  i^point  the  time  anfl  plaee 
of  tiielr  meetings ;  but  on  very  solemn  and  unport' 
ant  occasions,  all  the  constituent  members  were 
irammoned,  who  being  numerous,  and  the  peesons 
interested  in  their  debates  being  still  more  so,  the 
wittenargenot  was  frequaitly  held  in  the  open  air, 
on  some  extensive  plain  (12),  and  on  the  banks  of 


( 10)  WUena-gemot  or  aasembly 
t>f  wise  men,  Wilk.  L.  Sax.  p. 
Uf  7«,  rO^ft   108,  fitc.    Spehwi 

a  vol  Henrjia  BitL  of  G.  B.  ^7%. 
Turn.  HisU  of  the  Angl.-Sax. 
220,^]. 

(Y  t)  S  vol.  Hem^*^  Hist  of  G. 
B.  p.  369. 

(It)   I  TVrr.  Hitt.  Engl,  h^ 


trod.-  civ.  cv.  Camd.  Brit.  Isle 
of  Man.  Spelm.  Glon.  voc.  Mal- 
lobergkan.  Eadmer.  9,  &  SM 
SffikW^p  hnr.  tiknb.  Fmmb» 
Kent  44>-3>  tit  Earethr  Mr. 
Watkins  in  his  Snd  vol.  on  Cop. 
[p.  10.]  notices  that  the  Wek* 
and  Ifisfa,  and  otimr  amiest  m» 
tions,  held  also  their  courts  of  jus- 
tire  in  the  ofpcniUiv  and  geoeralh 
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^  nv€T  QMdt  a  kjrgt  towm,  for  the  beMflt  of  watet 
wd  ^«iiiiftia«o  (13) ;  aad  ofiten  under  alsige  tree, 
for  the  eonvcaoience  dl  shade  and  shelter  (14). 

The  next  court  in  point  of  importance  of  Ann 
^b-Sucon  ii»tit»tion  wai  the  SniR]i-cKB9iD.T>  which 
was  for  ^  tri^  of  hotti  criimnal  and  civii  cauaes:; 
aiHl  hei»  tr^namiaBioiis  of  real  pvopevty  wort*  f  e* 
eorded^  VehSl  eceleaiaatical  affairs  tranaacted  (1^ 
The  ahire-gemot  waa  held  in  each  eotmty  twiee  in 
every  year,  rs».  in  the  Spring  and  Avtuinn ;  and 
waa  attended  hy  the  hishop  and  clergy  of  the  dio^ 
cese,  the  Mtnmm  (1ft)  of  the  shire,  the  sMregB- 


mk  the  ilDpeof  a  hill;  ao4  addi* 
«<  Indeed  fl»  prevalent  wa9.thjbictt»- 
«<  torn  aaiong  the  BritoDt^thattke 
^  topof  aJii]]  or  eminence  became, 
"  at  leiigtlvsig*iiificative  of  n  court 
*'  of  jivtice;  aud  the  namea  of 
**  Kreral  peraooa  who  had  juria* 
**  Return  were  allusive  to  it;'* 
[citea  On9^»  Welch  Diet,  voc. 
Bre,  Sresjm,.  Brejfrv  CruK^t^] 
"  And  votigea  of  thia  cualoio  re* 
"  flMsa  aDMm0aatattipa4i>yi»th# 
**  Mo9t,crMMt9,  or  P€urU$g  J^Uk^ 
" rtin hnovui  10  variouapartaof 
**  thia  and  the  iieigjbhmriiig  ia* 
[dta  Spabn.  Gkm 
MaQobe^mMW  ^  Whit 
«« Manch.  B.  1.  C  a.] 

(15)  HeuijfrV  Hilt  Gk  B.  3wl 
VQt«  IV  313.  For  th^  njutm  of  the 
Blaa9*  ivbemthe  WiMe«a  feiM^ 


M 


loet,  see  Hoidy*s  Hiit^of  Co»vQii>r 
tionsy  referred  to  tJu 

(14)  Edda.  Fah.  viii.  North 
Antiq.  vol.  U.  p.  53  d%  (A).  1  Tyjcc 
Hi«t.  Engl.  160.  Transl.  Mall,  vol, 
ii.  p.  56.  And  see  d  Watk.  od  Cop. 
p.  9  to  16.  Kennef 9  Faroe.  Antiq. 
Gloa^  V.  Franciplegium. 

(15)  Vide  Turner's  Hist  of  Au- 
f(lo.$ax.  p  \g^,  261. 

(16)  The  earldorman  [or  alder- 
man] or,  as  he  waa  called  in  the 
Danish  times,,  the  earl,  of  a  shire 
or  county,  was  a  person  of  the 
highest  dignity  and  greatest  power 
among  the  Anglo-Saxons,  and 
this  magisterial  ojQSce  was  gene- 
rally enjoyed  hy  the  thanes  of  the 
largest  estates  and  mo^t  aucieu| 
fiimilies.  Srd  vol.  Henry's  Hist  of 
G.  B.  p.  342. 
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rieve  (17)  law-men^  magistrates^  and  thanes  (18). 
The  court,  after  a  discourse  from  the  bishop  on 
their  relative  duties  as  Christians,  and  from  the 
alderman  or  one  of  his  assessors,  on  the  laws  of 
the  land,  and  the  duties  of  good  subjects  and  citi- 
zens, proceeded  to  try,  first,  the  causes  of  the 
church,  next,  the  pleas  of  the  crown,  and  lastly, 
the  controversies  of  private  parties  (19).  The 
decision  on  evidence  of  facts  appears  to  have  been 
by  the  votes  of  the  whole  assembly,  collected  by 
the  law-men ;  who,  when  any  question  of  law  arose, 
answered  it  by  the  dome-boc  or  law-book  (20). 


(17)  The  gkiregeneve  was  an 
officer  appointed  in  every  shire, 
inferior  in  dignity  to  the  alder- 
man,  and  who  acted  as  his  asses- 
sor and  chief  minister  when  pre- 
sent, and  supplied  his  place  when 
absent.  3rd  yoI.  Henry *s  Hist 
ofG.  B.  p.d44. 

(18)  It  seems  to  have  been 
the  royal  prerogative,  both  before 
and  after  the  establishment  of  mo- 
narchy, to  appoint  the  aidermenf 
ikirefferievei,  (famefmen,  and  other 
civil  and  military  officers,  but  this 
power  was  at  length  vested  in  the 
Wittena-gemot.  Srd  vol.  Henry*s 
Hist,  of  G.  B.  p.  361 ;  or  in  the 
diire-gemot,  sec  ib.  p.  343. 

(19)  3rd  vol.  Henry's  Hist,  of 
G.  B.  348. 

(20)  It  appears  that  indepen- 
dent  of  the  wittena-gemot  and 


shire-gemot  courts,  a  s{>ecia]  gene- 
ral placitumf  or  plea  of  land,  was 
fluently  held  in  different  parta 
of  England,  as  might  best  suit  the 
parties  in  the  cause.  Turner  in 
his  Hist,  of  the  Anglo-Sax.  (p. 
193,  &c  264),  has  selected  seve- 
ral cases  of  the  kind  from  ancient 
documents;  one  in  which  a  gene- 
ral plaeitum  was  hdd .  6rst  at 
London,  and  in  a  few  days  after 
at  Northampton,  and  subsequent* 
ly,  on  the  death  of  one  of  the  par- 
ties at  Walmesibrd,  in  eight  hun- 
dreds; and  another  in  which  *  a 
great  plaeUum  of  the  citizens  and 
hundreds*  was  held  at  Cambridge 
A  great  gemot  or  general  pla- 
eitum was  sometimes  convened 
from  eight  hundreds  and  some- 
times from  three.  3  Gale  469* 
473,  cited  Turn.  Hist,  of  Anglo- 
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The  &hire-gemot  often  continued  for  several 
days^  without  finishing  the  whole  of  its  husiness; 
so  that  another  court  called  a  county  court  was 
directed  to  be  held  "by  the  shiregerieye>  from  four 
weeks  to  four  weeks,  to  determine  the  causes  left 
undecided  at  the  shire-gemot  (21). 

It  was  originidly  the  prorince  of  this  subordinate 
or  county  court,  to  hold  also  an  inquest  or  view 
of  frank-pledge  (22),  to  see  that  every  person  above 
twelve  years  of  age  was  in  some  tything  or  decen- 
nary, and  had  taken  the  oath  of  allegiance,  and 
found  security  to  the  king  for  his  good  demeanor. 

Dr.  Sullivan,  in  his  lectures  on  the  laws  of  Eng- 
land (23)  observes  that,  '^  since  the  time  of  King 
Edgar,  at  least,  this  court  has  been  divided  into 
two,  the  criminal  matters,  both  ecclesiastical  and 
^  civil,  and  also  the  view  of  frank-pledge,  were 
"^  dispatched  in  one  court  called  the  taum,  that  is, 
the  circuity  from  the  bishop  and  sheriff's  going 
circuit  through  the  country ;  and  the  civil  busi- 
ness  was  dispatched  in  another,  called  the  county 
court.    The  law  was^  that  the  sheriff  and  bishop 
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Sax.  809;  who  also  notioesy  that  been  called  fokkmotes^  and  the 
by  the  laws  of  dtnuU  it  was  or-  shiregerieve,  the  law-men,  and 
Mitred  that  there  shoald  be  two  the  parties  and  their  witnesses  in 
ahire-geiiiots^  and  three  burgfa-ge-  the  causes  to  be  tried,  were  alone 
nMb,  every  year,  and  that  the  obliged  to  attend  them.  See  fur- 
bishop  and  earldorman  should  at-  ther  as  to  folckmotes,  post,  p.  804. 
tend  then,  for  which  is  cited,  (2d)  See  fiirther  as  to  this  sub- 
Wilk.  p.  136.  ject,  post.  p.  815,  €t  seq. 

(21)  These  subordinate  county  (23)  P.  269. 
^oatiM  appear  sometimes  to  hare 
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^  'sfaonld  twice  i&  the  yecir  <24)  90  tiieir  circuit  or 
tour&^  MtncSy,  te  the  uioiitih  fiollowmg  Easter, 
ttid  tiie  mcMithfofllowii^;  Micliaefaiias;  and  sheuld 
Iknld  their  couit  in  ev^ry  hundred  of  the  omuty ; 
but  9k6  «iM7  ^frank-^dge  was  to  be  taken 
only  once  aryeat,  namely^  the  toum  after  Easter. 
Burt;  for  the  mo?e  ready  disjpatchiiig  dvil  eaoses, 
the  county  cent  was  held  once  a  month,  that  is 
in  twenty  ei^t  days,  reckonkig  a  loontfa  by  four 
*  weekS)  uA  net  by  the  calendar/' 

There  would  i^pear  to  have  been  several  courts 
of  ytidicatweestabMshed  on  the  subdiytsionofshires 
or  cottitieB,  possessing  tsishmHar  ^lisdiction  to  the 
shirfe-geiMt,  b«pt  which  were  nevertheless  subordi- 
nalbe  to  It,  each  court  in  its  ordef  of  sci^riority 
^harVing  «n  appellant  jurisdictioni. 

The  one  which  was  next  in  point  tof  importance 
to  the  AiMigemot,  I  ajq^^rehend,  was  the  tritlung 
«M0^,in  which  the  triUmg-mtm  or  iathgriae,  who 
wam  the  next  nu^tnacte  below  Hat  fotdemum,  and 
idbove  the  bimdredary,  prended;  aoid  i&k  court  was 
tMtoposed  of  the  Bfiemben^  of  three  or  more  hun- 
dreds within  that  division  of  the  county  which  was 
called  a  trithitig,  lath,  ot  rape. 

This  court  is  stated  by  our  chimiiders  to  have 

been  discontinued  at  an  earlier  period  than  those 

I  am  about  to  mention^  and  to  have  left  but  few^ 

fwtiges  behind  it  (26). 

The  next  court  in  order  of  superiority  was  tlie 

(24)  See  Powell  on  courts  leet,         {05)  Si4  voL  tieiiry'fl  Hist.  <^ 
p.  IS.  G.  B.  p.  342. 
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hundred  cow/^and  this  had  jurisdiction  overtentith- 
ings^oT  that  division  of  a  county  which  was  termed  a 
hmdredy  and  the  presiding  magistrate  at  this  court 
was  called  the  kumk'edary,  who  was  generally  a 
thane  residing  within  the  hundred,  and  elected  to 
the  office  (considered  to  be  both  honourable  and 
lucrative)  by  the  other  members  (26). 

This  court  usually  met  once  every  month,  and 
all  the  members,  in  imitation  of  their  German  an- 
cestors, appeared  in  their  arms  (27),  it  being  a 
custom,  at  the  opening  of  every  meeting,  for  each  of 
the  members  to  touch  the  hundredary's  spear  with 
his  own,  in  token  of  their  submission  to  his  autho- 
rity, and  of  their  readiness  to  fight  under  his  com* 
mand  (28\ 

The  archdeacon,  and  sometimes  the  bishop,  pre- 
sided in  this  court  with  the  hundredary,  and  it 
should  seem  that  the  court  had  no  power  to  con- 
demn any  person  to  death  or  slavery  (29). 

The  chief  court  in  cities  and  towns  appears  to 

(S6)  Srd  vol.  Henry^B  Hist  of  hundrodary,  who  could  only  pro- 

G.  B.  p.  999.  nouBce  tlie  sentences. 

(«7)  Aod  this  oblaiDed  lor  it  The    Anglo-Saxon    hundred 

tbe  nane  of  the  WtipenUe*  court  seems  to  have  survived  the 

{9%)  Spd  vol.  Henry*s  Hist,  of  trithing  court,  and  to  have  been 
O.  B.  p.  $40,  cites  WiMu  Leg.  discontinued  in  the  reign  of  Ed- 
Sax.  909.  ward  the  Third ;  but  there  are 

(90)  Srd  vol.  Henry's  Hist  of  hundred  courts  existing  at  this 

O.  B.  p.  940,  who  also  stales  that  day,    possessing  both  civil  and 

9raoeedivigs«ftbiscourt  we»e  criminal  jurisdiction,  under  the 


suainiary,  and  that  all  questois     4itle  of  courts  baron  and  courts 
-vrevcdcterBiined.by  the  votes  of     leet,  aod  which  probably  were 


Abe   meisben  collected  by    the      granted  to  barons  and  others  of 

N   2 
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have  resembled  the  hundred  court  (30),  and  to 
have  been  called  the  burgemote,  or  folc-gemot  \j>r 
Jblckmote],  and  was  composed  of  all  the  burgesses, 
the  presiding  magistrate  being  called  the  alderman 
or  tawngerieDe,Baidin  sea-ports,  theporfgerieve  (SI). 
This  court  was  held  monthly,  and  on  particular 
emergencies  the  chief  magistrate  had  authority  to 
convene  special  meetings  by  the  sound  of  the  i^io/- 
bell  (32). 

We  have  already  seen  that  each  hundred  divi- 
sion was  again  divided  into  ten  tithings,  each  tith- 
ing consisting  of  about  ten  families.  One  of  the 
most  respectable  members  of  each  tithing  was 
elected  the  chief  magistrate,  and  was  sometimes 
called  the  alderman  or  freeburgh,  but  more  com- 
monly barsholder,  or  tithingnmn  (33). 

An  assemblage  of  the  tithing,  with  this  magis- 


great  rank  oti  the  decline  of  the 
Saxon  jarisprodence.  And  hence, 
I  apprehend,  the  btwans  mote  or 
mootcaurttSs  distinguishable  from 
the  court  baron  incident  to  eyery 
manor,  and  which  latter  court,  as 
we  have  seen,  is  not  a  court  of  re- 
cord. Ante  J  p.  687  • 

There  are,  however,  hundred 
courts,  without  the  appendage  of 
a  leet  franchise,  and  then  they  are 
merely  courts  baron ;  the  free- 
holders being  the  only  suitors,  and 
being  also  judges  of  the  court. 

(SO)  Lord  Coke  observes  that 
the  wardmote  in  the  city  of  London 
is  derived  from  ward  and  mote,  that 
is,  the  ward  court,  and  adds;  **In 
I^ndon  the  parishes  are  as  towns, 


and  the  wards  are  as  hundreds.*^ 
4  Inst  249- 

(31)  In  sea-ports  and  haven- 
towns,  the  court  resembling  the 
hundred  court,  was  called  the 
portmote  or  portmoot  court,  aurim 
porttu.  4  Inst  148. 

(32)  Wilk.  Leg.  Sax.  p.  204. 
'*  Folc-gemots  were  ordered  not  to 
be  held  on  a  Sunday ;  and  if  any 
one  disturbed  them  by  a  drawn 
weapon,  he  had  to  pay  a  wite  of 
one  hundred  &  twenty  shillings 
totheealdorman.**  Turner's  Hist 
of  the  Anglo-Sax.  p.  S264»  cites 
WUk.  42. 

(33)  From  the  Saxon  word 
borht  a  surety,  and  «Uer,  a  head 
or  chief.     Spelm.  Gloss,  p.  86. 
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trate  at  their  head,  constituted  a  court  of  justice ; 
and  it  was  the  duty  of  the  borsholder  or  tithing- 
man  to  convene  the  members  of  his  tithing,  and  to 
put  their  sentences  into  execution ;  and  if  not  sub- 
mitted to,  the  cause  was  referred,  by  way  of  ap- 
peal, to  the  next  superior  court. 

Besides  the  hearing  and  determination  of  con- 
troversies arising  among  the  decennaries,  it  was 
customary  at  the  tithing  courts  for  each  member 
to  produce  his  warlike  habiliments  to  be  inspected, 
and  at  these  courts  new  members  were  admitted, 
and  testimonials  given  to  those  who  had  occasion 
to  remove  into  other  tithings  (34). 

The  subdivision  of  each  hundred  into  tithings 
or  decennaries  was  admirably  adapted  for  the  pre- 
servation of  the  peace  and  good  order  of  society ; 
for  it  appears  that  all  the  members  of  each  decen- 
nary  or  neighbourship  (as  it  was  $ometimes  called), 
and  who  were  of  the  same  rank  (35),  were  pledges 
or  sureties  for  the  good  behaviour  and  probity  of 
each  other ;  so  that  if  any  member  committed  a 
crime,  the  tithing  or  decennary  by  which  he  was 


The  office  of  constable,  at  the 
prcseot  day,  seems  to  correspond 
with  that    of  horshohUr  in  the 
Saxon  lera;  for  the  terms  tything- 
tmam  and  hordioldtr  are  frequently 
used  in  modem  statutes  as  syno- 
nymous with  comtable  and  head- 
harovgh.    Sometimes  where  two 
constables  arc  chosen  at  a  court 
jeety  for  a  particular  township  or 
pa  rob,  another  officer  is  elected  for 


the  same  precinct,  called  a  third" 
boronght  who  acts  as  an  assistant 
constable. 

(34)  drd  vol.  Henry's  Hist,  of 
O.  B.  p.  334-5. 

(35)  Thanes  were  not  members 

of  any  tithing,  the  fiunily  of  each 
thane  being  considered  as  a  sepa- 
rate tithing,  and  he  himself  re- 
sponsible for  all  the  members. 
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pledged^  were  within  one  and  thirty  days  to  bring 
him  forth^  to  answer  for  the  offence ;  and  on  fiul^ 
ore  of  so  doings  they  were  compelled  to  pay  the 
mulct  prescribed  by  the  law  for  the  crime  com- 
mitted;  unless  indeed  they  could  prove  on  oath 
before  a  magistrate^  that  none  of  the  memberid 
were  accomplices  in  the  crime^  and  also  engaged  to 
bring  the  offender  to  justice  as  soon  as  they  could 
apprehend  him.  So  again  if  any  member  sustained 
an  injury  or  loss,  the  rest  contributed  to  redress 
or  repair  it ;  and  in  case  of  gross  misconduct^  the 
offender  was  expelled  the  decennary,  and  became 
an  outlaw  and  vagabond  (36). 

In  further  support  of  this  highly  political  ar- 
rangement, (and  upon  patriarchal  principles,)  the 
head  of  every  family  was  under  a  heavy  responsi- 
bility, and  had  great  authority  over  all  the  members 
of  his  fiunily;  and  became  also  responsible  for  the 
good  conduct  of  every  stranger  staying  with  him 
for  three  days  and  nights. 

During  the  Anglo-Saxon  »ra,  the  sovereignty 
and  the  police  of  the  country  were  still  further 
maintained  by  an  obligation  imposed  on  every 
person  above  the  age  of  twelve  years,  (with,  per- 
haps, all  or  some  of  the  exceptions  I  shall  pre- 
sently mention,  in  tracing  the  similarity  of  the  leet 
jurisdiction,  and  the  Anglo-Saxon  toum),  to  swear 

(36)  drd  vol.  HeDry*s  Hiit  of  of  our  ancient  law  authors.    See 

G.  B.  p.  337.  The  memben  of  a  Mirr.  c.  1.  s.  17.  Hence,  probably, 

decennary,  were  sometimes  called  by  a  misprint  or  corruption,  tHe 

deeiners  or  deziners.     The  term  terms  doziners,  and  dozein. 
dizein  we  also  find  used  bv  some 
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allegiuice  to  the  King,  tUAd  submim^Q  ta  Hke  l«w«, 
bdora  kis  eountryvten  in  Uie  hundred  court  or 
fcde-ffemol  (37),  on  puin  of  an  wpriap^^^Bt^  aft«^ 
wlikh  ke  beeajxie  la^Hworthy,  w  a  l$gglH  hamQ ; 
aod  tbia,  aa  we  ha^e  already  mod^  wan  wqidred  of 
in  the  division  of  tt»  auboordinate  fbirfhgemot  or 
county  eoiirt^  termed  the  ivqueat  or  yiaw  oi  frank- 
pledge (38). 

It  may  be  difficult  to  datenmne  at  what  parti* 
cular  period  the  court  )Mt  was  eatabUabed,,  as  an 
appendant  Jurfdloal  frav^se^  and  wb«tber  be- 
fore or  after  the  discontinuance  of  the  Anglo- 
Saxon  tritking  and  hundred  conrta. 

And  although  the  appendaacy  of  the  court  leet 
to  a  hundred  or  manor,  may  be  thought  to  f  mniab 
eridraee  of  its  being  of  fwd^l  origivu  yet  if  it  be 
true  that  the  word  leet  ia  of  Sfaxon  derivation 
(89)^  the  affirmance  of  the  esiistence  of  the  eourt, 
even  befinre  the  conquest  (4Q)i  is  greatly  strength- 


en?} d  lost.  70. 

(9S)  SttlUr.  989.  Ante,  p.  801. 

(SO)  Lord  Ooka  Mbram  wi  th»t 

If^,  l0Ok  or  ]e«t  in  fL  KanQP  wordi 

aod  Cometh  of  the  Verb  ^U- 
yian  or  jf^yan  (3  being  added 
fiiphoni^  ^Tffti^J;  i.  (xmnwre,  to 
HMonble  togctbert  un^e  cantmr 
tm.  4li»ftS9i.  Itis^kowidtD 
Ik  dmv0d  fnm  the  Sa^oo  wprd 
laet,  signifying  0fiMwra,  arti- 
fruMHf  *'  b^cau^e  this  court  redress- 
ed wrottip  by  way  of  judg^meut 
against  any  per^op  of  the  frank- 


pledge, who  had  done  any  wrong 
or  injury  \o  another.**  Lex.  Map. 

13 1.    h^d  «fain  H  it  sh^^poM  U> 

b?  den^^  l^oni  the  Saxon  leob, 
pUhsy  and  to  mean  the  populi  curia 
or  fidkmote.  See  Ritson  on  court 
leety  in  the  iqtroduction.  It  ra- 
ther appears  to  me,  however,  to 
be  derived  of  the  Saxon  word  ler, 
to  assign,  [or  grant],  being  a  ju- 
ridici^  franchise  held  by  a  subject 
under  a  grant  froin  the  crown. 

(40)  Ante,  p.  794.    And  we  are 
told  tbat  the  earls  of  each  county. 
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ened;  and  it 'may  be  proper  to  notice,  that  the 
tenure  of  land  in  England  in  the  Anglo-Saxon 
aera,  is  very  far  from  supplying  an  argument  im- 
favorable  to  the  supposed  appendancy  of  the  fran- 
chise to  a  hundred  or  manor  at  that  period,  as  it 
appears  that  the  Saxon  tenure  bore  a  strong  affi- 
nity to  the  free  socage  tenure  existing  in  England 
at  the  present  day ;  for  the  Saxon  lands  in  gene- 
ral were  allodial,  but  subject  to  military  services; 
and  were  not  only  descendible  (41),  but  alienable 
at  the  pleasure  of  the  owner,  and  devisable. 
^     In  taking  leave  of  the  judicial  polity  of  our 
Anglo-Saxon  ancestors,  and  previouly  to  entering 
on  an  enquiry  into  the  constitution  and  authority 
of  the  court  leet,  as  it  appears  to  have  existed  from 
the  period  of  the  Norman  conquest,  it  should  be 
mentioned  that  the  Wittena-gemot  court,  and  those 
I  have  noticed  of  a  subordinate  jurisdiction,  woidd 
seem  to  have  been  continued  for  a  considerable 
time  after  the  conquest;  but  William  the  Con- 
queror becoming  jealous  of  the  legislative  func- 
tions of  this  assembly,  established  a  constant  court 
in  his  own  hall  (42),  thence  called  aula  regia,  or 


and  Uie  Urds  of  emek  Uet^  and 
likewise  representatives  of  towns, 
chosen  by  the  burgesses  of  the 
town  were  summoned  to  the  Wit^ 
tena^gemot  See  Lamb.  Arch.  ddd» 
cited  2  Bac.  Abr.  p.  94. 

(41)   The   descent   of  Saxon 
lands  was  to  all  the  sons  equally. 


as  gavelkind  lands  ID  Kent,  which 
seems  to  be  a  cuatomary  relic  of 
Saxon  law,  and»  like  gavelkind 
lands,  they  were  not  forfeitable  Ibr 
felony.    SoUiv.  27S. 

(42)  Aula,  halU.  or  luntim,  a 
hall  or  chief  mansion  hoose,  was 
the  usual  appendage  of  a  manor. 
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anda  regis  (43).  This  court  was  composed  of  the 
dfficeisof  the  Kmg^s  palace^  of  which  the  justiciar 
[capUaUs  justieiarius  totius  Anglue]  was  the  pre- 
sident ;  and  who  was  also  the  principal  minister  of 
state. 

The  €ttUa  regis  removed  with  the  King  from 
one  part  of  the  kingdom  to  another ;  and  all  mat- 
ters both  civil  and  criminal^  and  regarding  the  re- 
venue, were  transacted  there  (44). 


Domead.  toni.  i.  81  b.  lb.  9S5  b. 
lb.  1286  b.  lb.  IS,  S9S,  307  b. 
308.  lb.  368  b.  lb.  63.  lb.  309. 
lb.  99  b.  lb.  32  b.  So  caput  ma- 
turii,  1  vol.  II,  26,  166.  8  voL 
987,  8d3  b.  See  App.  to  Sod  Geo. 
Rep.  of  the  Comm.  of  Pub.  Rec. 
pi44 1 .  So  the  tenn  hall  w  some- 
ttmes  applied  to  a  court  baroo ; 
and  heoce  also  the  tawn-hallt 
tUre-UUf  &c.  sWatk.  on  Cop.  18. 
HcDce  too  the  Hallmote  courta 
in  the  atv  of  Londoo.     4  loat 

840l 

In  Yardley  Haatings  in  North- 
amptoBshire,  and  many  other 
placet^  the  manor  court  ia  opened 
in  an  ancient  haU,  and  then,  from 
ilB  dilapidated  state,  adjourned  to 
aome  inn,  or  other  convenient 
place  within  the  manor. 

(45)  According  to  Sullivan, 
this  court  existed  even  in  the 
SaxoD  timea,  under  the  term  earia 
regis.  See  hia  Lect  on  the  laws 
of  England,  pw  871;  and  I  appre- 


hend that  the  Wittena-gemot  waa 
a  branch  of  this  court. 

(44)  The  latter  were  heard  in 
the  Treasury,  called  the  Exche- 
quer from  the  chequered  cloth 
wherewith  that  table  waa  cover- 
ed; but  all  criminal  matters  were 
heard  only  in  the  hall;  the  civil 
pleas  were  heard  in  either  court 
This  was  the  sovereign  court  of 
the  kingdom  [Mad.  c  8.],  where 
justice  was  administered  by  the 
King  himself  and  his  officers; 
consisting  of  the  jurtieioTf  the 
chancellor  [who  formed  all  pa- 
tents, and  had  the  custody  of  the 
seal  iKyth  for  writs  and  patents], 
the  treatwrer  or  audiUr  [who 
presided  in  matters  relating  to  the 
revenue],  the  eamUAU  and  mar- 
#M/[who  determined  all  matters 
of  war  and  peace,  according  to  the 
law  of  nations  and  of  arms],  the  m- 
nuduU  or  iUward  &  nuanhmll 
[who  determined  all  quarrels  be- 
'  tweeu  the  King's  menial  servants. 
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In  some  cases  of  very  great  importonce,  w 
upon  the  levying  of  war>  or  raising  an  escuiige>  it 
was  customary  to  summon  to  the  tmla  regi^  those 
who  held  of  the  King  in  capite,  and  this  is  con* 
sidered  to  have  been  the  foundation  of  the  Eng- 
lish Pariiament^  as  &r  as  regards  the  jurisdiction 
of  the  Upper  House,  but  whether  the  Commons 
of  England  made  part  of  that  assembly,  or  at  what 
period  the  lower  house  was  instituted  on  its  pre- 
sent representative  system,  does  not  clearly  ap- 
pear (45);  the  better  opinion,  however,  is  that 
the  baranes  majares  (46),  were  alone  summoned  to 
the  curia  regis,  and  that  the  baranes  minares  first 
sat  by  representation,  in  the  reign  of  Henry  the 
third  (47),  the  overwhelming  influence  of  the 
greater  barons  inducing  the  institution  of  this 
popular  assembly  (48). 

The  power  of  the  justiciar  (49),  and  of  the 


and  httcl  tlie  cburge  of  the  pri- 
•onen*  and  the  cootrol  of  the 
JCing's  household]!  and  the  ckam- 
herlmn  [who  bad  the  charge  of 
the  King's  money  iiaued  out  of 
the  treasury]* 

(4^)  The  Commons  Of  Eng- 
land certainly  appear  to  have 
fiirmed  part  of  the  Wittena-geinot 
40owi»t  or  parliameutary  aaiem- 
bliei^  in  the  Saxon  sera. 

(46)  Ante,  p.  696.  a. 

(47)  Brady*s  answer  to  Petit 
133,    Camd.  Britt  13.     Dugd. 


Orig.  Jur,  18.  But  see  4  Inst  2, 
where  Lord  Coke  says  that  lords 
and  pommons  of  ancient  times  sat 
together*  and  refers  to  Bot  Pwrl- 
^  G.  3<  nu*  3. 

(48)  Spelm«  Gloss,  69,  Seld. 
tit.  Hon.  e&S*  Selde«  dees  upt 
determine  the  point*  but  [p,  704. 
ib.]  says  that  it  was  attempted* 
17  J<^*  to  bring  in  the  hiurones 
mnin'e$9  as  appears  by  the  great 
cbairter  granted  by  him  at  Bunny- 
meoe. 

(49)  This  power  is  rfpresented 
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barons  becoming  equaUy  a  subject  of  jealousy  with 
the  crown,  it  was  deemed  necessaTjr  to  introduce 
a  new  judicial  policy,  which  gave  rise  to  the 
courts  as  they  now  exist  in  Westminster  HalL 
And  to  obtain  countenance  to  this  division  of  the 
courts,  the  King  himself  sat  in  person  in  the 
Court  of  Kuig^s  Bench,  and  hence  the  power 
which  that  court  still  retains  over  other  juris- 
dictions, and  the  idfea  of  the  King  being  always 
present  in  it  (50). 

When  the  courts  of  Westminster  Hall  began  to 
draw  to  themselves  the  jurisdiction  of  the  courts 
existing  under  the  Anglo-Saxon  jurisprudence, 
and  after  this  important  change  in  the  administrar 
tion  of  justice  had  introduced  the  offices  of  ^W^ic^^ 
errant,  or  itinerant  (51),  justices  of  assise  and  of 


by  Sir  WiDnni  Blaciutone  to  have 
induced  King  John  to  consent  to 
that  article  which  forms  the 
1  Ith  chapfter  of  Magna  Charta, 
and  enacts  that  ''  eawtmunia  pla- 
"  cita  mm  MqmuUur  curiam  regitt 
"Med  teneaniur  in  aliquo  loco 
**  certo^    3d  vol.  Com.  p.  39. 

(50)  Bacon.  Abj^  2.  vol.  95. 

(51)  Mr.  Ritson  in  his  useful 
little  treatise  on  courts  leet  [p.  7* 
n.  u],  in  adverting  to  the  practice 
among  our  ancestors  of  adminis- 
tering justice  in  tlie  most  public 
manner^  and  generally,  for  the 
coovenience  of  the  suitors,  in 
the  open  aur  (see  anle,  p.  798-9)» 


and  as  a  curious  illustratioB  of 
that  principle,  observes  **  that 
**  the  justices  itinerant  in  the  time 
«<  of  Edward  the  First,  sat  at  the 
**  Stone-cross  (opposite  the  Bishop 
•*  of  Worcester's  house,  now  So- 
**  merset-place),  in  the  Strand. 
**  This  venerable  monument, which 

was  even  then  ancient,  (Pat  4. 

£.  2.  pi.  9  m.  15.  d )  is  men- 
**  tioned  by  Stow  as  standing 
<*  headless  in  1598.  The  justices 
**  probably  in  bad  weather  some- 
**  times  sat  in  (he  bishop's  boose ; 
**  as  the  steward  or  bailiff  of  a  leet 
**  would,  for  the  same  reason,  oc- 
**  casioualiy   do   in  the  church. 
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gaol  delivery,  and  of  the  peace,  with  the  courts 
of  quarter  sessions  &c.  the  jurisdiction  of  the 
county  court  was  restrained  to  pleas  of  debt  not 
exceeding  40«.  and  all  pleas  of  land  were  discuss- 
ed in  the  higher  tribunals;  and  in  course  of 
time  the  various  mote  or  moot  courts  we  have 
spokeoip  of,  fell  altogether  into  disuse.  Nor  was 
it  likely  that  the  leet>  so  analogous  in  its  juridical 
character  and  powers,  to  that  branch  of  the 
county  court  which  is  called  the  Sheriff's  Toum, 
should  long  survive  the  shock  of  this  great  in- 
novation, and  hence  may  be  traced  the  very 
mouldering  state  of  that  once  venerable  fabric,  the 
Cjfurt  Leet. 

It  is  clear,  however,  that  the  ancient  powers 
of  the  leet  are  but  little  circumscribed  by  any 
legislative  ordination ;  on  the  contrary,  that  they^ 
have  been  recognized  and  enlarged  by  several  acts 
of  parliament :  I  shall  now  therefore  the  more  un- 
hesitatingly proceed  to  a  further  illustration  of  the 
constitution,  and  to  an  enquiry  into  the  present 
practice,  of  this  relic  of  Saxon  jurisprudence. 

*<  where,  uotwithstanding  a  canon  '*  were  originally  instituted    by 

**  (1   Bum.  E.  L.  361),  it  is  in  «  Henry  II.    fts.  Epis.  p.  8.  48; 

**  many  places  still  held."    And  *'  but  Mr.  Madox  has  produced 

in  another  part  (p,  16.)  the  same  "  evidence  of  their  existence  in 

author   observes,   "  Dr.  Hickes  "  the    reign   of   King    Steplien, 

"  thought  that  justices   itinerant  "  (Hist.  Ex.  p.  100)." 
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(Appendancy  iff  the  Leet  (62)  J 

It  will  necessarily  be  inferred  from  the  preced- 
ing observations  on  the  nature  and  origin  of  the 
court  leet,  that  it  may  be  appendant  to  a  hundred 
(53),  or  to  a  manor  (54).  And  although  there  pos- 
sibly may  be  instances  of  leet  jurisdictions  existing 
by  prescription  (55),  as  separate  and  unappended 
franchises,  yet  as  the  court  was  instituted  under  the 
powerful  influence  of  the  ancient  thanes  or  barons, 
to  invest  them  with  precisely  the  same  judicial 
character  as  the  sheriff  in  his  toum,  and  for  the 
ease  of  their  tenantry,  (who  were  thereby  excused 


(5«)  The  style  of  the  court  is 
**  The  court  leet  wit  a  view  of 
**  frank  pledjfe  ci  E.  C.  Kuight, 
**  bdd  &c.*^  and  if  appendant  to 
a  manor  and  held  with  the  court 
baron«  it  m^  be  thus,  '^Tbe 
••  court  leet  with  view  of  frank- 
**  pledge,  and  court  baron,  of  £. 
•*  C.  Knight,  for  the  manor  of  S. 
"  &cr 

(53)  And  see  8  H.  7.  1.  Mar. 
75.  Lord  Narris  y.  Bmret^  Mo. 
4ee.  Lntmm  v.fTore,  2  Leo.  74. 
2  lost  138.  — but  Kitcb.  (p.  78) 
says  that  a  leet  is  i^i  necessity  in- 
ddent  to  a  hundred,  and  cites  the 
abof  e  case  from  the  year  books 
(8  H.  7.  1) ;  and  see  Br.  Leet  23, 
citiog  13  H.  7. 19*  But  it  has  been 
Kdd  that  a  leet  ia  not  incident  to 
a  hundred,  oi  one  Uherty  cannot 


be  incident  to  onotheTf  but  that 
a  leet  may  be  appendant  to  a 
hundred,  12  H.  7.  16.  Br.  Leet. 
pi.  24.    lb.  Incidents,  pi.  18. 

(54)  33  H.6.4.  18  H.  6.  II. 
Br.  Incidents,  pi.  2, 29*  1  Leo. 
218.  Where  three  copareeture 
were  seised  of  a  manor  in  fee,  to 
which  a  leet  was  appendant,  and 
the  King  purchased  two  parts  of 
the  manor,  it  was  adjudged  that 
the  leet  was  still  appendant  to  the 
third  part  of  the  manor.  Bendl. 
1 1,  pi.  45.  I  And.  26.  Dy.  30  b. 
pL  209. 

(55)  A  titie  to  a  leet  may 
clearly  be  made  by  preacriptkm 
only.  Co.  Litt  114  b.  2  Inst  72. 
Ante,  p.  794.  But  it  gives  no  title 
to  the  wastes.  Br.  Leet,  2.  Ante^ 
n.  4. 
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from  attending  the  toum^  held,  perhaps,  at  some 
distant  part  of  the  hundred  (56),  it  is  very  possi- 
ble that  such  franchises,  if  any  do  exist,  were  ori- 
ginally granted  by  the  crown,  with  reference  to 
some  manorial  possessions,  over  which  the  grantee 
exercised  baronial  powers;  though  the  fiftct  is  m- 
capable  of  being  established  at  this  far  distant 
period,  in  the  absence  of  the  original  grants,  and 
also,  perhaps,  of  the  more  ancient  court  rolls. 

A  leet  may  also  be  appendant  to  a  vill,  or  to  an 
ancient  messuage  (57),  but  it  cannot  be  prescribed 
for  as  appendant  to  a  church  or  chapel  (58). 

When  a  leet  exists  in  a  borough  or  town,  and 
the  powers  of  the  court  are  exercisable  by  the 
mayor,  or  other  chief  magisterial  ofiBicer,    and 
there  is  no  trace  of  its  original  institution,  it  is 
not  devoid  of  probability  that   the  jurisdiction 
does  not  exist  under  a  grant  from  the  crown, 
as   an    appendant  franchise,  but   that  it   is    a 
more  immediate  vestige  of  the  Anglo-Saxon  ju- 
risprudence, the  term  leet  now  used  in  the  style 
of  the  court,  having,  in  the  adaptation  of  modem 
terms  to  ancient  institutions,  succeeded  to  that  of 
folcmote  (59). 

(56)  Ante,  p.  7d5.  (58)  10  E.  S.  6.     18  H.  6.  It 

(570  IB  H.  6.  11.     Br.  loci-  Fttz.  Leet  8.    Br.   Iiicidente  «9* 

dento  Itg,     For  it  may  be  pre-  And  see  2  Brovrnl.  dOO. 

wmied  that  tiie  house  is  the  site  of  (59)  Anie,  p.  804. 

a  manor.    See  €fittin$  v.  C^wper, 

It  Brownl.  ft17. 
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{  When  ike  Court  Leet  is  to  be  held) 

By  Magna  C9iaTta,  e.$5,  no  sheriff  m  his  bailiff 
slialkiee]^  bistouni  in  the  kiradrel  but  twice  in  the 
year,  once  after  Easter,  andagain  after  the  feast  of 
Saint  Michael  («0),  and  the  view  ttf fmakfiedge 
(«1),  shall  be  at  the  feast  of  St.  Michael,  '  so  that 
*  every  mm  may  hme  his  liberties  tehieh  he  had  or 
'  tieed  to  haee  in  the  time  i]f  King  Henry  mtr  grand- 
'Jlather,  or  which  he  hath  purchased  since;'  but  this 
clause  of  the  above  statute  is  to  be  understood  of 
tike  leet  of  the  toum,  and  not  of  other  leets  (62); 
atleast  not  to  9uch  as  ifiere  granted  to  private 
persons  previously  to  that  statute  (ftS). 

A  leet  held  by  charter,  mi»t  be  kept  on  the 
tey  or  days  vAA6k  may  be  staitod  kai  the  diarter, 
and  when  held  by  prescriptk>n,  it  is  to  be  kept  on 

(60)  And  by  31   E.  3.  c.   15,     H.  *P.  C.  71.    DakirCi  case,    « 
every  lAiertfTtMl  iMke  hw  toimi      SmimI.  ago.    W.  Jbnes  S0Ol 


fwrly^Me  lime  willMi  the  oMotk  (63)  See  t  Hawk.  P.  C.  S6^ 

after  Emttr^  and   anotber  time  where  it  is  said  **  it  seems  that  uo 

withio  the  mootb  after  Saint  Mi-  court  leet  granted  siuce  the  sta- 

cfaad ;  and  if  held  in  any  other  tute,  can  be  holden  at  any  other 

maaner  H  is  void.    Fits.  Tmmt,  time  Ulan  what  it  linlied  by  it, 

pL  %j  cites  38  H.  6.  7.  beoanse  evevy  mch  court  it  de- 

(61)  Meatmig  tiiat  part  «€  the  rivad  oirt  of  the  iHini  :*'   fiwft  as 

buiBeaa  of  tfie  toom  which  rdat-  tothe  veaeoii  heve  gt¥cii  aae  ante. 


ed  to  the  taking  of  turelits.  Ante,  p.  796. 

p.  801-2.  Co.  iitt  116a.  n.  HH  Whtther  tihare  is  any  distinc- 

(6S)  2  Inst  79.  N.  II.  C*.  Iitt  tion  in  this  reBpesI  between  Itats 

115  a.      And  see  M  H.  S.  Br.  claiOAed  by  grant  and  Iboseclaim- 


Le«t2S.  iFteHnep.  ftflH.  sLeo.  ed  by  pinaeriptiaii,  aee  Porter  v 

74-6,  in  LwOTon  T.  Horet.    THtz.  4hay.  Cro.  Elia.  «46.    And  note 

tonrne,  pi.  «.  But  there  are  au-  that  «  The  King  hath  power  to 

thorities  to  the  contrary.  Kitch.  makeand create aleetanew,  where 

88.  Per  Rhodes,  e  Leo.  74.  Hal.  none  was  before."  I  Brownl.  36. 
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such  certain  day  or  days  as  may  have  been  the 
immemorial  usage  (64) ;  and  a  court  leet  may  be 
held  even  ofteher  than  twice  in  the  year^  by  pre- 
scription (65) ;  and  when  the  established  period 
is  a  month  after  some  certain  feast,  it  is  to  be  ac- 
counted a  lunar  month,  twenty-eight  days  (66). 

A  court  leet,  it  should  seem,  may  be  adjourned 
if  the  business  of  the  particular  court  require  it, 
and  this  shouldbe  done  by  three  proclamations  (67). 

(  Where  to  be  held,  and  of  the  proper  notice.) 

The  leet  of  the  toum,  or  sheriff's  frank-pledge  is 
by  the  statute  of  Magna  Charta,  c.  35,  to  be  kept 
incerto  loco  ac  determinato  within  the  precinct 


(68) ;  but  it  should  seem  that  courts  leet  of  lords 
of  hundreds  or  manors  may  be  hdd  in  any  place 
witliin  the  precinct,  where  the  lord  shall  please 
(69),  and  they  are  sometimes  held  in  the  church  or 
chapeL  There  is,  however,  a  canon  prohibiting 
the  keeping  of  temporal  courts,  leets,  or  lay  ju- 
ries, in  the  church,  chapel,  or  church-yard  (70). 


.  (04)  d  Inst  72.  Kitch.  86.  Br. 
Leet  39.  And  once  or  twice  a 
year  on  reaaooable  warning,  if 
the  court  have  been  kept  at  uncer- 
tain times.  2  Inst  72.  But  it  can- 
not be  held  on  a  Sunday.  2  Sannd. 
291.  1  Vent  107. 

(65)  Edwards  v.  Hwfhi,  Gilb. 
Eq.  Hep.  209.  8  Mod.  297  (Mor- 
ffmn'i  case).  1  Roll.  Rep.  201.  Par- 
tridgt^i  case,  2  Leo.  2B.  The 
Qu^en  ▼.  Jenningi,  1 1  Mod.  228. 


Keilw.  148.      Co.  Litt    115 
Ante,  n.  62. 

(66)  Cro.  Jac.  167. 

(67)  Scroggs   26.     And 
Kitch.  1 1. 

(68)  Scroggs  83. .  Co.  Cop.  s. 
31.  Tr.  50. 

(69)  Br.  Court  Baron  8.  cites 
8  H.  7.  3.  Ow.  35.  Per  Bryan 
Kitch.  88,  citing  8  H.  7. 4. 

(70)  1  Bum.  E.  L.  361.  (Ci 
88.) 
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It  is  usual  for  the  bailiff  to  give  fifteen  days 
notice  of  the  court  leet  (71),  by  virtue  of  a  pre- 
cept from  the  steward  of  the  manor,  which,  in  the 
more  ordinary  form,  commands  the  bailiff  to  warn 
the  tenants  and  resiants  to  appear  at  the  place 
and  time  appointed  for  holding  the  court,  and  to 
summon  twenty-four  honest  and  lawful  men  of  the 
hundred  or  manor,  to  enquire  for  the  King  of  all 
matters  appertaining  to  the  leet,  and  the  bailiff  to 
attend  with  the  names  of  the  persons  he  may  have 
summoned. 

I  apprehend  that  notice  of  the  court  leet  need 
not  be  personally  served  on  the  suitors,  but  that  it 
may  be  given  in  the  church  or  market,  according 
the  general  usage  of  the  particular  place,  though 
if  it  be  not  an  ancient  leet  (72),  personal  notice  is 
nid  to  be  necessary;  and  clearly  no  person  could 
be  amerced  fcHr  non-attendance,  unless  the  accus^ 
tomed  warning  had  been  given  (73). 


(71)  "Aboat  ftmrteeo  days." 
Jenk.  Pac.  Coos.  %  3.  ''  Six  or 
^  more  days.**  Scn^gt  13.  But 
in  the  absence  of  an  established 
onge,  three  or  four  days  notice 
only  would  seem  to  be  sufficient 
Greeow.  of   county  courts,  &c. 


283.   Br.  Action  upon  the  case 

75.  And  seeRits.  of  courts  leet 
41. 

(72)  Brwik  v.  HuAUt,  1 1  Mod. 

76.  AmU^  p.  815. 

(73)  Br.  Action  upon  the  case 
75,  cites  38  H.  6.  16. 
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Suit  Real.  Prior  to  the  statute  of  Marlborough 
(74)^  (as  may  be  collected  from  the  preceding  ob- 
servations illustrative  of  the  Anglo-Saxon  juris- 
prudence,) all  persons  of  whatever  rank  in  life, 
both  men  and  women  (75),  servants  (76)  as  well 
as  masters,  from  the  age  of  twelve  to  sixty  years 
(77),  were  compellable  to  attend  the  toum  in 
which  they  had  been  commorant  or  conversant 
for  a  year  and  a  day  (78),  with  the  exception  only 
of  clergy  having  curam  animarum  (79);  but  by 
that  statute,  archbishops,  bishops,  abbots^  priors, 
earls,  barons,  religious  men  and  women  are  ex- 
cused from  attending  toums,  '  unless  their  ap- 
'  pearance  should  be  especially  required  thereat 
*  for  some  other  cause  (80)  */  and  persons  havii^ 
tenements  in  different  hundreds,  are  by  the  same 


(74)  62  H.  3.  c.  10. 

(76)  But  women  were  uever 
sworn  to  allegiance  in  toarns  or 
leets.  Co.  Litt  122.  b.:— for  wo- 
men and  infants  under  twelve 
years,  are  equally  out  of  the  law. 

F.  N.  B.  161  A. 

(76)  Fitz.  Lete  et  Hundr.  5, 
cites  2  H.  4.  16.  A  custom  for 
servants  to  be  sworn  before  the 
constable  and  portreeve^  who  have 
no  power  to  hold  a  leet»  is  not  good. 
Br.  Leet  10,  cites  2  H.  4.  15. 

(77)  BritL  c.  29.  Flet.  1.  2.  c.  52. 
Minx>r.  c.  1.  s.  17.  2  Inst  120-1. 
Br.  Incidoits  28. 

'78)  7  E.  2.  204.  8  E.  2.   276-7. 


(79)  2  Inst  121. 

(80)  Britt  c.  29.  2  Inst  120-1. 
But  the  exemption  is  personal,  and 
therefore  the  proprietor  of  lands 
which  are  parcel  of  a  dissolved 
mouRStery,  held  in  frank-almoign, 
and  discharged  of  secular  senrices, 
is  not  exempt  from  attending^  the 
court  leet  Daere  v.  Nixon^  2 
Roll.  Rep.  56. 

Tenants  in  Ancient  DemeBiie 
are  also  exempt  from  suit  to 
the  sheriflTs  toum  (ante,  p.  657» 
n.  26) ;  and  possibly  therefore 
from  suit  to  the  leet.  Br.  Leet. 
38.  And  I  imagine  that  a.  bar- 
rister or  attorney,  whose  attend- 
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statute  excused  from  attehdiiig  any  toum,  but  in 
the  bidliwick  where  they  dwell  (81). 

We  have  seen  that  Lord  Coke  was  of  opinion 
that  the  statute  of  9  Hen.  3.  c.  35,  extended  only 
to  the  leet  of  the  toum,  and  not  to  the  leets  of 
private  persons  (82) ;  but  we  learn  that  he  put  an 
opposite  construction  on  the  above  statute  of  52 
H.  S,  and  thought  that  the  exemption  of  the  latter 
act  extended  not  only  to  the  King's  view  of  frank- 
pledge, but  to  the  views  of  frank-pledge  of  other 
lords  (83).  It  is  difficult,  however,  to  reconcile  this 
distinction  with  the  language  of  the  two  statutes. 
The  first  expressly  limits  the  period  of  holding 
the  view  of  frankpledge  to  the  feast  of  Saint 
Michael,  and  then,  having  used  a  term  equally 
applicable  to  the  franchises  of  individual  persons, 
it  excepts  all  existing  liberties  of  the  like  nature 
(84) ;  but  the  latter  statute,  it  is  to  be  observed, 
speaks  only  of  the  taums  of  sheri£fe,  and  of  baiU- 


ance  is  required  id   the  King^s  (81)  2  Inst  192.  Fitz.  Lete  et 

^rourfB  at  Wertminater,  coald  not  Huod.  1. 

be  amerced  for  not  doing  suit  at  (82)  Ante^  p.  815. 

the  leet    1  Vent   16,  29.     And  (83)  2  Inst  121-2. 

see  I  Mod.  22,  ca.  60.  1  Sid.  431,  (84)  And  see  in  the  Appendix 

ca-  19.   Aliens  are  incapable  of  ^e  act  of  1  Ed.  4.  c.  2.  intenlict- 

being  ww&m  in  leets.    Palm.  14.  ing  sheri£b  &c.  in  their  tounis  or 

Vmer  Alien.  (A.  3.)  Br.  Denizen,  law  days  from  fining  and  impri- 

pi-  2.  Mirror,  c.  1.  s.  17;  but  the  soning  upon  any  indictment  or 

better  opinion  seems  to  be,  that  presentment,  and  which  exprenly 

they  are  not  exempt  from  attend-  excepts  out  of  the  operation  of  the 

ing  the  court  leet    Mirr.  c.  5.  act    persons  having  liberties  or 

B.  I.  1  Hale,  H.  P.  C.  64.  2  Inst,  franchises  by  grant  or  prescrip- 

■*'•  tion. 

o  2 


820  Of  ike  JurUdkUon        [Part  III. 

uncks  within  which  Mch  tourns  were  held^  and 
does  not  use  the  termjrank-pledge. 

It  is,  at  all  events^  the  better  opinion  that  no 
man  can  be  of  two  leets  (86).  So  if  a  man  hath 
a  house  within  different  leets,  he  shall  be  taken  to 
be  conversant  where  his  bed  is  (86).  And  if  a 
leet  jurisdiction  be  annexed  to  a  manor  within  a 
hundred  to  which  a  leet  is  also  appendant,  the 
lord  of  the  hundred  has  not  even  a  concurrent  ju- 
risdiction with  the  lord  of  the  manor,  for  the  one 
jurisdiction  is  as  high  as  the  other  (87). 

Suit  to  the  leet  is  due  by  reason  of  resiancy, 
and  has  no  reference  to  tenure;  it  is  therefore 
called  suit  real,  and  not  suit  service  (88). 

Suit  real  cannot  be  done  by  attorney  (89),  the 
statute  of  Merton,  20  Hen.  3.  being  confined  to  suit 
service  by  freeholders  (90) ;  nor,  as  it  should  seem, 
can  suit  real  be  released  (91);  but  the  attendance 
may  be  essoigned  (92),  which  is  generally  done  by 
the  payment  of  a  penny  or  some  such  nominal  sum. 

And  the  non-performance  of  suit  real  is  to  be 
punished  by  amercement,  but  it  cannot  be  distrained 
for  (93). 

(S5)  F.  N.  B.  15d.  n.  c.    lb.  (89)  Kitch.   145.   F.  N.  B.  «5 

160.  A.  Kitch.65-6»  cites  18H  C. 

6. 13.  (90)  8  Inat  104.  Ante,  p.  7 19. 

(86)  %  Inst  122.  (91)  Ton  v.  Jn^oim  1  Browid. 

(87)  Br.  Leet  pi.  13,  cites  21  186.     But  see  Fitz.  Abr.  Avow. 
E.  3.  3.  91 U  dl2.    Br.  Incidenti*  pL  ad. 

(88)  12  H.  7.  15.    7  £  2.  204.  (92)  Mirr.  c  1.  s.  17. 

Kitch.  82»  cites  45  E.  3. 23.    lb.  (93)  2  Inst  118.   Gilb.  Dia.  IS. 

145.  lb.  291.  2  Inst.  99»  104,  120.      F.N.  B.  159D.(ii.a.)  I6l  D.(ii.a.) 
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Cert-money  ;  Common  Finb.  It  should  seem  to 
have  be^n  the  practice  for  the  lord  of  a  hundred 
or  manor,  who  had  a  sufficient  influence  with 
the  crown  to  obtain  the  grant  of  a  leet  franchise, 
to  claim  from  his  tenants  a  certain  annual  sum 
pro  serto  leUs^  as  a  mean  of  fixing  them  with  a 
contribution  towards  the  purchase  of  the  fran- 
chise, which  secured  to  them,  not  only  an  ex- 
emption from  attending  the  sheriff's  tourn,  as  we 
have  ^eady  noticed,  but  likewise  the  advantages 
of  a  summary  redress  in  all  matters  within  the  ju- 
risdiction of  the  leet  (94). 

The  money  thus  paid  to  the  lord  was  in  some 
places  called  cert  or  certainty  money,  and  in  others 
chief  or  Kin^s  ^her;  and  in  others  again,  as  some 
suppose,  common  fine,  or  head  money,  or  head  pence ; 
but  it  has  been  thought  that  the  common  fine  was 
originally  a  payment  to  essoign  the  appearance  of 
all  the  suitors,  except  the  chief  pledges  (95). 

Where  the  cert-money  is  to  be  paid  at  the  day 
of  the  leet,  the  de&ulters  may  be  amerced,  but  as 
it  is  for  the  private  advantage  of  the  lord,  he  can- 
not distrain  for  cert-money  or  chief  silver,  without 
he  can  also  prescribe  in  the  distress  (96).  And 
this  is  the  only  matter  of  a  private  nature  where 
a  prescription  to  amerce  is  allowable  (97). 

(94)  BulUtCs  case,  6  Co.  77  b.  The  proper  remedy  for  this  pay  • 

Scrroggt  9.  ment  is  action  of  debt.    A  court 

(96)  RitBon  on  courts  leet,  p.  190.  of  equity  will  not  entertain  a  bill 

(96)  Godfrey's  case,   11  Co.  44  for  law-day  silver.     Tkomha^k  v. 

b.  1  RoB.  Abr.  91 1 .  (A.  9.)  (C.  9.),  Hartikom,  Bunb.  237- 

cit«i  IS  H.  4.  9.  (97)  Scrog^s  2. 
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(Mandamus  to  enforce  a  court:  Forfeiture  of  Leet.) 

As  the  leet  was  originally  granted  for  the  more 
convenient  administration  of  justice^  the  lord  is 
compellable  to  hold  a  court  by  writ  of  Manda- 
mus (98) :  and  a  leet  is  forfeitable  by  non-user, 
and  by  acts  of  abuser  (99). 

A  long  disuser  of  the  franchise  will  induce  the 
suspicion  of  a  defect  in  title:  —  So  in  the  King  v. 
Bridge  (100),  on  a  motion  for  an  information  in  nar- 
ture  of  quo  warranto  for  holding  a  court  leet,  I3iere 
appeared  to  have  been  a  grant  from  the  crown  in 
14  Jac.  1.  to  R.  M.,  his  heirs  and  assigns,  of  the 
privilege  of  holding  courts  leet,  and  a  court  was 
held  by  the  defendant  in  1740,  claiming  under  a 
conveywice  of  the  manor  of  S.  with  all  courts  &c.  in 
1739,  wherein  courts  leet  were  expressly  mentioned, 
but  there  were  no  mesne  conveyances  between  the 
original  grant  of  the  leet  and  1702,  when  and  pre- 
vious to  1739  conveyances  were  made  of  the  mar- 
nor,  '  with  aU  courts  thereunto  belonging  f  and 
the  court  of  B.  R.  observed,  that  as  there  appear- 
ed to  have  been  no  exercise  of  the  grant  till  1740, 
there  was  strong  suspicion  of  some  defect  in  title, 
and  therefore  it  must  go  to  be  tried  by  a  jury. 


(98)  Rex  V.  WiUis^  Andr.  279.  saJVs  case,  W.  Jones  S83.  F.  N,  B. 
Com.  Dig.  Mandamus  (A),  dgoll.  160.  A.  (n.  d.)  9  Co.  50.  Scro^gs 
Rep.  107.  4. 

(99)  Cro.  Jac.    155.     Totter-  (lOO)  Sir  W.  Bl.  47. 
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The  usurpation  of  a  leet  is  indeed  accounted  so 
great  a  grievance  to  the  people^  as  to  have  been 
adjudged  to  be  an  indictable  offence  (101). 

By  the  opinion  of  some,  a  leet  is  forfeited  by  the 
neglect  of  appointing  an  able  steward,  or  of  elect- 
ing such  officers  as  are  essential  to  the  exercise  of 
justice,  as  constables,  aleconners,  &c.  or  of  pro- 
viding particular  instrum^ts  of  punishment,  as 
pillory,  tumbrel,  stocks,  &c.  (102);  and  clearly 
the  franchise  may  be  seised  quausque  for  any  such 
n^lect  (103). 


(101)  6  Mod.  183. 

(102)  Sieverton  v.  Scrogt,  Cro. 
Eliz.  698.  S.  C.  Mo.  573,  607. 
TaitersalTs  case,  ante.  Per  Pop- 
bam,  Cro.  Eliz.  1«5,  io  PoHridge't 
caae.  Kitch.  24.  Br.  Quo  icar- 
nnito,  pi.  8.  And  see  Keilw.  138, 
&c  But  aa  to  stocks,  see  Carter 
9^  m.  Dmfii  ▼.  Lowdent  where 
Bridgman,  C.  J.  distJaguished  be- 
tween stocks  and  pillory  &c.  and 
said  that  the  former  were  orig^- 
ally  not  to  puoiali,  but  only  as  the 
constable's  gaoJ,  to  keep  men  in 


hold,  but  that  as  to  pillory  and 
tumbrel  the  lord  was  bound  to 
find  tliem,  and  not  the  iuhabit- 
antB. 

It  should  seem  that  for  the  ne- 
glect of  providing  stocks,  a  vill 
is  punishable  by  amercement  in 
leet,  and  that  any  of  the  inhabit- 
ants may  be  distrained  for  the 
amercement  Steverton  v.  SerogSf 
sup.  So  also  as  to  pillory  and  the 
like  instruments  of  punishment^  if 
a  prescription  be  alleged.    lb. 

(103)  Lex.  Man.  Sd. 
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Of  the  Steward  of  the  Court  Leet,  (and  herein  of 
his  authority  to  impose  fines): — And  of  the 
Office  of  Bailiff. 

Whbthbr  the  steward  cf  a  court  leet  is  to  be 
considered  as  judge  of  the  court,  not  only  in  the 
alismee  of  the  lord,  but  also  in  his  presence,  or 
whether  he  is  to  be  deemed  an  assistant  judge^  as- 
sessor, or  lawgiver  only,  when  the  lord  happens 
to  be  present,  (analogous  to  the  shiregerieve  in 
the  Anglo-Saxon  shire-gemot  court),  the  office  of 
steward  of  a  leet  court  is  obviously  one  of  very 
high  importance,  and  such  as  ought  only  to  be 
filled  by  a  person  of  considerable  legal  learning, 
and  of  sound  judgment  and  discretion  (104). 

I  have  dready  ventured  an  opinion,  that  the 
steward  presides  in  a  customary  court,  in  a  repr^ 
sentative  character  only,  and  that  there  is  no 
principle  of  law  to  prevent  the  lord  of  a  manor 
from  holding  his  own  customary  court  in  per- 
son (1Q5),  and  the  same  rule  would  seem  to  extend 

(104)  4  Inst  26lt  &c.      The  ledge,  and  considered  the  charges 

steward  of  the  court  leet  ought  to  of  an  attorney  for  holding  a  court 

be  a  barrister.    Per  C.  J.  Holt,  leet,  as  charges  made  in  his  pro- 

Scroggs  33.    iltUe,  pt  1.  pa.  196.  feasional  character,  and  therefore 

In  a  recent  case  the  court  of  B>  taxable.    Luxmore  v.  Lethhridge, 

R.  adverted  to  the  necessity  of  a  4  Barnew.  &  Aid.  898. 

steward's  possessing  legal  know-  (lO'S)  Ante,  pt.  1.  pa.  I.S4. 
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to  a  court  baron,  where  the  suitors  are  judges  of 
the  court.  But  in  a  court  leet^  which  we  have 
seen  is  a  juridical  firanchise  held  under  a  grant 
from  the  crown,  and  not  necessarily  incident  to  a 
hundred  or  manor,  the  steward  appears  to  me  to 
he  an  essential  officer,  filling  exactly  the  same  ju- 
dicial character  as  the  sheriff  in  his  taum,  and  not 
inaptly  described  as  a  man  '  indifferent  between 
'  the  lord  and  the  law*  (106). 

A  condition  appears  to  have  been  annexed  to 
every  grant  of  a  leet  franchise,  that  the  lord  should 
appomt  an  able  steward  (107),  and  this  circum- 
stance is  much  in  fistvour  of  the  more  general  opi- 
nion^ that  the  lord  cannot  hold  his  own  court  leet. 
To  this  may  also  be  added,  the  decision  in 
Chobmely  ^  Morton  (108),  that  the  mayor,  if 
owner  of  a  fair,  cannot  be  a  good  steward  of  it. 
And  we  find  it  hdd  down  in  various  books,  that 
the  court  leet  is  held  before  the  steward,  and  that 
he  is  the  judge  in  it  (109) ;  nor  am  I  aware  even 
of  a  single  dictum,  that  the  lord  or  steward  presides 
as  judge  of  that  court,  though  the  expression,  as 

(100)  Powell  on  the  jurisdic-  that  he  is  entitled  to  the  profits  of 

tiou  of  oourtB  leet,  p.  43.    It  is  the  court.     See  Com.  Dig.  Leet 

there  said  that  the  lord  cannot  sit  (A.) 
asjodge  in  hisown  court,  in  re-         (107)  AnU,  p.  823. 
gmrd  that  the  profiU  of  the  court  (108)  2  Sho.  180. 

aeerue  to  him;  but  this  reasoning  (109)  4  lust.  261.  6  Co.  12,  iu 

would  equally  apply  to  the  dis-  Jent/«man«case.  Com.  Dig.  Jjcet. 

qualification  of  the  sheriff  in  his  (M.  1).     And  sec  Dy.  70  b,  in 

toum,  if  the  statement  be  correct  Withers  v.  heham* 


A 
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referrible  to  a  customary  courts  is  by  no  means 
unfrequent  (110). 

Previously  to  the  discussion  of  the  general 
authority  of  the  steward  of  the  court  leet,  it  may 
be  expedient  to  take  a  brief  view  of  the  relative 
powers  and  duties  of  the  steward  and  bailiff,  more 
particularly  as  regards  the  mode  of  impanelling 
the  leet  jury,  for  this,  with  reference  to  the  highly 
important  functions  connected  with  the  elective 
franchise  of  some  few  ancient  boroughs  (111)> 
may  be  thought  to  involve  a  great  constitutional 
question,  and  is  a  subject  which  in  abler  hands, 
and  unrestrained  by  the  limits  necessarily  pre- 
scribed to  a  work  like  the  present,  could  not  fidl 
to  excite  very  considerable  interest. 

I  am  much  inclined  to  think,  from  considerations 
founded  equally  on  principle  and  practice,  that 
the  steward  of  a  court  leet  presides  there  wholly 
in  a  judicial  character,  and  that  every  ministerial 
act  is  to  be  executed  by  the  bedell  or  bailiff  of 
the  court  (112),    sworn  to  a  due  performance 


(110)  Co.  Litt.  58  a.  4  Co.  26 
b.  Co.  Cop.  8.  45.  Tr.  102. 

(111)  Sec  the  portreeve  of  Yeo- 
ffiVt  case,  2  Roll.  Rep.  82.  Peter- 
honmgh  case.  Hey  w.  B.  56.  Mil- 
houme  Port  case,  lb.  67,  63-9. 
St,  Mitchell  case,  lb.  378.  <<  At 
"  Newport,  id  ConiwaU,  which 
**  has  never  had  a  charter  of  in- 
"  corporation,  the  officers  called 
*•  vianders  are    annually   elected 


^  at  the  lord's  leet,  and  are  joint- 
ly the  returning  officers  for  the 
year.**  <'  At  St.  Michael  a poK- 
reeve  chosen  by  a  jury  of  the 
**  chief  inhabitants,  out  of  the  six 
*'  principal  tenants,  who  are  called 
**  deputy  lords  of  the  manor,  makes 
'*  the  return."  lb.  60.  And  see  the 
borough  of'Fowey  case,  1  Peckw. 
512.  Append. 
(112)  Co.  Litt.  234  b. 


(( 
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of  bis  duty  (113).  This  position  Boay  not  ap- 
pear a  mere  hypothesis  to  those  who  have  con- 
templated the  organic  structure  of  the  leet  ju- 
risdiction, and  are  familiar  with  the  language  of 
our  ancient  statutes,  and  text  writers,  and  the 
general  system  of  court  keeping. 

We  have  seen  that  the  tomm  of  the  sheriff  is  a 
branch  oftheandent  shire-gemot  court,  over  which 
the  aldennan  (ealdorman  or  earl)  presided,  and 
that  the  shiregerieve  (or  sheriff),  the  next  officer 
in  rank  in  the  shire,  supplied  his  place  when  ab- 
sent, and  acted  as  his  assessor  when  present ;  and 
that  the  decision  on  questions  between  party  and 
party,  was  by  the  votes  of  the  whole  assembly,  col- 
lected by  the  lawmen  (114),  and  regulated,  as  to 
any  legal  points  that  might  arise,  by  a  reference 


( 1 13)  Kitch.  91.    Scroggs  99. 

(114)  ilnfe/p.  BOO.  These  law- 
men  (lahmen)  were  the  first  stu- 
dents or  professors  of  law,  some  of 
whom,  after  the  accustomed  pre- 
vious examinatioDy  were  appointed 
assenoTB  to  the  aldermen,  shire- 
gerieves,  &c.  and  others  acted  as 
pleaders.  Three  appear  to  have 
been  the  number  at  first  ap- 
pointed to  assbt  the  aJdermau,  &c. 
in  judgment,  but  the  numl)er  was 
afterwards  encreased  to  seven^and 
then  to  twelve.  These  assessors, 
or  assistant  judges,  were  sworn  to 
a  faithful  discharge  of  their  duties, 


and  not  to  suffer  any  innocent 
man  to  be  condemned,  nor  any 
guilty  persou  to  be  acquitted* 
The  institution  of  assessors  would 
seem  to  have  t)een  even  earlier 
than  the  reign  of  Alfred  the  Great 
Some  are  of  opinion  that  the  lah- 
men  (and  rad-boran)  of  the  An- 
glo-Saxons, were  the  same  with 
the  jurors  of  more  modem  times, 
'  But  this  opinion  is  open  to  very 
strong  objections.*  See  3  vol. 
Henry's  Hist,  of  G.  B.  346-7. 
Sed  vide  Turner's  Hist,  of  the 
Anglo-Sax.  I.  11.  c.  9-  p.  270.  ei 
seq. 
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to  th6  dome-boc  or  law  book  (115).  And  it  is,  I 
submit,  but  a  natural  inference  that  the  sheriff,  in 
his  toum,  acted  in  the  same  judicial  character  as 
he  was  wont  to  fill  in  the  parent  court,  the  shire- 
gemot,  in  the  absence  of  the  earldorman; — and 
equally  so  that  on  the  introduction  of  the  trial  by 
jury  (116),  the  judicial  and  ministerial  characters 
in  the  sheriff's  toum  were  not  blended,  but 
that  the  office  of  impanelling  the  jury  devolved 
on  a  subordinate  officer  of  the  court,  correspond- 
ing with  the  bedell  or  bailiff  of  the  court  leet,  and 
in  exact  accordance  with  the  ministerial  duty  of 
the  sheriff  at  the  present  day  (117).  That  this  was 
the  practice  in  the  toum,  and  that  this  was  origi- 
nally, and  as  a  constitutional  principle,  the  prac- 
tice also  in  the  leet,  may  be  thought  to  appear  by 


(115)  Ante,\i,  800. 

( 1 16)  It  is  not  disputed  that  this 
institution  existed  in  the  time  of  the 
Conqueror:  indeed  it  is  supposed 
by  some  to  have  been  introduced 
into  this  country  in  his  reign.  The 
principle  of  the  trial  by  jury  may 
be  traced  to  the  Anglo-Saxon 
custom  of  allowing  a  party  to 
dear  himself  of  an  accusation  by 
compurgators,  generally  twelve 
ID  number,  who  were  to  swear 
that  they  believed  him  innocent 
of  the  charge.  But  these  jura- 
tores  api^car  to  have  been  origi- 
nally named  by  the  party  accused, 


though  afterwards,  perhaps,  by 
the  court  [Sulliv.  «75],  and  their 
functions  seem  to  accord  more 
with  the  principle  of  our  wager  of 
law,  than  with  that  of  the  trial  by 

(117)  It  may  be  right  to  men- 
tion, that  the  sheriff  is  in  some 
cases  constituted  judge  by  act  of 
parliament,  as  in  re-disseisin  by 
the  Stat,  of  Merton,  c.  3.  '  All  his 

*  proceeding  by  force  of  that  act 

*  is  of  record,  and  a  writ  of  error 
'  lies  on  a  judgement  given  a- 
'gainst  him/  6  Co.  12.  a.  citing 
44  E.3.  10. 


i 
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the  few  references  I  propose  to  make  to  our  sta- 
tute law,  and  to  the  combined  theoretical  and 
practical  works  of  several  very  eminent  lawyers. 

In  the  Appendix  to  the  first  part  of  this  trea^ 
tise  will  be  found  an  extract*  from  an  act  of  par- 
liament passed  in  the  reign  of  Richard  the  third 
(118),  which  is,  I  submit,  conclusive  evidence 
that  the  sheriff  acted  judicially  only  in  the  leet  of 
the  toum,  and  that  the  jury  were  impanelled  by 
the  bailiff  or  other  ministerial  officer.  The  pre- 
amble of  the  above  act  is  in  these  words :  ^'  For- 
''  asmuch  as  divers  great  inconveniencies  and  per- 
''  juries  do  daily  happen  in  divers  shires  of  Eng- 
land by  untrue  verdicts  given  in  inquisitions 
and  inquiries  before  sheriffs  in  their  toums,  by 
persons  of  no  substance  nor  behaviour,  nor 
'*  dreading  Grod,  nor  the  world's  shame,  by  rea- 
'^  son  whereof  divers  and  many  of  the  King's 
**  lieges  of  divers  parts  of  England,  by  exciting 
and  procuring  of  their  evil  willers  be  wrongfully 
indicted,  and  other  that  ought  of  right  to  be  in- 
dicted, by  such  excitation  and  procuring  often- 
times be  spared,  contrary  to  common  right  and 
to  good  conscience."  And  it  then  enacts,  that 
no  haUiff  nor  other  officer  should  from  thence- 
forth return  or  impanel  any  such  person,  in  any 
shire  of  England,  to  be  taken  or  put  in  or  upon 
any  such  inquiry  in  any  of  the  said  toums,  but 

(lis)  1  R.  3.  c.  4.  App.  p.  24S. 
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such  as  were  of  good  name  and  fame,  and  had 
lands  and  tenements  of  freehold,  within  the  same 
shires,  to  the  clear  yearly  value  of  20^.  at  the 
least,  or  of  copyhold,  to  the  clear  yearly  value  of 
26«.  %d.  at  the  least :  and  that .  if  any  bailiff  or 
other  officer  within  the  said  counties  should 
thereafter  return  or  impanel  any  person  contrary 
thereunto,  he  should  lose  for  every  person  that 
he  so  impanelled  and  returned,  not  being  of  the 
sufficiency  aforesaid,  as  often  as  he  so  offended, 
40^:  And  the  sheriff  other  40«.  the  one  half  to 
the  King  and  the  other  half  to  the  person  suing; 
and  that  every  such  indictment  before  any  sheriff 
in  his  toum  otherwise  taken  should  be  void. 

By  1  Eliz.  c.  17.  'for  the  preservation  of  spawn 
and  fry  of  fish/  it  is  enacted,  [s.  8,  9,  &  10],  that 
the  lord  of  every  leet  should  have  ftiU  power  and 
authority  to  enquire  of  all  the  offences  contrary 
to  the  purport,  tenor,  and  form  of  that  statute 
within  the  precinct  of  their  said  leet:  such  en- 
quiry to  be  had  in  manner  and  form,  and  after  such 
sort  as  common  amerciaments,  or  other  things 
enquirable  in  their  court  leet,  were  lawfuUy  used 
and  accustomed  to  be  had  and  made :  And  that 
upon  every  such  presentment  had  in  any  court  or 
leet,  by  the  oath  of  twelve  men  or  more,  as  afore- 
said, of  any  offence  or  offences  made  contrary  to 
the  tenor  of  that  statute ;  then  all  such  forfeiture 
above  in  that  statute  limited  and  appointed  for 
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such  offence,  should  be  unto  the  lord  of  the  said 
leet  for  the  time  being,  to  his  own  use  for  ever^ 
and  should  be  levied  in  such  manner  and  form, 
as  amerciaments  for  affirays  committed  within  the 
precinct  of  such  leet  were  used  and  accustomed 
to  be  levied :  And  that  if  any  leet  after  the  first 
day  of  June  then  next  should  be  kept,  and  the 
steward  of  the  said  leet  for  the  time  being,  or  other 
for  him,  did  not  charge  the  jury  sworn  in  such  leet, 
to  enquire  of  all  the  offences  done  within  the  pre- 
cinct of  the  said  leet,  contrary  to  the  tenor  and 
form  of  that  statute;  then  the  steward  of  the  said 
leet  to  lose  and  forfeit  forty  shillings ;  the  one  moie- 
ty to  the  Queen,  and  the  other  moiety  to  the  per- 
son suing  for  the  same ;  and  that  if  any  jury 
sworn  in  any  leet,  and  being  charged  to  enquhre 
of  the  offences  committed  within  the  precinct  of 
that  leet,  did  wilfully  and  willingly  conceal  and 
make  de&ult  in  presentment,  or  did  not  present 
the  offence  and  offenders ;  that  then  it  should  be 
lawful  to  the  steward  or  hail^ff  of  the  leet,  or  his 
or  their  deputy  for  the  time  being,  to  impanel  one 
other  jury  within  the  said  leet,  and  to  enquire  of 
such  concealment,  defiEiult,  or  non-presentment 
(119) ;  and  that  upon  such  concealment,  &c.  found 
and  presented,  every  of  the  said  jurors  which  so 

(119)  Kitch.  [p.  16],  says  ^  In  ^  into  the  concealments  of  the 
"  some  cases  the  steward  may  iiu-  "  first,  and  fine  them/'  cites  this 
'*  panel  a  second  jury,  to  enquire      stat.  &  33  H.  8.  6. 
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did  conceal^  make  default  or  not  present,  should 
lose  and  forfeit  for  every  such  offence  twenty  shil- 
lings to  the  lord  of  the  said  leet,  the  same  to  he 
levied  in  manner  and  form  aforesaid,  for  the  other 
offences  therein  expressed. 

By  the  year  hook,  7  H.  6.  12  h.  if  the  hailiff 
of  the  court  or  other  officer  refuse  to  make  a 
panel  to  enquire  &c.  upon  the  command  of  the 
steward,  or  refuse  to  execute  his  office,  he  may 
be  fined.  1  Roll.  Abr.,  642.  (Y)  pi.  3.  Br.  Leet. 
14. 

Kitchin,  in  tracing  the  origin  of  the  court  leet 
[p.  6.3,  says,  ''  It  is  called  the  view  of  frank- 
pledge, .  for  that  the  King  there  may  be  certified 
by  the  view  of  the  steward,  how  many  people  are 
within  every  leet;  and  also  to  have  account  and 
view  by  the  steward,  of  their  good  government 
and  manners  in  every  leet.*" 

Again  [[p.  82.;] ''  Where  one  hath  a  leet  he  hath 
but  the  amercements,  and  the  day  is  to  the  King, 
and  for  that  the  steward  represents  the  person  of 
the  King,  cites  41  E.  3.  27.''  (And  see  S.  P. 
Powell,  p.  38,  citing  41  E.3.  31.)  Again  (j^.  82.^ 
Kitchin  says,  ''  If  the  steward  of  the  Leet  com- 
mand the  bailiff  to  impanel  a  jury  to  inquire  for 
the  King  upon  pain  of  £4tO,  and  he  refuse  to  do 
it,  he  may  put  upon  him  the  pain  of  ^40,  and 
at  the  second  time  c£50,  or  more ;  and  note,  that 
upon  all  pains  the  lord  may  have  an  action  of  debt,** 
cites  7  H.  6.  13. 
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Again  Cp.  280-3  "  The  lord  of  a  leet  shall  not 
preacrihe  to  amerce  ^e  petty  jury,  for  their  false 
verdict,  the  same  being  found  by  the  grand  jury; 
for  it  is  no  good  custom,  but  they  may  be  amerced 
for  concealing  of  any  thing,  which  is  presentable 
there^andthisisby custom*  M.  9.  H.  6. 42.  Custom." 
,  Qreenwood  Con,  County  Courts,  &c.3  in  advert- 
ing to  the  insti^tion  of  the  court  leet  [j).  275.]] 
observes,  '^  This  court  is  a  court  of  record  in  all 
things  that  appertain  to  the  toum  or  leet,  and  the 
sheriff  of  the  toum,  or  steward  of  the  leet,  are 
therein  judges  of  record.  For  whosoever  hath  the 
leet,  )iath  t|ie  saipe  authority  within  the  precinct, 
as  the  sheriff  hath  within  the  toum.''  Again 
Cp.  9.3  '  Every  bailiff  of  franchises,  deputy  and 
derk  ,  of  every  sheriff,  and  under-sheriff  and 
eyery  other  , person  which  hath  authority,  or 
takes  upon  him  to  r€itui:;n  any  inquest,  jury,  or 
tales,  or  to  .intermeddle  with  the  execution  of  pro- 
cess in  any  court  of  record,  are,  as  well  ps  the  un- 
der^  sheriffs  to  take  the  oath  mentioned  in  that 
statute  for  tjie,  dvie  execu^on  of  their  office,  or 
fbifeit  ^40.  27  Eliz.  c,  12.'' 

« 

Scr€^gs,Jn  his  instructions  for  holding  a  court 
leet^  after  npticjlffg  the^u^ual  Ijpnn  of  grpclamation, 
aaad^tha^  the  suit  roU  should  be  called  over^  and  the 
CQiistablies,  £^.  ,q^tioned  as.  to . there  compliance 
wifh  the  Pjgi^Qrs  ,t}i^y.  received  ^  the  previous 
<u>i^, .  s^yB^lp.  150  ''Th^n  chocj^e  a  jury,  and 
name  a  foreman^  whose  o^th  is  as  follows : — You 
shall  y^eU  and  truly  enquire,  and  true  presentment 
ixiake,jo£.aU^uch  iurticles,  naatters^  and  things,  as 

Voii.II.  p 
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shall  be  given  you  in  charge ;  the  King's  counsel, 
your  companions',  and  your  own,  you  shall  keep 
secret  and  undisclosed.  You  shall  present  no  man 
for  envy,  hatred,  or  malice,  nor  spare  any  man  for 
fear,  favour,  or  affection,  or  any  hope  of  reward ; 
but  according  to  the  best  of  your  knowledge,  and 
the  information  you  shall  receive,  you  shall  present 
the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God." 

Kitchin  in  his  general  directions  for  holding  a 
court  leet  Cp.  I2.3  says,  ''  After  this  [[viz.  calling 
the  suit  roll,  and  entering  the  essoins]]  the  jury 
shall ^  he  empanelled,  and  first  one  shall  be  sworn, 
and  after  three  or  four  together,  and  the  oath  shall 
be  as  folio weth : — You  shall  enquire  and  faithfully 
make  presentment  of  all  things  which  I  shall  give 
you  in  charge ;  your  companions'  counsel,the  King's, 
and  your  own,  you  shall  keep,  and  you  ought  to 
present  the  truth,  and  nothing  but  the  truth,  so 
help  you  God"  (120). 

Again  Cp.  13.]  ''If  any  stranger  be  there,  if  there 
be  not  sufficient  residents  there  to  he  impanelled, 
the  steward  may  impanel  a  stranger  there,  for  that 
it  is  to  enquire  for  the  King,"  &c.  cites  3  H.  7.  4. 
Again  |j).  224.]  "  If  there  be  not  twelve  to  he 
sworn,  the  steward  may  swear  a  stranger  which 
comes  within  the  view  to  be  sworn  in  leet;"  cites 
8*C.  And  again,  !j>.  89.)]  *'  If  there  be  not  twelve 
to  be  sworn,  the  lord{l2X)  may  cause  strangers  to 
be  of  the  enquest;"  cites  2  H.  7.  4. 

(120)  In  terminating  the  charge  when  you  are  agreed,  I  shall  be 

to  the  jury  (p.  40),  Kitch.  says,  ready  to  take  your  verdict. 
''Go  together  and  enquire  ye  of         (121)  Unless  this  word  be  meant 

the  Blatter  of  your  charge,  and  only  to  expre»  the  power  of  the 
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In  the  Court  Keeper's  Companion,  printed  in 
1717,  after  pointing  out  that  the  court  leet  is  to 
be  opened  by  the  bailiff,  by  three  proclamations, 
requiring  the  attendance  of  the  suitors,  and  that 
the  resiant  rolls,  to  be  delivered  in  by  the  consta- 
bles  or  tithing-men,  should  then  be  called  over,  the 
following  direction  is  given  Cp.SJ :— ''The  resiants 

designated   by    tlie  ancient  law 
writers,  the  leet  of  the  hundred, 
from  the  circumstance  of  the  tourn 
having  been  held  in  each  hundred ; 
but  when  a  leet  jurisdiction  is  ap- 
pended to  a  hundred,  it  isasmuch 
a  private  leet,  as  the  leet  of  a  ma- 
nor;  and  there  would  seem  to  be 
no  other  distinction  between  the 
two  franchises  than  this,  namely, 
that  the  hundred  leet  has  juris- 
diction over  such  matters  as  the 
manor  leet  should  omit  to  enquire 
of,  just  as  the  sheriflf  in  his  touni, 
has  jurisdiction  over  any  matters 
omitted  to  be  enquired  of  in  the 
hundred  court  leet:^The  dictum 
therefore  of  C  J.  Holt,  (if  the  au- 
thority for  it  is  to  be  relied  upon)    s 
must,  I  think,  be  held  to  extend 
to  courts  leet  generally. 

To  addition  to  the  reasons  al- 
ready given  for  supposing  that  the 
lord  cannot  hold  his  court  leet  in 
person,  —  Sec  the  language  of  the 
act,  4  Ed.  4.  c.  l,aud  the  several 
other   statutes  subsequently  ex- 
tracted in  the  Appendix,  author- 
ising stewards  of  leet  to  enquure 
of  yarious  offences.      Vide  also 
the  act  of  I  Eliz.  c.  17,  on^e,  p. 
830-1. 


court,  or  be  a  misprint,  an  infer- 
^eoce  might  be  drawn  from  the 
observaf  ion  that  the  law  permits 
the  lord  to  hold  his  own  court  leet, 
contrary  to  the  more  general  opi- 
nion, and  to  which  T  har«  assented 
iu  the  beginning  of  the  present  sec- 
tion. 

It  is  proper  also  to  notice,  that, 
since  tlie  last  sheet  was  sent  to 
firess,    I    have   discovered    that 
"C.  J.  Hok  is  stated  in  the  case  of 
the  Queen  S^ Jennings,  1 1  Mod,  2 15, 
to  have  said,  •*  that  in  a  private 
leet  the  lord  may  sit  as  judge,  and 
•exclude  the  steward,"  to  whicli  is 
added  (but  I  conceive  as  au  ob- 
servation only  of  the  reporter), 
"  Qiuvrff,  If  so  in  a  publick  leet.' 

1  still  think,  however,  that  the 
lord  canbot  preside  as  judge  even 
in  the  court  leet  of  a  manor,  si- 
tuate within  a  hundred  to  which 
«  leet  jurisdiction  is  also  append- 
ed, and  there  are  many  such  in- 
itances;    vide   Keenet   case,     1 
Freem.  348 ;   the  Qneen  v.  Jen- 
mn^  ntp.  Bex  v  King^  S  Keb.    . 
197, 230, 951 ;  JUtider  v.  Samuel 
€iuL    Cro.  Jac.  551;    Cool  v. 
Siuhh.  lb.  583. 
•  The  sheriff's  toum  isfrequently 
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of  each  tithingbeing  called  over,  proceed  to  impanel 
joxxt  ^MTxeSy 'by  calling  upon  the  bailiff^' or  tithing 
man  for  the  return  of  the  court  leetjury;  and  after 
proclamation  made,  say :  You  good  men  tHat  are 
returned  on  the  jury,  to  enquire  for  olir  sovereign 
ford  the  King,  in  this  court  leet,— Aiiswer  to  yoicr 
names,"  &c. 

A  very  useful  work  intitled  '  The  Compleat 
English  Copyholder/  printed  in  1 735,  in  the  in- 
structions given  to  stewards  of  courts  leet,  says 
[[p.  348,3,  ''  The  steward  must  call  on  the  reeve  or 
bailiff  for  a  return  of  the  jury,  which  must  con- 
sist of  twelve  at  least/*  and  ^  having  made  choice 
of  aforeman,\ie  must  call  over  the  jury,  [[and)]  fine 
those  that  do  not  appear,"  &c. 

In  Fitzherbert's  Nat.Brev.  under  the  title  '  Writ 
pro  exoneratione  seethe  ad  curiam  coni  vel  haronl 
it  is  said — 

'  And  if  a  man  have  lands  within  the  precinct 
'  of  several  leets,  or  in  one  county,  and  he  dwell 

*  within  the  precinct  of  one  of  them,  and  he  be 

*  distrained  to  come  unto  another  leet  within  the 

*  precinct  of  which  he  dwelleth  not,  then  he  shall 
'have  a  writ  unto  the  sheriff,  or  bailiffs  qf  the 

*  court,  &c.  that  they  do  not  distrain  him  to  come 
'  to  that  leet,  within   the  precinct  whereof  he 

*  dwelleth  not;  and  the  writ  is  such: 

'  The  King  to  his  bailiffs  of  the  honour  of  C.  ia 

*  the  county  of  Lincoln ;  or,  to  the  bail\ff^  9f  ^-  ^^ 
'  B.  in  the  county  of,  &c.  greeting:  Whereas  by 

*  the  common  council,  &c.  that  they  who  haro 
'  lands  in  divers  hundreds  have  no  necessity  to 
'  come  to  the  view  of  frank-pledge,  except  in  tfaie 
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*  In^liwick  where  they  shall  be  dwelling;  we  com- 
'  m^audyou,  that  you  distrain  not  A.  to  come  to  the 

*  view  of  firank-pledge  in  your  court,  or  in  the 

*  Qourt  of  youi:  lord  of  the  honour  aforesaid  in  the 

*  county  a(oresaid^  against  the  form^  &c.  and  the 
'  distress  if  any,  &c. 

*  And  it  appeareth  that  if  the  party  be  distrain- 

*  ed»  after  that  he  hath  sued  the  writ  directed  unto 
'  t])Q  sheriff,  qr  bailiffs,  that  they  do  not  distrain 

*  hiip,  that  he  shall  have  an  attachment  against 
\  ihem:  but  it  seems  reasonable,  that  first  he  have 

*  an  attachment  against  the  sheriff,  or  against  the 

*  haiJajffi^  who  distrained  him  to  come  to  the  leet 
'  in  the  hundred  where  he  is  not  dwelling,  if  he  be 
'  dwelli£\g  Mrithin  the  precinct  of  another  leet,  be- 
'  cau3e  the  statute  of  Marlebridge  is  a  prohibition 
'  in  itself,  and  he  who  doth  contrary  to  the  statute 
'  doth  wrong  unto  the  party,  upon  which  he  may 
'  havean  attachment,  without  suing  forth  any  writ/' 

*  Note^  That  men  or  women  who  have  entered 

*  intp  religion,  ought  not  to  come  unto  the  sheriff's 
^  tourn,  or  unto  the  leet  of  any  other  without  great 

*  caoBe;  and  if  tii^y  be  distrained  to  come,  they 
'  ipftyhave  a  writ  out  of  the  Chancery  to  discharge 
'  ihem,  ^hich  shall  be  such: 

'  The  King  to  the  j^heriff,  ;&c.  Whereas  by  the 

*  common  council,  &c.  that  men  who  have  entered 
.'  ixttp  reludon  l^ve  no  necessity  to  come  to  the 
'  ah^JKTs  tpum,  ^c.  or  thus,  to  the  view  of  frank- 
^  fleiige^  unleos  their  presence  J)e  required  for 
'some  special  cause;  we  command  you,  that  you 
'  distrain  not  the  abbot  of  I.  to  come  to  your  toum ; 
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'  or  thus,  to  the  view  of  frank-pledge  in  your  hun- 
'  dred  of  F.  against  the  form  of  the  provision  afore- 
'  said,  and  the  distress,  &c. 

'  And  the  abbot  shall  have  such  a  writ  unto  the 
'  hail^s  of  mlother  lord,  that  they  do  not  distrain 
'  him  to  come  to  his  leet/ 

The  ancient  form  of  precept  from  the  steward  to 
the  bailiff  on  assembling  a  court  leet  was  as  follows : 

'  W.  S.  gent,  steward  of  the  hundred  [[or  manor)] 
of  S.  To  the  bailiff  of  the  same  hundred  [[or  ma- 
nor]] greeting.  You  are  hereby  required  to  warn 
the  leet  to  be  kept  for  your  hundred  Cor  manor)] 
Cor  leet  and  court  baron  to  be  kept  for  the  hundred 
of  S.  and  manor  of  A.)]  the  first  day  of  April,  &c. 
by  nine  of  the  clock  in  the  forenoon  of  the  same 
day,  at  the  usual  place  there  [[or  at  the  now  dwell- 
ing house  of  &c.  as  the  case  is.]}  Given  under 
my  hand,  &c.'  (122) Or  thus: 

'  J.  K.  steward  to  the  bailiff  thereof  health:  I 
command  likewise  and  appoint,  that  diligently 
you  give  to  understand  the  view  of  frank-pledge, 
of  the  court  there  to  be  held  against  the  Thwrs- 
day,  that  is  to  say;  the  sixteenth  day  of  October 
next  coming,  after  the  date  of  these  presents, 
and  have  there  this  command:  And  as,  &c» 
Dated  under  my  seal  the  first  day  of  thi»  month 
of  October,  &c/  (123).—  Or  thus: 

'  A.  B.  gent,  steward  of  the  manor  or  hundred  or 
leet  aforesaid.  To  the  bailiff  thereof,  greeting: 
I  command  you,  that  you  summon  and  warn  all 
the  tenant  of  the  said  manor,  as  well  residents 


(122)  Shepp.25.  (193)  Kitch.  11.  Greenw.  SKS4^ 
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ntk  residents,  and  all  customary  tenants  of  the 
manur  aforesaid,  that  they  be  before  me  at  H* 
aforesttd,  on  Thursday  the  26th  day  of  March 
next  coming,  to  do  then  suit  unto  the  view  of 
frank-pledge,  and  all  things  thereunto  belonging, 
&c.    Dated,  &c/  (124). 

The  form  of  precept  to  the  bailiff  for  assem- 
bling the  court,  given  in  Scroggs  [[p.  13.]],  (and 
the  same  form  is  given  in  the  Compleat  English 
Copyholder,  p.  346.)  is  as  follows :     ^^j.  C^l^.  S'A . 

**  A  precept  to  warn  the  tenants,  and  summon 
a  jury  at  a  court  leet. 
To  the  bailiff,  &c. 

Manor  of  S.  These  are  to  will  and  require 
you  to  give  public  notice  within  the  said  manor, 
that  the  court  leet  and  view  of  frank-pledge  for 
the  same  manor,  (with  the  court  baron  of  A.  B. 
esquire,  lord  of  the  said  manor),  will  be  holden  at 

the ,  on  Monday  the day  of ,  at 

ten  of  the  clock  in  the  forenoon;  and  that  you 
warn  all  the  tenants  of,  and  resiants  within  the 
said  manor,  that  do  owe  any  suit  or  service  at  the 
said  court,  that  they  and  every  of  them  personally 
be  and  appear  at  the  time  and  place  aforesaid,  then 
and  there  to  do  and  perform  the  same.  And  like- 
wise that  you  summon  twenty  and  four  honest 
and  lawful  men  of  the  said  manor,  to  be  and  ap- 
pear at  the  time  and  place  aforesaid,  to  enquire  for 
our  sovereign  lord  the  King,  of  all  such  matters 
as  to  the  said  courts  do  appertain ;  and  that  you 

(ie4)  Jeok.  Pac  Cons.  9. 
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yourself  be  then  and'th^t^alboptftsottftllypiieseiit; 
and  have  you  there  the  names  of  sudh-  persons*  tt 
you  shall  have  so  summoned/  and  this  precept; 
Given  under  my  hand  and  seal^  Stc.'' 


It  is^  I  submit,  but  a  fair  conclusion  from  the 
foregoing  observations  and  references,  that  the 
bailiff  of  a  leet  jurisdiction  is  an  indispensable 
officer,  possessing  functions  of  no  trivial  imports 
ance,  and  bearing  a  very  close  resemblance  to  the 
sheriff  in  his  present  ministerial  character,  as  far, 
at  least,  as  respects  the  criminal  branch  of  his 
office. 

The  remark  of  C.  J.  Abbott  in  the  case  oiHol- 
royd  Sf  Brearky  already  cited  at  some  length  (125), 
that  the  steward  of  a  court  baron  is  not  a  minister 
of  that  court,  bat  a  constituent  and  essential  part 
of  it,  appears  to  me  to  sustain  the  atnalogy  be- 
iweeii  the  sheriff,  at  this  day,  and  the  bailiff  of  a 
coi!irt  leet. 

No  mandate  (observed  his  lorship),  id  directed 
to  the  steward,  but  he  makes  his  mandnt^  to  the 
l)ailiff,  and  (added  the  Ch.  3.),  there  is  this  mate- 
rial distinction  between  the  mandate  of  the  sheriff 
and  that  of  the  steward  of  a  court  baron;  in  the 
former^  the  sheriff  commands  the  baififf  td  makfe 
the  levy,  and  concludes,  '^  So  that  /itna^  hdve  the 
tome  before  the  court,  ftc.''  but  in  the  warrant  df 
the  steward,  the  bailiff  is  cKrecteH  to  levy,  tso  that 

(1«5)  P.  694. 
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he  (th^'  bailiff)^  msj  have  the  same  be£Dre  tiie 
court  on  the  day  appointedi 

It  is  true  that  in  the  pardeulat  case  the  ques- 
tion arose  upon  the  execution  of  the  process  of 
the  court,  which  was  a  court  baron,  where  the 
suitors  are  the  judges,  but  if  the  steward  of  tihat 
court,  possessing  at  most  a  qualified  judicial  cha^ 
racter,  is  not  responsible  for  a  ministerial  act,  it 
is  no  easy  task  to  reconcile  that  irresponsibility 
with  the  execution  of  a  ministerial  duty  by  the 
steward  of  a  court  leet,  who  presides  as  judge  of 
the  court,  with  reference  more  particularly  to  the 
justly  admired  principles  of  the  trial  by  jury,  in- 
grafted by  act  of  parliament,  or  usage,  on  the 
Anglo-Saxon  jurisprudence ;  nor  does  the  diffi<5ul- 
ty  seem  to  be  diminished  by  any  supposed  amen- 
ability of  the  steward  for  a  violation  of  his  judi- 
ei^  functions. 

In  tiie  case  6f  the  Kh^  v.  Harrison  (126),  a 
motion  Was  made  in  the  court  of  B.R.  for  an  infor- 
mation in  nature  of  a  qw>  warranto  against  the 
steward  of  a  court  leet  (which,  according  to  a  ms. 
note  of  the  iMe  Mr.  Seij.  Hill,  in  the  margin  of  the 
report  of  this  ease  in  my  possession,  was  the  court 
of  Birmingham),  and  against  the  bailiff  and  con- 
stables, for  impanelling  a  jury  not  duly  summoned, 
the  bailiff  being  alleged  to  be  the  proper  officer  to 
smmnofi  the  jury,  who  4fhould  be  all  freeholders.  It 
Uppeared  that  six  persons  stated  to  have  no  rig]^ 
were  sworn,  and  that  six  freeholders  who  were  pre- 

{126)  8  Mod.  13d. 
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sent,  and  who  had  not  been  summoned,  refused  to 
be  sworn  to  act  with  them,  and  thereupon  the  stew- 
ard swore  six  more,  and  the  jury,  so  constituted  by 
the  steward,  chose  the  bailiff  of  the  manor  and  con« 
stables.  A  rule  was  obtained  for  the  defendant  to 
shew  cause  why  an  information  should  not  go 
against  him. — On  shewing  cause  he  relied  on  the 
refusal  of  the  six  freeholders  to  be  sworn,  and  the 
constant  course  of  chusing  such  officers,  urging 
that  it  would  be  dangerous  to  make  a  precedent  of 
trying  the  right  of  such  choice  by  a  quo  warranto. — 
The  court  observed,  that  there  was  no  room  for 
any  complaint  against  the  constables  or  bailiff,  but, 
if  any,  it  was  against  the  steward,  and  a  rule  was 
made  for  him  to  attend,  and  to  shew  cause  why 
an  attachment  should  not  go; — the  rule  for  the 
rest  was  in  the  meantime  enlarged. 

With  the  principal  and  more  important  duties 
of  the  bailiff  of  the  court  leet,  I  am  disposed,  there- 
fore, to  class  that  of  impanelling  the  Jury  (127), 
and  without  any  distinction  in  the  office  when  the 
lord  of  the  leet  possesses  only  an  ordinary  juris- 
diction, and  when  a  leet  franchise  exists  in  a  bo- 
rough or  town,  of  which  the  head  municipal  officer 
is  elected  by  the  jury  of  the  court  leet  (128). 

(127)  By  poBBibility  peculiar  it  is  for  the  high  l^^al  authorities 
customs  may  exist  iu  particular  alone  to  decide.  I  infer  from  the 
places  on  the  point  adverted  to:-—      ms.  note  of  Mr.  Serj.Hill,  above 


Whether  such  customs  may  be  referred  to,  that  a  custom  of 

goody  or  how  fiir  they  may  be  in-  nature  was  relied  upon  in  the  JTm^ 

supportable,  as  being  at  variance  Sr  Harriton,  ante. 

with  the  more  general  practice,  or  (]28)     Sometimes    the    Jury 

with  established  principles  of  law,  merely  present,  iu  writing*  the 
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Sometimes  indeed,  the  bailiff  of  a  leet,  when 
appended  to  a  manor  or  borough,  is  chosen  hy  the 
jury  of  the  court,  and  possesses  a  clear  prescrip- 
tive right  to  exercise  a  discretionary  power  in  im- 


candidate    who  may    have   the 
most  votes,  but  have  no  control 
o?er  the  poll     In  The  King  r. 
RowUukd^  3  Barnw.  and  Aid.  130, 
the  plea  to  a  quo  warranto  againnt 
the  defendant,   as  Mayor  of  the 
Borough  of  Holt  in  Denbighshire, 
after  stating  an  iminemorial  court 
leet,  and  view  of  frank-pledge, 
holden  within  the  Borough,  set 
out  a  charter  of  iS  H.  4,  confirm- 
ed by   letters  patent  of  Queen 
Elizabeth ;   and  a  by-law  that  the 
Mayor  and  Burgessesi  or  such  of 
them  as  choae  to  attend,  should 
assemble  at  the  court  leet,  held 
within  one  month  after  Michael- 
mas, and  should  elect  one  of  the 
Burgesses  to  be  Mayor  for  the 
ensuing  year;  and  that  since  the 
by-law  the  usage  had  been  con- 
fbrmable  to  it,  and  the  court  in 
part  hcMen  in  the  morning  and 
in  part  in  the  evening,  the  one 
being  called  the  morning  and  the 
other  the  evening  court;  and  that 
the  custom  had  been  to  elect  the 
Mayor   at   the   morning   court, 
which    Burgess  was  sworn  into 
office  by  the  steward  of  the  Lord- 
ship, or  his  deputy.  It  then  stated 
that  on  the  ii7th  October,  1818, 


a  court  leet  was  held  before  C. 
W.  W.  W.  Esq.  the  steward, 
in  the  morning,  which  was  duly 
acJUouroed  to  the  evening  of  the 
same  day;  and  that  the  defendant 
was  duly  elected  at  the  morning, 
and  sworn  in  at  the  evening  court 
The  replication,  after  tendering 
issues  on  the  different  facts  al- 
leged in  the  plea,  denied  that  the 
mode  of  election  had  been  accord- 
ingto  the  supposed  by-law,  or  that 
the  defendant  was  duly  sworn. 

At  the  trial  at  the  Shrewsbury 
Summer  Assizes,  ISlOt  the  BHide 
of  election  set  out  in  the  defend- 
ants plea  was  proved,  with  the 
addition  that  the  custom  had  l)een 
to  swear  the  jury  of  the  leet  at 
the  moruing  court,  and  then  to 
take  the  poll  for  Mayor;  and  that 
at  the  evening  court  the  jury 
used  to  make  a  written  present- 
ment of  the  person  who  had  the 
majority  of  votes  to  the  Steward 
to  be  sworn  in.    The  jury  had  on 
this   occasion  presented  to   the 
steward  the  candidate  opposed  to 
the  defendant,  but  the  latter  hav- 
ing the  majority  of  legal  votes, 
the  steward  swore  him  into  the 
office  ^  Mayor.    The  jury  did 


844 


Qf  the.  Jim$dietum        [Pakt  III. 


paneUing  the  }mf^  and  in  the  ca^e  of,  t^e  B^mg 
v.  Bingham,  (129),  Loud  Ellenborough  deemed  thftt 
vary  important  function  a  sufficient  ground  for  w 
infonnation.  in  nature  of  a  quo  warranto,  qalliug 
upon  the  defendant  to  shew  by  what  authority  he 
claimed  to  be  bailiff  of  the  manor  and  borough  of 
Gosport  in  the  county  of  Southampton.  His  lord- 
ship's observation  was,  that  he  did  not  doubt  that 
the  ofSce  as  appendant  toacourtIeet,was  such  for 
which  the  information  would  lie,  and  noticed  par- 
ticularly the  argument  that  the  bailiff  was  an 


not  appear  ever  to  have  exercised 
aay  dkcretiou  over  Uie  poll. 

It  wasoofiteaded  for  the  Crown 
that  the  prcsentmeDt  by  the  jury 
should  have  been  stated  in  the 
pica.  Hblroyd,  J.  over^iuled  the 
•fegection,  but  with  liberty  to  enter 
a  verdict  for  the  Crown,  if  the 
Couit  of  B.  R.  should  be  of  a  dif- 
ferent opinion. 

A  mle  nui  having  been  moved 
ll»r  aeoordingiy,  the  fibove  objec- 
ti«in  was  urged  on  the  part  of  the 
CrawB,  and  judgment  askad  at 
all  events,  on  the  issue,  **  notduly 
^•woni.**  But  Abbott,  C.  J.  ob- 
served, that  all  that  was  alleged  in 
the  defendant's  ple^  was  proved, 
and  that  the  presentment  was 
menAy  ministerial  on  the  part  of 
the  Jury.  *  That  it  was  their  duty  to 
iwesent  the  person  having  the  ma- 
vote8,and.they  hadmo 
on  the  subject ;  and  that 


the  presentment  was  as  an  entry  by 
a  Town  Clerk,  aud  notformiug  a 
material  part  of  the  appointment, 
it  was  not  necessary  to  allege  it 
in  the  defendant's  plea.  Holroyd, 
J.  added^  that  if  the  presentment 
were  an  essential  part  of  the  cus- 
tom, it  would  put  it  in  the  power 
of  the  jury  to  defeat  any  election* 
and  that  the  foundation  of  the 
mode  of  ejection  was  the  by-law, 
which  was  wholly  silent  as  to  any 
presentmeqt. 

(l!2Q)  ft  East  308.  It  ^>pcared 
also  «B  this  case  that  the  bailiff 
was  sworn  in  with  the  other  offi- 
cers chosen  by  the  jury. 

But  the  case  does  |iot  9eem  U> 
decide  either  the  general  right  of 
the  bailiff  of  a  court  leet  to  exer- 
ciie  ft  discretionary,  ppwer  in  se- 
lecting »  jury,  or  t^  effect  of  e 
.custom  contravening  any  suijb 
fVNlible  right. 
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officer  havmg  a  discretionaiy  power  as  to*  the  per- 
sons vfham  he  should  select  for  the  jury ;  adding , 
that  the  bailiff  having  no  fees  annexed  to  his  offite^ 
there  was  no  other  cbnvenient  civil  mode  of  trying 
the  right  to  it. 

The  general  practice  and  forms  of  court  keep- 
ing appear  to  me  abo  to  be  favourable  to  the  opi- 
itioB^  that  all  ministerial  acts  in  a  court  leet  are 
to  be  executed  by  the  bailiff;  and  so  far^  at  leasts 
as  my  own  experience  extends^  the  steward  of 
the  court  is  totally  ignorant  even  of  the  names 
of  the  jurors,  until  the  delivery  to  him-  by  the 
bailiff,  of  the  list  of  persons  summoned  as  jury- 
men, together  with  the  resiant  roll,  ornaj»esof 
those  frho  are  liable  to  perform  suit  to  the  lord  at 
the  particular  court. 

It  is  indeed  most  difficult  to  suppose,  that  the 
steward  of  a  court  leet  is  capable  of  dischargiBg 
any  ministerial  or  subordinate  duty,  either  in 
or  out  of  court,  as  being  wholly  inconsistent 
with  his  judicial  character,  and  with  those  organic 
principles  of  the  leet  jurisdiction,  which,  even 
in  its  present  fsided  form,  are  not  wholly  screened 
from  the  searching  eye  of  the  antiquaty  (130). 

(ISO;  It  certainly  would  net  be  the  greatest  conaequence  to   the 

easy  to  reeoncile  the  pcrfbrmance  law  of  England,  and  to  the  nab- 

cf  tf  miiiiBteria)    duty    by    the  Ject,  that  the  powers  of  the  judge 

steward  of  a  Court  leet,  with  the  and  jury  are  kept  distinct,"   &c. 

BMion  that  he  is  a  man  *  indifi^r-  Per  Hardwickc,C  J.JRftc  v.  PpqU^ 

*  ent  between  the  lord  and  the  Com.  Dig.  *Enquest.HA.  1.) 

•  law/  (Ani€^  p.  8«6.)    «*  It  is  of 
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We  will  now  proceed  to  a  more  general  consi- 
deration of  the  duties  and  powers  of  the  steward 
of  a  court  leet. 

It  has  been  said  that  the  Stewwd  of  a  leet  may 
take  a  recognizance  of  the  peace  (131)^  and  not 
only  fine  but  imprison,  and  it  is  the  better  opinion 
that  he  may  fine  for  a  contempt  of  court,  and  com- 
mit the  person  guilty  of  the  act  of  contempt  until 
the  fine  be  paid ;  and  also  that  the  steward  may 
award  a  person  to  prison  for  a  gross  misdemeanor 
in  face  of  the  court  (132):  and  again  it  said  that  in 
matters  within  the  province  of  the  leet,  the  stew- 
ard hath  powers  equal  with  the  Justices  of  the 
Bench  (133). 

In  one  particular  instance,  indeed,  it  should  seem 
he  has  a  still  greater  power,  for  if  there  are  not  suf- 
ficient suitors  present  to  constitute  a  jury,  he  may 
compel  a  stranger  passing  by  to  be  sworn  (134); 

(131)  4  Inst.  263-4.  Powell,  imprison  has  been  denied.  God^ 
38-3.    Br.  Leet  29-  frt^t  case,  11  Co.  43  b.  1  Roll 

(132)  31  H.  a  Fitz.  Abr.  Lete  Rep.  35, 74.  ScroggsS,  16.  Kitch. 
\\,  Earl  of  Lincoln  V  Fisher ,0^,  81,  says,  Quare  of  committing 
113.  13  tL  4.  12.  10  H.  6.  7.  21  a  tenant  to  prison  since  Magna 
H.  7.  32.   Cromp.    J.  P.    92  b.  Charts,  c.  29- 

130  b.  These  authorities  are  (133)  Br.  Leet  14  cites  7  H.  6. 14. 
strengthened  by  the  act  of  1  Ed.  (134)  7  H.  6.  12.  12  H.  7.  15. 
4.  c.  2.  (See  Appendix),  declar*  Br.  Leet  14,  24.  Kitch.  13.  lb. 
ing  that  sheriflb  in  their  t  jums  or  89»  cites  2  H.  7  4.  lb.  224»  cites 
law'daytf  should  not  have  power  3  H.  7.  4.  1  Roll.  Abr.  542  (Y), 
to  fine  or  imprison  on  indictment,  pi.  1,  cites  7  H.  6.  13.  '*  This 
or  presentment  there,  in  which  power  must,  however,  be  con- 
act  there  is  an  express  exception  fined  to  those  courts  in  which  it  is 
of  persons  holding  liberties  and  tlic  usage  to  swear  and  diachai^ 
franchises  by  grant  or  prescrip-  the  jury  in  the  course  of  the  day.* 
lion     But  the  steward's  power  to  Rita.  6.  u. 
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and  consequently  impose  a  fine  on  him  for  his 
refusal  (135). 

We  shall  presently  see  that  all  felonies  are  en- 
quirahle  at  the  court  leet,  those,  at  least,  which 
were  so  at  common  law,  and  those  of  which  the 
leet  has  express  jurisdiction  hy  statute  law:  — 
this  is  to  he  done  hy  indictment  or  inquisition 
hy  roll   indented  under  the  seals  of  the  jurors 
consisting    of   not    less    than    twelve    persons, 
whereof  one  part  is  to  remain  with  the  person  in- 
dicting, and  the  other  part  with  the  steward,  to 
he  certified  hy  him  to  the  King's  justices  at  the 
next  gaol    delivery  (136),   and  persons  against 
whom  such  charges  hy  indictment  or  inquisition 
are  found  may  he  committed  hy  the  steward  to 
prison  (137);  but  the  leet  cannot  arraign  and  de- 
liver the  persons  indicted  (138):— -And  except  for 
felony  the  steward  hath  no  power  to  enquire  hy 
indictment  or  inquisition,   therefore   an  indict- 
ment in  leet  of  assault  and  battery  without  blood- 
shed is  not  good,  for  such  indictment  before  the 
aheriff  in  his  toum  was  adjudged  void  (139);  nor 
•can  a  stewaicd  in  leet  take  indictment  of  robbery 
out  of  his  precinct  (140). 

(135)  Sbcpp.  8,9.  (139)  Dy.  «S3  b.  pi.  14,  dtw 

( 156)  See  further  on  this  »ub-      ^^  g  4^  iq^ 

jccf ,  ;>©rt.  Sect.  6.  ( ^  40)  Br.  Corone,  pi.  1 9  *,  where 

(157)  Kitch.  81,  wys  *The  it  mentions  that  a  ca/itiw  was  a- 
Yteward  may  artid  a  prisoner  ta-  warded  against  the  lord  of  the 
ken  for  felony  to  the  gaol,'  cites  j^|  ^nd  his  steward  for  taking 
IS  H.  4.  12.  giieh  an  indictment,  cites  41  ass. 

(138)  Croinp.  J.  P.  161,  cites      30.    lb.  Leet  18»  cites  S.  C. 
8R4.  17. 
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It  is  generally  supposed  that  the  steward  of  a 
court  leet  may  be  retained  by  parol  (141);  exc^t 
in  the  case  of  the  King  or  a  corporation,  whai  it 
is  certain  that  a  patent  or  deed  is  essential  (142). 

The  better  opinion  is  that  the  office  of  steward 
of  a  court  leet,  being  a  judicial  appointment,  is 
not  grantable  in  reversion^  even  in  the  case  of  the 
King  (143);  and  that  sudi  oipfice  is  forfeitable  £or 
non-user  or  nns-user  (144). 

It  would  clearly  appear  that  a  mandamus  lies 
to  restore  the  steward  of  a  leet  (145),  though 
this  was  formerly  doubted  (146).  Apd  we  have 
seen  that  an  information  in  nature  of  a  .q$*o  war- 
ranto has  been  granted  against  a  person  for  exer- 
cising the  office  of  steward  of  a  court  leet  (147). 


(141)  Co.  Litt.  61  b.  Dy.  248 
.a.  Scroggs  88.  But  «ee  ScroggB 
35.  It  is  better  ta  retain  the  stew- 
ard of  a. court  leet  by  deed :  —  and 
certainly  is  essential  if  the  ap- 
pointment be  for  life  or  years;  or 
to  enable  the  steward  to  recover 
his  salary  by  writ  of  annuity. 
Ante^^t,  1.  pa.  126-7> 

(142)  Com.  Dig.  Cop.  R.  5. 
lb.  Leet, M.  1. 19  Vin.  tit  'Stew- 
ard  of  Courts,*  F.  11  Co.  4,  in 
Curlers  case.  Anttf  pt  1,  pa.  126. 

(143)  Curie's  case,  II  Co,  4. 
Howard  Y.  Wood*  T.  Jones  126-7. 
S.C.  1  Freem.  473.  S.  C.  2  Lev. 
245.  S.  C.  2  Sho.  21.  Co.  Litt 
S  b*  Ante,pt.  I.  pa.  .130-1.  AwU, 
f>.700.  But  it  has  been  thought 
that   a  judicial  office  could  .be 


granted  in  reversion  by  usage. 
W.  Jones  311.  Hacdr.  257.  2 
Vent.  188.  And  that  the  King 
may  so  grant  without  usage.  Sa- 
vage^ 9  case,  cited  Mar.  42.  4  Mod. 
280.  Cob  Litt  3  b.  n.  5. 

,(144)  9  Co.  50  a.   Per  Chock, 
Br.  forfeit,  de  terres,  pi.  54. 

(145)  lie's  case,  1  Vent  153. 
The  King  ▼.  ike  ChurehwmrdiM 
of  Kinfficleeref  2  Lev.  18. 

(146)  Rex  v.  Conn,  T.  10  &  1 1 
G.  2,  Andr.  14.  12  Mod.  666. 
And  see  SirT.Raym.  12.  Stan^* 
case,  1  Sid.  40.  AiUe^  tit  <  Court 
Baron.*  n.  41. 

(.147)  The  King  ▼.  HttUUm,  1 
Str.  62 1.  Ante^  tit ,  <  Court  ^a- 
ron.*  n.  41. 
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Depdtt-btbward. — It  does  not  appear  to  have 
been  decided  wliether  the  steward  of  a  court  leet  can 
exercise  the  office  by  deputy,  at  all  events,  as  it  is 
doubtfol  whether  even  a  general  steward  of  a  ma- 
nor can  act  by  deputy  in  the  absence  of  an  ex- 
press power,  or  an  established  custom,  I  must 
suppose  that  the  steward  of  a  court  leet,  who  pre- 
sides there  in  a  judicial  character,  could  not  de- 
pute a  person  to  perform  the  duties  of  the  office 
&>r  him,  unless  an  authority  of  that  nature  should 
be  contained  in  his  patent  or  deed  of  appoint- 
ment, or  he  could  shew  an  established  custom  for 
it  (150). 


(What fines  may  he  imposed  by  the  Steward  of  a 

Court  Leet.) 

The  steward  may  set  a  fine  on  any  man  for  a 
contempt  or  disturbance  in  court  (151),  and  such 
fine  is  recoverable  in  an  action  of  debt  (152) ;  but  * 


(150)  See  ScamhUr  r,  Waiers, 
Cro.  Eliz.  687.  The  Earl  of  Etui- 
land  &  Spencer's  case,  4  Leo. 
«4S-4.  Cro.  Car.  60,  270,  SSd 
tiienkao  Scroggs  3d-7.  Anie^  pL 
I-  pa.  132. 

An  iiifiuit  cannot  preside  dther 
as  sTeward  or  deputy-steward  in 
*  contt  leet  Seambkr  v.  Waters, 
Cro. Eliz. 697.  i4nf^,  pt  f. pa.  131. 

Vol.  II. 


(151)  Cfriesleys  case,  8  Co.  38 
b.  Dy.  233  b.  pi.  14. 

Action  upon  the  case  will  lie 
by  the  lord  of  the  lee^  against  a 
person  disturbing  his  steward  in 
holding  a  court  leet.  38  H.  6.  16. 
Br.  action  on  the  case,  pi.  75. 

(152)  Br.  Leet  29.  Kitch.  81-2, 
86,  cites  7  H.  6.  13.  10  H.  6.  7. 
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the  fine  must  be  reasonable  (163),  though  it  should 
seem  that  the  reasonableness  need  not  be  averr^ 
(154) ;  nor  need  the  fine  be  affeered^as  in  the  ease 
of  an  amercement  (155) 

In  an  action  of  debt  for  a  fine  imposed  on 
tite  d^fbndant  at  a  dourt  leet  tiie  plaintiff  wt 
iofih  in  his  declaration  that  be:  hod  b  leet  -ml^ 
in  his  manor  of  H.,  'to  which  &c.,  and  that 
at  a  court  IwM,  &c.  befiire  J.  S.,  Ms  stewffi^d,  he 
t)i|9  said  steward  toldihe.id^ndant  that  he  waHra 
sxiitor,  and  ought  to  be  sworn  to  enquire  i&Cv  who 
replied  ''in  saying  so  tbon  Host/' ^ and  for  those 
words  th^  steward  set  a  fine  t>f  20jr.  for  winch  tl» 
action  was  brought.  The  case  was  at  issue  upon 
a  plea  of  nil  debet,  and  a  verdict  was  given  for 
the  plaintiff.  It  was  moved  in  arrest  of  judgment, 
that  this  was  not  a  contempt  for  whidi  a  ^e 
ought  to  be  imposed,  but  the  court  decided  other- 
wise, and  that  the  action  was  well  brought  (156). 

And  where  the  defendant  had  put  on  his  hat  in 
contempt  of  the  court,  and  on  being  admonished 
by  the  steward  of  the  impropriety,  he  replied  that 
he  did  not  value  what  he  (the  steward)  could  do  to 
him,  whereupon  the  steward  set  a  fine  of  40^.  for 
which  the  lord  of  the  leet  brought  an  action  of 
debt,  and  it  was  adjudged  that  the  action  lay 
(157):  But  in  a  caae  where  the  observation  only 

( 153)  Griethy'a  caae, anfe»2Ea8t         (156)  EarlofjAneolnv.  JFUker, 
59,in  J>avid$any.  Motcrap.  Cro.  £liz«  581.    S.  C.  Ow.  113. 

(154)  Cow  Ent  571-0.     2  Eaa^     S.  C.  Mo.  470. 

59.  (157)  BtOhtnt  v.  (^ 

(165)  Kitcb.89, citet  10 H. e.7.      Raym.  68.  Scrogsi  ldO-1. 


Ch^XYUI.]         Of  CaurU  Leet.  851 

implied  a  doubt  of  the  right  q€  holding  the  court 
in  l^e  pitftici]^lar  place^  it  was  adjudged  that  the 
steward  was  not  justified  in  setting  a  fine  of  J^, 
for  the  words  spoken  (158). 

Tllb  r^ftidat  to  make  a  presentment  is  a  con- 
CMlpt^  for  w^ieh  the  steward  may  assess  a  fine  on 
the  jury  (159) ;  but  the  fine  must  be  set  severally 
(160),  and  so  in  all  cascis,  except  only  where  there 
is  an  iif Certainty  of  pei*sons>  a»  in  a  fine  on  a 
tbWn  fer  tli0-6sca|)e  of  a  felon  (l61):  knd  if  any 
tfftftoV  pi^^nt  in  courtr  recuse  to  be  sworn  on  the 
jury  (!•*),  or  if  Tiny  of  ttie' jury  depart  without 
gjivirig  their  ^c^rdiet  (168)ror  give  it  before  aU 
aM'  agt^sed  (164);    they  may  be   fined  by  the 

The  Inward  fs  also  authorised  to  i^t  a  reason** 
able  fine  on  any  perfi^ott  elected  by  the'  jury  to 
fill  the  oflSce  of  constable  or  tithing-man,  who 
being  present  should  refuse  to  ,be  sworn  (165); 
and  on  a  constable  or  tithin^-man  refusing  to 
make  presentment  (166). 


Jones  2S9, 

(150)    10  £.  d.   (iM  B.  4.)  4. 

(160)  BMmty.Ge^fia^,  1  BM 

SUf.78.  u  C^.  4S.  Dy.  an  b. 

pi.  SI. 
(l€l)  llC«.4ab,ili«M>9^> 


(10S)  lO  H;  6.  7. 9S^E.  5. 44  E. 


3.  15.  Kitch.  8t.  lb.  86»  cites  IS 
H.6.  Leet  ll. 

(163)  Grie$Uy'4  caae»  8  Co. 
38  b. 

(164)  40  Aas.  10.  1  Roll.  Abr. 
«10.  (Y)  pi.  4. 

(165)  FUuhery.  Inffrmm,  Salk. 
175.  S.  C.  5  Mod.  1«7.  S.  C.  1 
Lord  Raym.  70.  S.  C.  Skin.  635. 

( 1 66)  €hrie$Uy's  caie,  tup,,  citM 
10  U.  6.  7  a. 
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We  have  also  seen  that  the  bailiff's  refusal  to 
execute  his  office  is  an  offence  fineable  by  the 
steward  of  a  court  leet  (167). 

But  a  fine  for  contempt  can  only  be  set  when 
the  o£fence  is  committed  in  court,  so  where  in  re- 
plevin the  defendant  justified  the  taking  a  distress 
for  a  fine  set  on  the  plaintiff  by  the  steward  of  the 
leet>  for  that  he  (the  plaintiff)  did  not  appear  at 
the  court  to  do  suit  and  service  there :  upon  de- 
murrer to  this  plea  the  plaintiff  had  judgment,  the 
court  holding  that  the  offence  ought  to  have  been 
presented,  and  the  plaintiff  amerced,  when  if  the 
amercement  had  been  unreasonable,  the  law  had 
provided  a  remedy  by  the  writ  of  moderata  mUe- 
ricordia,  grounded,  on  Magna  Charta,  c.  14.  (168); 
but  this  writ  only  lies  where  the  amercement  is 
assessed  without  affeerment  (169). 


(Of  Amercements.) 
An  amercement  is  generally  considered  to  be  the 


(167)  AtUe,  p.  832. 

(168)  Hall  V.  Turbeit,  Cro. 
Eliz.  d4 1 .  And  see  Lukin  v.  EWf 
Mo.  88-9.  8  Co.  41a.  This  ap- 
plies equally  to  a'  constable  not 
present  at  the  time  of  his  election, 
whose  reftisal  is  to  be  presented  at 
the  next  court,  and  then  he  shall  be 
amerced.  Fletcher  v.  /w^rsm,  mp. 

In  replevin  the  defendant  avow- 
ed-ibr  distress  for  pain  assetaed  in 
ket  for  not  serving  as  constable. 


nor  finding  sufficient  deputy,  ao 
cording  totbe  castom  that  be  that 
is  choaen  most  werveper  eeor  ano> 
ther. '  -And  it  was  held  on  deihur- 
rer  tbitthe  preseDtmeAtwas-ill, 
beihg  that  the  plaintiff  ahoald  find 
sufficient  person  to  serve  for  him, 
not  giving  him  liberty  to  aerte 
for  himself.  Enomri  v.  Sukeif  1 
Keb«4l6. 

(169)  F.N.B.  76  D;  and  n. 
a.  lb. 
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act  of  the  jury  (170),  and  a  fine  the  act  of  the 
court  (171),  though  it  has  been  said  that  the 
amercement  is  the  act  of  the  court,  and  the  affeer- 
ment  the  act  of  the  jury  (172). 

We  have  just  seen  that  for  not  appearing  at 
the  court  leet  the  suitor  is  to  be  amerced,  as  a  fine 
can  only  be  set  by  the  steward  for  an  offence  in 
court  (173),  and  the  jury  are  to  present  that  the 
party  ought  to  do  suit  at  the  particular  court  (174). 
But  it  is  not  necessary  to  prove  notice  on  the 
suitors  (176). 

'No  person  can  be  amerced  in  leet  for  a  private 
trespass  done  to  the  lord  (176);    nor  could  the 


(170)  7  H.  6. 12,  cited  Br.  Leet 
U.  lb.  '  Fine  pur  coQteinpfaf»*  44. 
lb.  Amercement  06.  8  Co.  41. 
Mm.  7.  5  Keb.  dd8»  in  OuiUr  r. 
Crennek.  Morpan^f  caae,  8  Mod. 
aoo.  S.  C.  Gilb.  Eq.  aOQ.  2  £ast 

(171)  See  Br.  Abr.  as  in  n.  170. 
Keflw.  65.  pL  5.  Godfrey^s  case, 
II  Co.  4db.  2£a8t.'S9. 

(172)  Seed  Co.  406,  inGrter- 

lejfs  case.  2  Keb.  613,  in  Rex  y. 

IKcftauofi.  1  Sho.  62,  in  MMtthtws 

▼•  Ccyy.  SUtphemi  ▼.  OgnyJUcm,  2 

Str.847.    FUff  also  the  case  ofan 

ameroement  for  not  appearing  at 

tJie  sheriff's  toum,  where  the  a»- 

tcssment  of  it  wascotsidered  to  be 

a  judicial  act,  Gryfyth  v.Biddle, 

Cro.  Car.  275.    The  jury  are  to 

amerce,  and  the  sum  assessed  is  to 

be  sffeered  bv  officers  elected  bv 


the  steward.  Evelin  v.  Daviet^ 
3  Ley.  206.  WiUon  y.  Harding- 
htm.  Hob.  12g.  Per  Dolbin,  J. 
1  Sho.  62,  in  Matthews  y.  Cory, 
.  8  Mod.  'J08. 

(173)   Hall  V.   Turbett,    Cro. 
Eliz.  241. 

(174)  lb.  Ifpersous  not  being  suit* 
orsof  the  court  leet  are  bound  by 
an  immemorial  usage  to  attend  the 
lord's  court,  to  make  a  jury,  their 
attendance  will  be  enforced  by  a 
mandamus.  See  the  case  of  the 
in-hwrpeuet  ofWipan.  2  Stra.  1207 . 

( 1 75)  HaU  y .  Tm^t,  tup.  Skin. 
303,  in  George  y.  LmoUg. 

(176)  iRoU.  Abr. 211  (C)p].l, 
cites  12  H.  4.  8  b.  Rex  y.  Dieken- 
M»,  1  Saund.  135.  S.  C.  2  Keb. 
606,  613.  Rex  y.  Agen,  2  Keb. 
ISO.  3  Keb.  644.  Sir  T.  Raym. 
l6o. 
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right  be  upheld  even  by  custom  (177),  though  this 
was  formerly  doubted  (178).  9nt  a  deciner  may 
be  amerced  for  non-payment  of  the  eertwm  letiB,  if 
a  prescription  be  shewn  for  it,  but  clearly  not 
without  (179). 

An  amercement  in  a  court  leet,  as  in  a  court 
baron,  should  be  reasonable  (180),  and  must  be 
alFeered  (181)  ;  and  yet  it  has  been  said,  that  if 
the  jury  will  amerce  in  a  certain  amount  there 
needs  not  any  affeerment  (182). 

The  affeerment  of  an  amercement  must  be  in 
open  court  by  two  or  more  persons  appointed  by 
the  steward  and  sworn  for  that  purpose,  and  not 
by  the  jurors  at  large  (183);  but  the  affeerors  may 
be  selected  from  the  jury ;  and  this  is  the  con- 
stant practice  (184). 

The  reasonableness  of  an  amercement  once 
affeered  cannot  be  questioned  in  a  writ  of  error^ 
nor  shall  the  party  have  a  moderata  misericordia 
(185);  the  latter  writ,  indeed,  is  only  applicable  to 
courts  that  are  not  courts  of  record  (186). ' 

(177)  WoodvLowUt,  6T.R.  thewtv.Paryf  I  Slio.  62;  &  U 

511.  Mod.  76,  in  Brook  v  HuitUr. 

(17S)    19  H.  4.   8,  cited   Br.  {lS$i  Ev^lmw,  Dana^S  L^y. 

Leet  18.     lb.  Ciiitom   16;    lb.  ^6.    Lex.  Man.  i;i.  App.  Ante, 

Amercemeot  19.  n.  17&    And  it  must  be  niade.  at 

( 1 79)  AnUf  p.  8dl.  ti}e  same  cpurt*  tuid  be  ao  pleaded. 

(180)  Ca  Litt.  lea.  2  Tost  97.      CutUr  v.  Ct'enciek,  3  Keb.  36S, 
Ante,  p.  720  et  9eq.  (184)  Ante,  tit.  <  Coart  Baron,' 

(181)  Mirr.  o.  5.  t.   1.     Br.       p.  7S2. 

Amerciament  50,   cites  10  H.  6.  (185)  Stuhbsv.  Fiower,\B}i\^^ 

7.  8  Co.  S9  b.     Ante^u.  179.  1^5.  Crompton  of  Court«995  b. 

fl82)   Per  Holt,  C.J.  in   Jlf«l-  (186)  F.  N.  B.  75  A- 

'     ■  V 
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Fines  and  Amercements.) 


We  have  seen  that  a  fine  set  by  tbe  steward  in 
leet  is  recoverable  in  an  action  of  debt  (187).  !(t 
may-  aba  be  recovered  by  distress  (188) ;  even 
without  a  oastom,  a  distress  being  .incident  to  a 
court  leet  of  common  right  (189),  and  the  lord 
may  sell  the  distress  (190) ;  but  when  the  fine  is 
not  of  common  right,  or  when  it  is  for  the  private 
advantage  of  the  lord,  it  camiot  be  distrained  for, 
without  a  prescription  (191). 

An  amercement  in  a  court  leet  is  recoverable 
either  by  action  of  debt  (192)  or  by  distress ;  ajid 
tiiough  it  is  said  in  some  of  the  books  that  a  man 
may  prescribe  for  amercement  in  leet  to  distrain 
and  sell  the  distress  (193),  yet  it  should  seem 
that  the  remedy  by  distress  is  of  common  right, 
Equally  as  for  a  fine  (194). 


(187)  Ante,  p.  849.  And  fee 
Doe  ▼.  Bmll,  Lex  Man.  85  App* 
Keilw.  66  b.  Kitch.  86. 

(188)  Swan  v.  Morgan,  Lex 
Man. -80  App.  Keilw.  66  b. 

(180)  1  Roll.  Abr.  666.  F.  pi. 
^  3.  Piermmy.  Bidley  (or  Bidge), 
«  Keb.  701,  739,  745.  Sir  T. 
Raym.  204.  1  Vent.  105. 

(190)  Br.  Leet  20.  lb.  Dia- 
troB  40,  73,  citet  3  H.  7.  4> 

(191)  G^fl>fy>case,  1 1  Ca44b. 

(192'  Br 4   Detfe  I89,   ritci    10 


H.  6.  7.  Keilw.  66  b.  8  Co.  41 
b.  Kitch.  86.  And  wager  of  law 
is  not  allowed.  lb*  188.  Br.  Lev 
Gager  99,  cites  10  H.  6.  7. 

(193)  Br.  Leet  34.    lb.  Pre- 
scrip,  40,  cites  21  H.  7-  40.  **  The 

**  lofd  may  sell  tlic  distress  taken 

j 
**  for  an  amerciament  m  leet,  as 

**  the  King  may  sell  the  distress, 

''  for  that  it  is  the  King's  court, 

"3H.  7.  f.  4."     Kitch.  85.   Br. 

Distress  72. 

(194)  !  Roll.  Abr,  666  F.  pK  t. 
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And  the  distress  may  be  taken  in  any  place 
within  the  precinct  of  the  leet  (196) ;  even  in 
the  common  street  (196).  But  the  cattle  of  a 
stranger  cannot  be  taken,  as  in  a  distress  for  non- 
performance of  suit  (197), 

In  justifying  a  distress  for  an  amercement,  the 
defendant  must  shew  that  the  offence  was  com- 
mitted within  the  jurisdiction  of  the  leet;  and  for 
this  purpose  he  ought  to  plead  the  bounds  of  the 
leet  with  certainty  (198) ;  and  it  is  requisite  also  to 
.  shew  in  what  sum  the  plaintiff  was  amerced,  or  ra- 
ther the  particular  sum  set  by  the  affeerors  (199). 
The  bailiff  in  justifying  the  distress  for  an 
amercement  may  plead  the  amercement  without 

replevin  it  is  otherwise,  for  there  he  must  recover 
on  the  merits,  as  he  makes  a  title  for  the  return  of 
the  goods  (200). 

It  has  been  said  that  the  bailiff  of  a  court  leet  can- 
not distrain  for  an  amercement  without  a  special 


1  Brownl.  36.     KHch.    85»  cites 
10  H.  7*  ld»  and  other  cases  from 
the  year  books.  Oriesleys  case,  8 
Co.  41.    Godfrey' 9  case,  11  Co. 
45  a.  Br.  Distress  45.    lb.  Pre- 
scription 6l,    cites  9  H.   7.  22- 
Scroggs  145.     Gilb.   Bis.  12,  IS. 
The  power  of  distress  is  suspended 
by  the  possession  of  the  King.  Br. 
Leet  8.  Kitch.  85-7.  Ante,  n.  189- 
(195)  Br.  Leet  28,   cHes  2  it. 
4.  24.     Kkcli.   86>  cites  8  R.  2. 
Avowry  194*  *     / 


(196)  Kitch  86,  cites  34  E.2. 
19£«2.   Avowry  221. 

(197)  Gooiey  v.  Pot,  Ow.  146. 
The  Prior  ofTindaVs  case.  41 E. 
3.  Br.  Leet  4.  Scroggs  146.  Bat 
see  Kitch.  86. 

(198)  George  v.  Lawley^  Skin- 
593.  WUtony,  Hardinghmn^Koh. 
129. 

(199)  EveHn  v.  Daviee^  3  Lev. 
206  Wilton  V.  Hardingkam,  sup. 
Brook  V.  Hustler,  i  Salk.  56. 

(200)  Stephetis  v.  Haughton,  2 
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warrant  from  the  steward,  not  even  by  command 
of  the  lord  of  the  manor  (201). 

In  debt  for  an  amercement  the  declaration 
ought  to  express  the  names  of  the  aflfeerors^  or  it 
shall  be  intended  to  be  done  by  the  steward 
(202) ;  and  it  should  also  aver  that  the  affeerment 
was  made  at  the  same  court  as  the  amercement 
(203): 

And  in  Monnop  \.  Thomas  (904)^  upon  a  dis* 
tress  for  an  amercement  in  Ieet>  it  was  held  that  the 
issue  whether  C.  and  H.  were  €sff€rratores  curue 
pnedicUe  ought  to  have  been  tried  by  the  record. 

In  an  avowry  for  an  amercement  in  leet  it  is  not 
sufficient  to  say  pr^Bsewtatumfuit  at  the  leet,  that 
the  plaintiff  did  such  an  act,  but  he  must  aver 
the  act,  and  not  rely  upon  the  presentment  (205). 


Stn.  847.  Xtfm&v.  ilft<2i»Skin. 
mi.  S.  C.  4  Mod.  378.  Mattheuu 
V.  Carey,  Carth.  73.  S.  C.  3  Salk. 
52. 

(fM>J)  Cartb.  75,  io  MaUkews 
V.  ikrey.  And  6ee  Lamh  v.  MilU^ 
tup.  «  Not  witliout  an  especial 
warrant  from  the  steward  or  lord/ 
per  Popbam,  in  SieterUm  v.  Scrog$t 
Cro.  Elk.69S.  '  The  bailiff  may 
distrain  for  lawful  amercements, 
by  reason  of  tlie  office,*  ptr  Gaw- 
dy.  lb. 

It  should  seem  that  the  bailiff 
of  a  Kberty  of  the  Dochy  may 
distrain  ex  officio    for  fines  and 
amercements  for  the  King,  and 


keep  tile  same  fifteen  days,  and 
that  such  distress  may  then  be 
sold,  unless  the  party  enter  into 
bond  or  shew  good  cause,  but 
that  he  cannot  replevy.  See 
Rits.  on  courts  leet,  ISl  n. 

Whether  the  bailiff  is  punish- 
able if  there  be  any  irregularity 
in  the  distress.  See  Keilw.  dd, 
pi.  3.  lb.  66  b. 

(203)  8  Co.  40  b,  ill  Griesleys 
case.  Cuiler  v.  Cretwick,  3  Keb. 
368-3.  iCeil w.  66  d. 

(203)  Cutler  v.  Cretwiek^  sup. 

(«04)  Cro.  £liz.  860. 

C206)  Sir  1\  Raym.  337. 
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And  in  debt  for  an  amercement  in  leet  the  de- 
claration must  also  aver  iabali^^iaQcy^  as  well  at  tine 
l^ine  •9f  the  amerecmpoit  as  irftjie  efffence^  but  thk 
will  be  Qumd  by  yardict,  for  it  must  be  proved 
at  the  trial  («06). 

Wifiit^  in4ebt.  for  nmer foment,  the  decora- 
tion stated  it  to  h»ye  be^jgi  affeered  at  a  court 
holden  before  the  steward,  but  it  appeared. in 
evidence  -that  the  cQUft  vf0A  really  holden.  before 
tlie  deputy  M^ward^  the  variaoee  was  held  tft  be 
&t)il  (90.7)*    Aod  where  in  debt  for  an  amercs- 
ment  the  declftrittian  stated  thitt  the.  defieodmit 
was  summoned  to  serve  on  the  jury  of  the  court 
l^$  imd  court  buroag^,.  but  thei  summons  WA8  M> 
serve  on  the  jury  of  the  cqurt  leet  oaty,  the  plain- 
tiff was  nonsuited*  I^rd  Mansfield  observing  that 
this  was  a  matter  of  strict  law,  and  the  plaintiff 
was  bound  to  prove  the  averment  in  the  declaiar 
tion,  which  the  summons  did  not  prove  (208). 

It  should  seem  th^t^  in  debt  for  amercement  in 
leet  for  not  abating  a  auisanoe,  it  is  not  necessary 
to  allege  notice  of  the  order,  for  the  party  being 
within  the  jurisdiction  of  the  leet  is  to  take  no- 
tice of  it  at  his  peril  (209),  and  this  rule  applies 
equally  to  an  amercement  for  breach  of  a  by-law 
(210). 

(206)  Bull.   N.  P,   l(J7.  clltt         («09)  Lee  v.   Boothhy,  M.  M 

Wicker  ^  Nwrie.  g  G.  %,  Car.  B.  R.  Vki.    Abr.   loeroach- 

(937  Wpvil  V.  Shepherd,  I  H.      ment,  pi.  %  lb.  CoadiUoD  (B.  40 

Bl.  162,  pi.  a. 

(^X^^Geryv.WhttntU^Ab,  l6Sn.  .«10)  Ante,  pL  S.  pa.  7«a. 
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The  defendnDt  may  tisvarw  the  &ct  of  the  pre? 
sentment  m.  debt  for  amercement  in  leet  (211):  .^ 
Bat  where  an  amercement  had  been  estreated  into 
the  duchy  court  of  Lancaster,  and  paid,,  the  court 
of  B.  R.  would  not  grant  a  certiorari  to.  rempre 
the  record  and  pioceedings  out  <tf  a  court  leet^  in 
order  to  enquire  into  the  propriety  of  an  ameree? 
ment>  Mex  y.  Heattm  (212).    The  cuse  was  this— 
The  manw  and  liberty  of  the  Savoy  is  parcel  of 
the  possesdons  of  the.  Duchy  of  Laacaster*    Pre- 
yious  to  the  Easter  court  the  steward  issues  his 
warrant  to  the  cki^  haHiffi,  requiring  hijn  to  sumr 
mon  all  resiants,  &c.  to  appear  and  do  suit  an^ 
service,  and  also  to  warn  a  sufficient  number  of 
resiants  to  be  upon  pain  to  serve  offices.  &c.; 
whereupon  the  chief  bailiiff  issues  his  precept  to 
the  deputy  to  summon  them  accordingly.  Heaton 
had  been  so  summoned  to  attend  the  court  at 
twelve  o'clock  on  the  3d  May,  1787;.  he  came  ac- 
cordingly at  the  exact  time,  and  waited  a  few  mi- 
nutes at  the  coutt  house,  but  the  steward  not  be4 
ing  there,  he  desired  one  of  the  officers  present  to 
take  notice  that  he  had  duly  attended,  and  that 
being  elsewhere  engaged,  he  was  obliged  to  go 
away.    Though  it  was  the  practice  to  issue  the 
summonses  for  twelve  o'clock,  it  had  not  beien 
usual  to  open  the  court  till  near  one  o'clock,  and 


(211)  Garth.  74.  1  Lord  Ray  in.      ther  as  totravere?,  po#r,  sect.  5. 
470.    Bnll,  N.  P.  167.      Se^  fur-  («12)  2  T.  R.  184. 
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this  was  generally  known.  The  conrt  was  open- 
ed on  this  occasion  at  the  usual  time,  and  Hea- 
ton  not  appearing^,  the  jury  presented  him,  and 
amerced  him  for  his  defisiult  in  the  usual  sum  of 
<£5,  and  the  amercement  was  duly  affeered.  In 
Trinity  term  following,  the  amercements  were 
estreated  by  the  steward,  and  the  estreat  roll 
delivered  by  him  upon  oath  into  the  court  of  the 
duchy  chamber  of  Lancaster;  in  consequence 
of  which  the  usual  writ  of  levari  Jacias  et  capias 
issued,  under  the  duchy  seal,  to  the  bailiff  of  the 
liberty  (213),  into  whose  hands  Heaion  paid  the 

£5. 

A  rule  was  obtained  in  the  court  of  B.  R.  call- 
ing on  the  steward  of  the  manor  and  liberty  of 
the  Savoy  to  shew  cause,  why  a  writ  of  certiorari 
should  not  issue  to  remove  into  that  court  the  re- 
cord and  proceedings  of  the  court  leet,  held  as 
above  mentioned,  in  order  that  the  same  might  be 
quashed  for  irregularity :  And  it  was  urged  against 
the  rule,  that  Heatan  had  no  claim  to  this  indul- 
gence, his  attendance  being  merely  illusory,  and  a 
certiorari,  being  originally  a  prerogative  writ,  was 
never  granted  of  course ;  and  that  in  point  of  law 
it  was  a  decisive  objection  to  the  application,  that 
the  fine  had  been  estreated  and  paid;  that  the  re- 
cords and  proceedings  of  the  leet  were  become 
part  of  the  records  of  the  duchy  chamber,  and 

(SIS)  See  as  to  a  distress  by  the  bailiff  of  a  liberty  of  the   Duchy. 
anOf,  n.  201. 
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.could  no  more  be  removed  than  the  presentments 
and  fines  of  any  other  inferior  courts  after  they 
were  estreated  into  the  Exchequer  (214);  nor  was 
Heatan  without  remedy^  for  he  might  have  ap- 
plied to  the  duchy  court  to  remit  or  mitigate  the 
fine  [^amercement]]  according  to  equity.  In  sup- 
port of  the  rule  it  was  contended^  firsts  on  the 
merits,  that  Heatcn  having  attended  as  above 
stated,  had  thereby  shewed  his  respect  to  the 
court,  and  that  on  a  certiorari  he  wduld  be  in- 
titled  to  traverse  the  presentment  itself  (215);  and 
secondly,  on  form,  the  party  being  intitled  to  his 
certiorari  if  the  presentment  appear  on  the  face 
of  it  to  be  informal  (216).  And  that  there  were 
two  objections  to  the  presentment.  1st,  That  it 
was  an  amercement  without  affeerment,  but  evai 
if  in  truth  affeered,  yet  not  being  recorded,  it 
must  be  taken  that  there  was  none,  for  that  fact 
could  not  be  tried  per  pais  (217).  2dly ,  That  the 
amercement  ought  to  have  been  by  the  court  and 
not  by  the  jury  (218).  But  the  court,  without 
hearing  the  other  side  on  the  objection  to  the 
presentment  were  clearly  of  opinion  that  a  cer- 
tiorari  would  not  lie,  as  the^»^  [[amercement]]  had 
been  estreated  and  paid. 

(214)  Tlie  case  ofthe  Sheriff  of  (216)  Cowp.  460.  1  Saund.  135. 
London  and  Middleiex,  T.  Jones  (217)  Monnop  v.  Thomas^  Cro. 
109,  was  cited.  Elus.  860.    jinte,  p.  857. 

(215)  Rex  T.  Raupell,  Cowp.  (218)  ^n<e,p.853.  Ftog.  46, 
458.  Dy.  13  pi.  64.  lOQ.  1  Barnard  214. 
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Amercements  in  the  King's  leet  are  to  be  es- 
treated into  the  Exchequer  (210)  and  may  be  le- 
vied by  levari  Jkeias ;  stnd  action  of  trespass 
for  any  thing  done  in  the  execution  of  that  pro- 
cess must  be  brought  in  tHe  office!  of  pleas  in  the 
Exchequer^  the  bailiff  levying  the  distress  as 
officer  of  that  court  (220), 

And  the  above  edited  case  6f  the  King  and  Hea- 
f  im,  sheites  that  amercements  det  at  courts  of  which 
t^e  King  is  lord  in  right  of  Ms  Duchy  of  Lan- 
caster, are  to  be  recovered  by  a  similar  process 
out  of  the  duchy  court. 

.  .(219)  .ijwm.  Hardr.  471.    In  mntfrom  the  steward  to  the  b«- 

ordinai  y  ca^es  the  amercements  Hff  to  levy  the  s&me  sul^oined. . 
are  estreated  or  extracted  from         (<22o)  i  Roll.  Abr.  5SS.  Lane 

couft  roll,  or  record  of  pro-  M-6. 


ceedioss  in  the  leet,  and  a  war- 
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<y*  By-Laws. 

By-la wn  may  by  cofttom  be  good  in  the  court 
leet  (221),as  weH  as  in  ihe  court  baron  (222);  but 
they  clearly  are  net  bin^ng  of  common  right 
(223),  except  as  to  matters  properly  cognizable  in 
the  leet^  as  the  neglect  of  repairing  highways,; 
bridges,  &c.   (224.) 

And  I  must  suppose  that  ar  custom  to  make  by* 
laws  at  a  court  leet^  regarding  matters  of  a  prir 
Tate  nature,  and  not  naturally  belonging  to  it 
could  not  be  supported  (226).    But  in  the  case 


{^^\ )  Lane  56,  Br.  Cuntoin  8S. 
lb.  Prcscrip.  40.  Fitz.  Prescripi 
07.  Rnddock'i  case,  6  Co.  25.  a. 
.Sb  C.  Cro.   EUz.  648^ 

(229:  Ante,ptS-  pa.  726,  et 

(225)  Wormleiffhtany.  Burton, 
Ci«.  Eliz,  44d.  L»n9  56. 

(224)  5  Co.  63  a,  in  the  Cham- 
berlain  of  London^B  case.  Vide 
ate  Kitcti.  82,  156,  cites  11  H.  7. 
14.  21  H.  7»  40.  lb.  89»  cUn  44 
£.  S.  19-  Jeffirey'i  case,  5  Ca  66 
b.  Gmiewm^s  cok,  6  Co.  60  b. 
AHoi  ▼.  Weekly,  I  Lev.  176. 
And  a  by-law  muat  be  juak  and 


reasoaable  to  be  supported.     Per 
Parker,  C.J.  10  Mod.  133. 

« 

(225)     Gouldsb.*  79-    pi*    1^- 
Scrogga  141.    Rett  v.  AmmnH 
Tr.  21  Car.  2.  B.  R.  cited  ib.  142. 
Kitch.  89«   Per  Tirreh  \a  Earl  of 
Exeter  v.  Smithy    Carter  173.  S. 
C«  2  Kcb.  888.    Ekit  iee  coidirrftio- 
tbe  laatcafee .  (per  Wild  4*  Archer  J, 
Vide  also  Clarke  i  case,    5  Co.  64 
a.  Ca  Litt  110  b.  The  rcpmrt  of' 
a  clnifch  would   s^ft  to  be  « 
charge  of  a  private  nature.  Kitch. 
89,    cites  44  E.  S.  19-  Co.  Litt, 
1 10  b.  But  see  5  Co.  63  a.  AmU, 
p.  726.  n.  149. 
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just  cited  from  Hardress'  Reports  (226),  it  ap- 
peared that  at  a  court  leet,  held  for  the  King 
within  the  honour  of  Grafton,  one  was  fined  <£20, 
according  to  a  by-law  for  the  payment  of  £5  a 
month  by  every  one  within  the  leet  that  should 
receive  or  place  an  inmate  within  any  house  there, 
without  giving  security  to  the  overseers  of  the 
parish  to  discharge  the  parish.      The  fine  was 
estreated  into  the  Exchequer,  and  process  issued 
to  levy  it;  and  Hale,  C.  Baron,  held  it  to  be  a 
good  by-law,  and  frequent  in  leets,  but  said  that 
it  was  hard  to  estreat  the  fine  thither  without  tak- 
ing the  usual  remedy  for  it  by  distress,  and  to 
extend  the  party's  lands  upon  it,  when,  perhaps 
he  might  have  something  to  plead  to  it  as  that  be 
was  not  within  the  leet,  or  that  he  received  no  in- 
mate. But  the  party  was  put  to  plead,  the  officers 
of  the  court  observing  that  it  was  usual  to  estreat 
such  ,fines  into  the  Exchequer,  when  they  belonged 
to  the  King. 

We  have  seen  that  the  freehold  tenants  of  a 
manor  are  bound  to  take  notice  of  a  by-law  in  a 
court  baron  (227): — When,  therefore,  a  by-law  in 
court  leet  is  established  by  custom,  I  must  sup- 
pose that  personal  notice  of  it  would  be  unneces- 
sary, as  every  inhabitant  within  the  precinct  of  a 
leet  is  bound  to  attend  the  court. 

(dd6)  ^fiON.  471.  Sup.  11.  219.  (227)  Ante^  p.  728. 

Scroggs  1 1.  And  see  Lane  55-6. 
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SECT.  IV. 

Cff  the  Election  qf  Officers  at  the  Court  Leet 

Chief  Magistrates^  &c We  have  seen  that  in 

some  manors  the  jury  of  the  court  leet  are  invested 
with  the  highly  important  power  of  chusing  the 
mayor,  portreeve,  or  other  chief  municipal  officer  of 
the  borough  or  town  to  which  the  leet  jurisdiction 
is  appended ;  but  that  in  others  the  jury  merely  pre- 
sent in  writing  the  candidate  who  may  have  the 
majority  of  votes;  and  have  no  control  over  the 
poll  (228).  And  that  in  places  where  no  charter 
of  incorporation  exists,  vianders  or  other  func- 
tionaries are  chosen  at  the  leet,  who  are  the  re- 
turning officers  for  the  year  (229). 


(228)  AkU,  p.  842,843,  n.  Aod 
gee  The  King  v.  Banha^  3  Burr. 
1452y  in  which  the  court  of  B.  R. 
discharged  a  rule  previously  grant- 
ed calling  on  the  lord  of  the  leet 
for  the  borough  manor  of  Corfc 
CastlCy  Dorsetahire,  and  on  the 
steward,  the  bailiff,  and  deputy 
bailiff^  and  upon  the  jury  sum- 
moned [and  ready  to  be  returned, 
to  she^  cause  why  a  numdamut 
should  not  issue,  requiring  the 
lord  and  his  steward  to  hold  a 
court  leet,  and  the  bailiff,  or  in 
his  absence,  the  deputy  bailiff,  to 
return  and  deliver  unto  the  court 
leet,  the  panel  or  Ibt  of  the  jury 

Voi,.  II. 


summoned  by  the  bailiff,  and  re- 
quiring the  steward  to  swear  the 
jury,  and  the  jurors  to  be  sworn, 
and  to  proceed  to  the  election  of 
a  mayor,  (and  which  rule  had 
been  amended  by  inserting  the 
name  of  the  mayor  de  facto) :  — 
the  ground  for  discharging  the  rule 
appears  to  have  been  that  the 
election  was  not  merely  colour- 
able, (and  clearly  therefore  void), 
but  doubtJuU  and  lit  to  be  tried 
on  an  information  in  nature  of  a 
qno  warranto.  Vide  also  the  act 
1 1  Geo.  1.  c.  4.  Append,  p.  455. 
(229)  Ante^  p.  826,  &  u. 
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Bailiff. — We  have  also  seen  that  in  some  manors 
the  bailiff  is  chosen  by  the  jury,  and  sworn  in  with 
the  other  officers  elected  at  the  court  leet  (230). 
When  that  custom  does  not  prevail,  he  is  more 
usually  appointed  by  the  steward,  but  sometimes 
by  the  lord. 

Constables.  -^  The  better  opinion  is  that  both 
high  and  petit  constables  were  recognised  by 
the  common  law,  the  farmer  being  officers 
of  hundreds,  and  the  latter  officers  of  tithings 

(231): And  they  appear  to  have  been  chosen 

at  the  court  leet,  or,  when  no  leet  existed,  at  the 
tourn  (232). 

It  has,  however,  been  doubted  whether  the  high 
constable  is  an  officer  of  which  the  common  law 
took  notice.  Lord  Coke  supposed  that  a  petit 
constable  was  an  office^  at  commcm  law,  but  that 
the  constable  of  a  hundred  was  created  by  the  sta- 
tute of  Winchester  (233) ;  yet  that  statute  has  on 
the  contrary  been  thought  to  furnish  evidence  of 
the  previous  existence  of  such  officers  (234). 

There  i^  a  singular  paucity  of  authorities  as  to 

(330)  Ante,  p.  843-4.  Rex  v.  Hewson^    12    Mod.    180. 

(231)  Crompt  6  b.  2  Hawk.      Sav.  94. 

P.  C.  c.  8.  8.  6    lb.  c.  10.  8.  33.  (233)   4  Init   «67      And  ace 

The  King  ^.  King,    3  Keb.  231,  Lanib.  Constable  5.     Cro.   £liz. 

cites  The  King  y.  Samois,  Hil.  16  375A  m  Sharrock  v.  Hannemer, 

&  17  Jac.  Lamb.  16,  of  Coostable.  2  Lord  Etaym.  1 195.     Per  Twis- 

1  Mod.  13.   The  Q,ueen  v.  Wyatt,  deu,  1  Mod.  13. 

2  Lord  Raym.  1193.   I'Salk.  175,  (234)  2  Hawk.   P.  C.  c.  10.  ». 
380.  Fortesc.  127.  33.   Sed  qvL.  and  see  extract  from 

(232)  4  Inst.  265.   The  King  y.  this  stat  (13  Ed.  1,  at  2.  c.  6) 
Bernard,  2  Salk.  502.  S.  C.  Comb.  Appendix,  p.  454. 

416.  Rexy,  Goudge,  2  Str.  1213. 
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the  power  ef  the  court  te^t  to  d^ei  a  constable 
ibr  a  vill  or  hamlet^  where  no  such  office  previons- 
ly  existed,  or  to  elect  a  second  constable  or  tith- 
ing-man,  where  there  had  previously  been  one 
constable  only ;  yet  it  is  generally  supposed  that 
the  court  leet,  in  either  the  one  case  or  the  other, 
posseiMsesadiscretionary  power:  But  in  1  Mod.  Rep. 
18  (335),  it  is  stated,  that  Twisdeo  and  Moreton 
doubted  whether  Jwtieei  <^the  JPeqce  could  wect  a 
eonstable^wick,  where  there  neyer  was  any  befoi:^. 

It  has  be^i  the  subject  of  great  controversy 
whetiier  the  election  of  constable  belongs  of  com- 
QM>n  ri^t  to  the  jury  of  the  court  le^t,  or  to  the 
stewat d  (9^6) ;  but  it  clearly  ^pear^  that  the  right 
of  election  is  in  the  jury  (287). 

WhenaconstaUeortithingHnan  chosenat  theleet 
is  present  and  refiases  to  be  sworn,  the  steward  znay 
set  a^^e  upon  him  (286) ;  and  when  absent,  or  if  the 
steward  refuse  to  administar  the  oath  to  him  (299), 

{2S5)  Vide  also  12  Mod.  181,  nibble,  except  by  special  custom 

141  B^r  V.  ffmffion.    Yet  toe  VU-  Thp  ^tf^  v.  ^frnardt  sttp.  S.  C. 

%»  of  OuKfUtf  cm,  1  §a1k.  170,  .8kiii.  669.  The  King  v.  fSUitntledffe, 

in  wbicfa  Holt,  C.  :f.  «aid,   <<  a  2  Dougl.  ^6. 

vjillage  u^dfl  constable  axe   cor-  (238)  Ante,  p.  8^1.    And  9«e 

nektite^,  Iwt  a  hamlet  )^  ^o  jQ^e  ^  fifM,  Lex.  Man.  App. 

c€n«l)ible."     Vide  .also  JjUfnar  v.  3d.^.  %^    TheKin^y,  Hturpur, 

eram  6  T.  R.  23&  ^  l^od.  96.     Tfte  rcfqsal  to  ^Bc^rye 

{9S&)  The  King  y.Bemardf^ntf,  t^e  p0ie(^  by  ,a  person  uot  presi^t 

(d97 )    Fletektr  v.   Ingnam,  1  at  t^e  ^xjne  he  is  /elected,  is  to  he 

Salk.  175.  S.  C.  1  Lord^ym.  ?(>'  punished  ^y  ^n^ercem^  f^nte, 

5.0.  5  Mod.  3i27.    The  King  v.  p.  852  &  n. 

Mtfms,  T.  Jo9«a  2 12.    It  sbouJd  C^39)  3u^  t)xe  stewa^l  js  com- 

•eon  Ao  be  n  Mlt]^  priopiple  tl^^  pellable  by  fnii«44H7¥"  ^  f^W'^ 

a  conofratioii  ^'C^9itQ|t  ^ect  a  .(;on-  ter  tlie  o^O^  to  f^m-  Covib.  9$^, 
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he  is  to  go  before  a  justice  of  the  peace  to  be 
sworn  (240);  and  should  the  leet  neglect  or  re- 
fuse to  choose  a  constable^  the  justices  in  ses- 
sions  may  appoint  one,  but  only  until  the  lord 
shall  hold  a  court  (241) ;  and  the  sessions  cannot 
discharge  a  constable  appointed  at  the  leet,  ex- 
cept under  the  provisions  of  the  act  of  13  &  14 
Car,  2.  c.  12.  which  directs  that  in  case  any  con- 
stable shall  die,  or  go  out  of  the  parish,  any  two 
justices  may  make  and  swear  a  new  one,  until  the 
lord  of  the  manor  shall  hold  a  court  leet;  and  that 
if  any  officer  shall  continue  above  a  year  in  his 
office,  the  justices  in  their  Quarter  Sessions  may 
discharge  him,  and  put  another  in  his  place,  until 
the  lord  of  the  manor  shall  hold  a  court  (242). 

If  a  person  be  elected  constable  in  a  court  leet 
by  spleen,  although  the  sessions  cannot  interfere, 
yet  the  Court  of  King's  Bench  will  discharge  such 
person,  and  the  constable  previously  appointed 
must  act  until  another  be  duly  chosen  (243). 

(240)  Aexv.  Dr,  Franchard,^  (242)  Rex  v.  Davis  4-  Gofltujr* 
Str.  1 149>  Rex  v.  SteverUt  tup.  ante^  Limington  case,  2  Stra. 
Prigg's  ciise,  A\eyn,  79.  Fletcher  798.  Rex  y.  Burden  fy  Wakefotdy 
V.  Ingram,  ante.  Barnard.  B.  R.  51.  Herman  *  caae, 

(241)  Rexv.  Davis  i^  Gosling,  5  Vin.  Abr.  429  pU  3;  6  Viii. 
2  Stra.  1050.  And  see  Rex  v.  587»  pi.  5.  See  extract  Irom  the 
Stevens,  T.  Jones  212.  Rex  v.  above  meDtioned  stat.-  Appendix, 
Goudge,  2  Stra.  1213.  Village  of  P*  454. 

Charley  case,  1   Salk.  176.  S.  C.  («43)  The  King  v.    Wrighi,  1 

Holt,   153.    Rex  V.   Hewson,    12  Keb.  439-  12  Mod.  5^56. 
Mod.  180.    So  where  there  is  no         A  person  elected  constable  who 

'eet.  Lord    WentwortKs  case,    1  js  not  idonews,  may  be  discharged 

Bulst.  174.    Terry  Sr  Furnese,  21  by  the  leet,  or    by   the  court  of 

Car.  2.  B.It,  Scroggs  85.  B.  R.  8  Co.  42  a.   i  Bol.  174. 
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Tbough  it  is  generally  considered  that  a  per- 
son is  not  bound  to  attend  two  leets  (244), 
yet  when  a  leet  is  held  for  a  manor  within  a 
hundred,  it  has  been  held  that  a  tenant  of 
the  manor  leet  is  not  excused  from  serving  the 
office  of  constable  for  the  hundred ;  but  that  a  cus- 
tom for  the  exemption  might  be  good  (245). 

A  barrister  who  regularly  attends  the  courts  at 
Westminster,  and  a  practising  attorney  are  ex- 
empt from  serving  the  office  of  constable,  but  a 
physician  whose  profession  is  private  and  exer- 


(^4)  Ante  p.  8^.  And  see 
Cra.  Jac.  584.  lUx  y.  Rimtledgej 
l2Docjgl.5d7.  ScroggsS.  Hughes' 
Abr.  tit-  AFoury,  p.  170.  But 
if  a  private  leet  has  only  a  partial 
jurisdietion,  the  resiants,  as  to  all 
matteiv  iMt  cognizable  there,  must 
attend  the  superior  leet,  if  any 
exist,  otherwise  the  sheriflTs  toum. 
I  Roll.  Abr.  543.  Scroggs  3. 

It  may  be  a  good  custom  for 
the  chief  pledges  of  the  inferior 
,  leety  and  a  limitrd  number  of  re- 
sianti,  to  attend  the  grand  loet 
Cia  Jac.  584.  Scroggs  3. 
Sbqip.  (p.  7.)  says  ''  If  a  man 
dwell  within  the  precinct  of  ano- 
ther leet*  and  have  lands  only  in 
my  leet,  I  may  not  compel  him  to 
do  service  to  my  leet:  And  yet 
if  he  dwell  sometimes  in  one 
place  and  sometimes  in  another. 


and  one  of  those  places  is  within 
my  leet,  where  he  dwells  at  the 
time  my  leet  is  held,  in  this  case 
and  at  this  time,  he  must  do  ser- 
vice at  my  leet,  for  he  may  do 
suit  at  both  places  at  several 
times.*'    And  see  the  next  note. 

(245)  Rex  v.  King,  3  Keb.  197- 
Keenes  case,  1  Freem.  348.  The 
Queen  v.  Jennings^  1 1  Mod.  215. 
The  King  v.  Genge^Covi^,  13. 

In  the  above  case  of  Rex  v. 
King,  Hale,  C.  J.  said  "  there 
was  this  difference  l)etween  a  leet 
in  ancient  borough,  who  in  Eyre 
api^eared  by  four,  and  was  al- 
ways looked  on  as  distinct  from 
the  hundred,  and  leet  in  upland 
towns  is  far  different,  and  regu- 
larly he  that  owes  suit  to  the  leet 
owes  none  to  the  hundred,  but  by 
custom  may  do  so.'*  See  Cowp.  13. 
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ciseable  at  his  t^d«nc6,  kM  not  any  dstim  to  a 
riitalilar  exehi|)tion  (246). 

TiTftlite-MAN    (THlkDBORtttT<^h  &*.)•  — Tll«f  ttttik 

Wtliing-iiian  Is  more  frequ^tly  us^  ^b  fiynoiiy- 
int)ns  With  constable  (447),  though  it  often  im- 
ports a  Subordinate  or  assistant  constable ;  and  the 
constkble  chosen  for  a  manor  Sotefetidies  hte  jilris- 
dictibn  over  ttistinrf;  hamlets  or  Mils,  iHi  Which  a 
particular  constable  or  tithing-^ilnin  is  a^jK^ilted 

(S48). 

We  have  just  seen  that  a  person  elected  constable 
Or  tithing-man>  who  refuses  to  be  sworn,  may  be  fined 

by  'the  steward  of  the  court  leet,  if  tile  persdn  s© 
chosen  be  present,  and  that  he  may  be  amerced,  if 
absent:  it  is  also  a  settled  principle  tliat  he  may  in 
either  case  be  indicted  at  the  assises  or  quarter 
sessions  (249).  In  all  indictments  for  sudi  offence  it 
is  proper  to  set  forththe  manner  of  every  such  elec- 

(246)  Poordages  c^ae,  1  WoS.  ^fite:V.0flrfty*A#r«J«lkirr.  I18fe. 
««.  S.  C.  1  Sid-  43 1 .  Vide,  Hersons  («47)  So '  kho  the  term  'Head- 
case,  6  Vio.  587.  And  see  ib.,  borough.  Ante^-p,  M5.  h.  S3. 
where  a  person  who  had  be6n  e-  (!848)  Site  OiriMfUfkMi  eitfc, 
lected  by  the  leet  and  discharged  (Rexir.  Da7'h^shire,!>  stkp. 
by  the  sessions,  because  he  was  a  («49f) I*.  1  vol.-Oa.  &  O^iii.^7* 
Master  of  Arts,  was  compelled  by  Priffff's  <*se,  Aleyii.  78.  W  WWl. 
the  court  of  B.  R.  to  be  sworn.  180.    Atad  ijce  ^kSk  'v.  Ubn*,  B 

A  certificate  under  lb  &  11  W.  Stra.^b,  which  Was  ah  'inOttt 

3.  c.  23,  discharging  persons  from  'tofcirtagahiit  a  person  'wfco  fisjd 
serving  parish  offices,  is  no  exemp-  .  iieeh  elected  constable  'dt  'a  %atti- 

tion  from  being  sworn  constable  itidte  court  for  the  city  of'Loddon, 

at  a  court  leet  Birmingham  case  Ibr  I'^fiAlilih);^  fo'ittceptthe  oflfif<*e. 
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tion,  before  whom  the  court  leet  was  holden,  the 
notice  and  refusal,  &c.;  for  it  has  been  adjudged 
insufficient  to  say,  in  geileral  terms,  that  the  party 
was  duly  elected,  or  that  he  had  notice  thereof, 
without  setting  forth  th^  speci&l  cifcuMstances 
(250). 

Aleconners  :  LKAtHBii-SEALBhs —  Thesd  lind 
oth*r  similar  oflfte6!*s  are  frequently  choSeli  at  couttjl 
leet,  tfnd  wheri  th^  Assise  regulations  wfere  mor* 
hfghly  vftkred,  and  consequently  morfe  ilgidly  en- 
forced, the  duties  bf  those  Officers  were  deem- 
ed of  no  mean  importance  (251) ;  but  at  the  present 
day  they  are  but  as  the  shadow  %b  the  dubstance. 

•HaywaIid. — Sometimes  this  officer  is  elected 
arid  sworn  in  at  the  court  leet,  but  it  is  generally, 
if  not  universally,  where  a  leet  fs  aj^pended  to  A 
manor,  and  the  court  leet  and  court  baron  are  held 
together ;  and  when  it  exists  as  a  totally  distinct 
offiee  frbm  that  of  bailiff,  #hieh  is  more  frequent- 
ly, but  not  always  the  case,  it  partakes  more  of  a 
private  than  a  public  character,  the  duties  of  the 
^ffiee  being  principally  th€^  eat e  of  the  bouiydar^ 
fences,  iinpoundirig  of  estriys,  arid  ite'  like. 

(d50)    Prigg'9  caMy    snf.     1  a  market,  and  a  custom  for  lA^ 

Bum's  J.  496.  ADft-tasfers  cfio^im  ^  the  hf^  to 

(251)  See  the  pleading  in  i2iiii-  tttt  arry  btitfef  tfikpol^d  to  tfeAf, 

daU  V.  Whutim^  io  wbirh  a  pre-  iK^^M  was  delMMit  ift  #eight. 

scription  was  alleged  for  a  leet  and  I^«%  9(l«»i.  H^  99.  pi.  97.- 
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SECT.  V. 


Cf  the  Jury  and  their  Presentments. 


All  offences  cognizable  in  the  leet^  are  to  be 
enquired  of,  and  presented,  by  suitors  of  the  court 
(252),  sworn  and  charged  as  a  jury  for  that  pur- 
pose, and  consisting  of  not  less  than  twelve  (253)  ; 
and  when  more  than  twelve  are  sworn,  if  twelve 
agree  it  is  good  enough  (254) :  And  it  has  been 
said,  that  the  day  being  passed^  the  presentments 
in  leet,  where  neither  life  nor  freehold  are  con- 
cerned, cannot  be  shaken  or  questioned  by  any 
tribunal  whatever  (255);  the  reason  for  which  is, 
that  no  process  is  there  awardable  against  the 
party  to  compel  him  to  answer  (256):  but  although 
a  presentment  in  leet,  not  affecting  either  life  or 


(259)  But  see  ante^  p.  846»  of 
the  power  of  the  steward  to  swear 
strangers,  if  there  are  not  twelve 
suitors. 

(253)  Scroggs  84,  cites  Old 
Book  of  Entries,  992.  Kitch.  89, 
citesGH.  4.  1;  45  £.3.  26.  Br. 
Leet  7.  €W2er  v.  OeneucA,  3  Keb. 
362. 

(264)  SeeShepp.  20;  who  there 
says  ^  If  the  custom  of  the  place 
be  to  make  two  or  more  juries,  or 
one  grand  jury  and  divers  petit 


juries,  it  is  good  to  observe  it'* 

(255)  Dy.  1 3  b.  pi.  64. 1  Hawk. 
P.  C.  217.  s.  72.  Scroggs  84. 
Kitch.  84,  citing  19  H.  8. 11.  41 
E.  3.  97.  2  R.  3.  12.  But  he  also 
says  in  the  same  page,  that  though 
presentments  by  twelve  shall  not 
be  traversed,  yet  you  shall  have 
recovery  by  writ  of  fiilse  present- 
ment, cites  5  E.  3.  26. .  21  £.  3. 
Tit.  Bar.  271. 

(256)  Scroggs  85. 
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freehold,  is  probably  not  traversable  at  the  leet, 
yet  it  is  settled,  that  all  presentments  in  leet  may 
be  removed  by  certiorari  into  the  Court  of  King's 
Bench,  and  there  traversed  (257).  And  the  juris- 
diction of  the  court,  if  not  the  presentment  itself 
(258),  was  at  all  times  traversable  (259).  And  a 
man  may  aver  against  a  presentment  made  by  less 
than  twelve  (260). 

We  have  seen  that  by  the  act  of  1  Eliz.  c.  17, 
for  preserving  the  spawn  and  fry  of  fish,  the  stew- 
ard of  a  court  leet  is  authorised  to  impanel  a  se* 
cond  jury,  to  enquire  of  any  concealments  by  the 
jury  originally  sworn,  and  that  a  penalty  of  20s. 
is  imposed  on  every  juryman  so  wilfully  conceal- 
ing and  making  default  in  presentments  (261). 
Audit  should  seem  that  the  perjury  or  wilful  con- 
cealment of  a  jury  in  leet,  was  always  enquir- 


(257)  Rex  v.RoupeU^CowpMH. 
2  Hawk.  P.  C.  c.  10. 8. 13, 76.  In  1 1 
Mod.  228,  it  is  said,  that  where  a 
preset itineDt  in  a  leet  is  removed  by 
tertiararifthtt^le  of  the  court  must 
be  set  oat  exactly,  but  that  there 
needs  no  such  nicety  in  pleading. 

It  IS  too  late  for  a  removal  of  the 
presentment,  alter  the  amercement 
has  been  estreated  into  the  Duchy 
court  of  Lancaster.    A  nte^  p.  859. 

(258)  In  the  above  case,  in 
Dyer*s  Reports,  13  b,  Fitzherbert 
cited  Britton  as  an  authority,  that 
every    presentment  in    leet  and 


toum  is  traversable.  It  is  to  be 
recollected,  that  in  an  action, 
founded  on  the  mere  right  as  in 
replevin,  or  in  debt  for  an  amerce- 
ment, the  presentment  is  clearly 
traversable.  Carth.73-4.  1  Lord 
Ray  m.  470. 

(259)  Br.  Presentment  in  court 
1,  cites  41  E.  3.  26.  Hits.  132, 
143.  And  see  Keilw.  66-7. 
Scroggs  85.  2  Hawk.  P.  C.  c.  10. 
S.76. 

(260)  Ante,  n.  253. 

(261)  Ante,  p.  831.  And  see 
this  stat.  in  the  Appendix. 
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aUe  thare  by  another  jury^  and  punishable  by 
fine  (263). 

If  preeentmetit  be  not  made  in  leet  of  ai^iicted 
ef  which  that  court  had  cognisance,  the«f  th^y  ar^ 
to  foe  presented  in  toum  (263).  And  if  not  there, 
then  before  the  Justioes  in  Eyre,  and  if  not  there, 
then  in  the  King^  Benoh  (364).  So  if  th^te  be 
any  neglect  of  presentments  in  the  l^ret  of  a  ma-^ 
nor,  situate  within  a  hundred^  to  whiefa  a  court  leet 
should  be  appended,  the  articles  ileglected  to  be 
enquired  of  in  the  manor  leet  would  be  enquirable 
in  the  hundred  leet  (266). 

The  jurisdiction  of  a  teet  jury  like  thftt  of^ 
grand  jury,  is  confined  to  things  done  of  neglect* 
ed  to  be  done  since  the  lust  court  (266) ;  and  td 
things  happening  immediately  before  their  being 
sworn,  or  during  theii"  sitting,  and  a  custom  to 
swear  the  jurors  at  one  court,  to  enquire  and  to 
return  their  presentments  at  the  next  court,  is 
bad  in  law  (267).    In  the  case  of  Moore  v.  Wicker 


(262)  Mirr.  c.  1.  s.  17.  520-1. 
17  E.  2.  Br.  Custom,  3.  Fitz. 
Abr.  Custom,  1.  1  Roll.  Abr.  560, 
pi.  IS,  14.   Ante,  831,11. 

(263)  Loader  v.  Samuel,  Cro. 
Jae.  651.  Kitch.  84.  Ante,  ii.244. 
But  the  neglect  is  to  be  pleaded, 
and  cannot  be  presumed.  2  Hawk. 
P.C.c.  10.  s.  64. 

(264)  Kitch,  84,  cites  41  R.  3. 
27.   lOH.4.4. 

(265)  I'ook  v.Stnbbg,  Cro,  Jar. 
583.  Rex  V.  Kinp,  3  Kcb.  197,  230, 


251.ilnte,p.835.n«121.The  neglect 
of  the  lord  of  a  manor  leet  is  not 
punishable  in  the  hundred  leety 
but  in  the  Eyre.  Br.  Leet  13, 
cites  21  £.  3.  3,  4. 

(266)  Keilw.  66  b. 

(267)  Davidson  v.  MoMcropf  2 
East  56.  But  it  is  said,  that  io 
some  manors  the  jury  continue  in 
office  for  a  whole  year.  Kits.  9* 
And  see  Wtcker  &  Norrist  cited 
I  Wils,  260. 
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(898))  Pf i^^^tt  J.  Mid  he  did  not  know  any  Ibw 
which  gave  the  jury  of  a  leet  a  power  of  entermg 
iftto  hotisM  for  examining  weights  and  meaaam 
(they  htiiig  awom  only  to  present)  and  such  a 
custom  he  thought  would  not  he  good, — ^that  the 
^oper  way  was  by  summons,  and  there  were 
swMH  Marchers  in  a  court  leet  for  examining 
weights  and  iMasures  (260). 

fiirery  presentment  in  leet  mast  be  certain,  and 
ittfte  the  precise  day  of  holding  the  court  (270), 
and  befote  whom  it  was  held  (271);  and  should 
aet  forth  the  power  under  which  the  court  acts, 
tibai  is,  whether  it  exists  tinder  a  grant  or  by  pre- 
scription (272) ;  thou^  this  does  not  appear  to  be 
»h9olnte\y  essential  (273).  In  Lawsan  v.  Hm-e 
(274),  in  replevin,  it  Was  held,  on  demurrer,  that 


(«6S)  Aodr.  47,  101. 

(269)  Id  Uie  manor  of  St.  Giles 
in  the  Fields,  Bloomsbury,  there 
is  a  cMofti  for  mx  aleconners  to 
be  ipfoiirted  Uy  the  stewardf  aud 
for  them  or  the  major  part  of  them, 
to  search  into  and  weigh  all  loaves 
not  exceeding  three  penny  loaves, 
eir  htdt-€|iHRfmiUave8,  and  to  pre- 
-Mut  «ll  fefeikers  whose  bread  is 
foand  wauling  in  due  weight,  or 
ii4M>  «li«iild  hinder  «iich  alecon- 
tltn  in  the  execution  of  the  duties 
of  their  office.  See  the  Buke  of 
Bedford  ir .  Jleock,  1  Wils.  948, 
"Widt^  was  ana^on  of  debt  for«n 
amerceliMAit  'set  on  a  baiter  with- 


in the  atiove  manor,  who  refused 
to  permit  the  aleconners  to  weigh 
his  bread;  and  wherein  it  was 
held  that  a  count,  upoa  a  muhuUuSf 
might  be  joined  with  counts  in 
debt,  for  an  amercement  in  a 
court  leet.  2  Bro.  Ent.  83-4  was 
cited  .-  8  an  authority  for  it. 

(S70)  Dacon'i  case,  Vent.  107. 
S.  €.  %  Saund.  dQO. 

<27 1 )  That  is  eotvm  9en^$ekallo. 
3  Keb.  951. 

(272)  Jemu  v.  dddmoeU^  Cvo. 
Jac  184. 

(973)  Scroggs  g.  Rex  ^.  GUi- 
bert,  1  Salk.  200.  S.  C.  12  llodl.4. 

(274)  2  Leo.  74. 
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the  leet  being  claimed  out  of  the  hundred^  it  was 
sufficient  for  the  defendant  to  allege  that  he  was 
seised  of  the  hundred,  without  sdbewing  any  other 
title,  though  it  would  have  been  otherwise  if  the 
hundred  itself  had  been  in  question* 

In  the  case  of  a  nuisance  it  nmst  be  shewn  at 
what  place  it  was  contunitted,  and  that  such  place 
is  within  the  jurisdiction  of  the  court  (275) ;  and 
the  presentment  must  conclude  to  the  common 
nuisance  of  all  the  King's  subjects  (276) ;  for  it  is 
not  sufficient  to  say  ad  riocumewtwrn  dwersortem 
(277)>  or  ad  nocumenium  habitantium  (278),  as  the 
leet  cannot  amerce  for  a  particular  trespass  or  in- 
jury to  the  lord  of  the  manor,  or  any  other  per- 
son, where  an  action  will  lie  to  recover  damages, 
but  for  public  nwsances  only  (279). 

And  in  the  case  of  presentments  for  stopping 
the  common  highways,  the  locus  ad  quern  as^  well 
as  the  locus  a  qvOy  should  be  stated  (280). 

The  proper  mode  of  enquiring  of  felonies  in  leet 
is  by  indictment  or  inquisition,  by  roll  indented 
under  the  seals  of  the  jurors,  to  be  afterwards 


(d75)  Br.  Leet  33,  cites  5  H.  7. 
2.    And  see  Keilw.  89  a,  pi.  9 

(276)  .4iMm.  1  Vent.  26.  Prat 
V.  Steanif  Cro.  Jac.  382.  2  Keb. 
500.  Sir  T.  Raym.  160. 

(277)  Hughs  v.  Bishop  of  Lon- 
doUf  3  Keb.  I06.  Rex  v.  Ayers, 
2  Keb.  139. 

(278)  Mo.  356. 


(279)  Rex  V.  Dickenson^  1  SauD. 
135.  Lex.  Man.  App.  pi.  30. 
Ante,  p.  853-4. 

(280)  AyerVs  case,  3  Keb.  644. 
But  objections  on  account  of  in* 
formalities  in  presentment  for  not 
repairinf^  a  common  highway  are 
not  favoured.  Rex  v.  ItihahiUmts 
oflAmehotue,  2  Sho.  465. 
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certified  to  the  King's  justices  at  the  next  gaol 
delivery  (281). 

The  inquisition  of  a  leet  jury  in  cases  of  felony, 
is  in  nature  of  a  bill  of  indictment  by  the  grand 
jury;  but  probably,  before  the  introduction  of  the 
petit  jury,  the  finding  of  the  leet  jury  was  con- 
clusive (282). 

According  to  the  Mirror  (283),  all  presentments 
in  a  court  leet  are  to  be  sealed  with  the  seals  of 
the  jurors,  so  that  none  may  do  fraud  by  increasing 
or  diminishing  them;  yet  it  would  seem  that  it 
is  not  necessary  that  ordinary  presentments  in 
leet  should  be  either  sealed  or  indented. 

In  the  case  of  ^fV  George  Colebrook  v.  EUiott 
(284),  the  offence  charged  in  the  presentment 
was  the  defendant's  having  in  his  custody,  and  ex- 
posing to  sale,  a  loaf  of  bread  not  of  the  weight 
required  by  3  Geo.  3.  c.  11,  which  act  did  not 
fix  the  price,  and  on  that  account  the  court  of 
B.  R.  held  that  the  offence  was  not  cognizable  in 
the  leet,  the  assise  not  having  been  broken.  An 
objection  had  been  taken  to  the  presentment  in 
this  case,  that  it  was  neither  sealed  nor  indented; 
but  the  court  were  agreed,  that  the  latter  objec- 
tion was  not  maintainable. 

(«81)  See  1  Ed  3.  at.  2.  c.  17.  dictm.  1,    cites  27  H.  8.  2.  Ih. 

Cromp.  J.  P.  151.  Presentment  of  Leet  1,  cites  S.  C. 

felony  in   leet,  and  the  steward  (282)  Rits.  15,  l6. 

certifies  it  to  the  justices  at  the  (283)  c.  1.  s.  17. 

next   sessions  by  indenture^  this  (284)  3  Burr.  i860, 
shall  serre  for  indictment.  Br.  In- 
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(tlf  C^ffences  cognizable  in  the  Court  Leet:  wnd 
the  general  A  r tides  presentable  there. ) 

la  former  ages  most  offences  were  punished  by 
hxiprisoiiiQent,  or  by  a  mulct  or  pecuniary  %ae^ 
which  payment  is  supposed  in  many  cases  to  have 
been  a  fixed  sum  proportionate  to  the  magnitude  of 
the  crime^  or  the  degree  in  soeiety  oi  the  person  in- 
jured (285) ;  but  even  in  the  reign  of  William  the 
Conqmeror^  many  oflCences  were  punished  with  demth 
or  mutilation  (386)  Indeed  the  punishment  of  deatb 
may  be  traced  back  to  the  Ai^lo-Saxon  sera  ($)87) ; 
for  it  is  recorded  of  King  Alfred  that  he  bangei 
thirty  unjiist  judges  in  one  year;  who  are  said  to 
i^ve  beeo  the  judges  m  the  toums^  ealdermt b  of 
counties^  or  their  deputies^  the  sheriffis  (888). 

The  court  leet  never  could  arraign  and  fklieer 
persons  indicted  for  felony  (289) ;  nor  enquire  of 
any  felonies  which  were  not  such  at  conunon  laavr; 
in  proportion  therefore  as  the  aeverity  of  our  cri- 
minal codie  increased,  the  number  of  offeneiMs  pi^ 
wsbdUe  jm  the  court  leet  ^necesBity  diminialied. 

The  offences  which  the  ket  is  to  enqaire  of  and 
afterwaids  to  certify  to  the  King's  justices,  at  the 
next  assises  or  gaol  delivery  of  the  covmty  (200), 

(d85)  See  Sulliv.  F«  L.  275.  but  waaagaii^  made  felony b^l9£d* 
(286;  Reeve's  Hist  Engl.  L.  1  1.  and  b&ieSt  of  clev;|ry  ^as  takcf) 
vol.  16,  S3,  103.  away  by  18   Eliz.     SuUiv.  J^7$. 
(287)  Treason,  murder,raf»e,iind  Bract  3.  c.  28;  post,  articki  en- 
robbery,  were  punished  a^  <j«^ital  quirable  iu  leet,  (tit  Ra|>e.) 
offences,  but  mutilation  was  after-  (288)  Sulliv.  275. 
wards  substituted  as  the  punish-  (289)  Br.  Frauchies  5,  cites 8  H. 
ment for  rape;  which  by  3  Edw.  I.  4.  18.  lb.  Leet  1 1,  cites  S.  C. 
was  punished  rk  a  trespass  only,  (290)  Anttt  p.  876-7. 


Cm.  XVIIl.]  €ff  Courts  Leet.  879 

are  treason  (but  which  is  enquirable  asfeUmy  only), 
mufder,  rape  (29 1%  manslaughter,  arson,  burglary , 
sacrilege,  grand  and  petit  larceny,  rescue,  acces- 
saries, voluntary  ^teape,  and  every  offence  which 
WW  deeiBed  felony  at  common  law ;  and  also  negli- 
gent escape  (392). 

There  are,  however,  various  offences  which  are 
not  only  enquirable  in  the  court  leet,  but  also 
pimishable  there  by  fine,  amercement,  &c.,  snoh 
as  nuisances,  disturbances,  breach  of  assise,  fore- 
stalling, the  refusal  to  accept  or  neglect  to  exeeute 
certain  public  offices,  the  non-observaiM^  of  certain 
acts  enjoined,  and  the  commission  of  others  prohi- 
bited by  particular  statutes,  &c. ;  and  I  propose 
to  exhibit  in  alphabetical  order  the  various  mat- 
ters which  are  to  be  enquired  of  in  the  court 
leet,  referring  to  some  authorities  under  each 
title,  and  avoiding  any  animadversion  on  the  anti- 
quated natnre  of  several  of  the  articles ;  conceiv- 
ing that  this  arrangement  may-  best  assist  the 
steward,  who,  under  very  particular  circqmstanoes, 
may  think  it  desirable  in  his  charge  to  the  jury,  to 
detail  the  various  offences  and  other  matten  which 
are  properly  cognizable  in  the  court  leet. 

(291)  Bat  8ee|i<»<  *  articles  en-  and  chattels,  thn  felon  had  at  the 

qoiniMe  in  lecf » and  ^uder e  whe*  t>metheft:kmy  if Mtcominitted;  the 

tlier  murd/er  ai&d  rape  are  not  to  former  escheat  to  the  lord»  subject 

be  enquired  of  (if  at  all),  the  former  to  the  King's  year  and  day  waste 

as  bloodshed,  and  the  latter  as  (a«f<?,  p.  74«) ;  and  the  latter  are 

traipan  only.    Ant€,  n.  287-  forfeited  to  the  King,  and  some- 

(892)  la   cases  of  feJooy,  tlie  |in^  t^  tfie  lord  oT  the  leet^  by 

jury  are  alao  to  enquire  what  lands  grant  or  prescription,  antej  p  750, 

andtenement8,and  also  what  goods  n.  255;  753,  n.  263;  773. 
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(IBMitUi^  l&nnuivabU  in  t^t  40:ottit  a^et*) 


Accessaries. — Kitch  41   (receivers  of  felons) — 
Jenk.  P.  C.  12  (accessary  before  and  accessary 

after  the  fact) Shepp.  41  (accessaries  before 

or  after  the  offence)     And  see  Pow.  76. 


Adultery. — 3  Inst.  206  Q  in  ancient  times  adultery 
and  fornication  were  punished  by  fine  and  im- 
prisonment^ and  enquirable  in  toums  and  leets 
by  the  name  of  Letherwite').     And  see  2  Inst 

488 Jenk.  P.  C.  10  (adultery  is  to  be  enquired 

of  as  felony).  [[But  indictment  lies  at  common 
law  for  adultery.     Salk.  552.)] 

Affray See  Assault  and  Battery.  [[Prescription 

in  leet  for  every  affiray  or  bloodshed^  to  pay  so 
much ;  and  to  distrain  for  it^  and  sell  the  dis- 
tress  is  good ;  for  it  is  the  King's  court.  Br. 
Prescrip.  106,  cites  11  H.  7. 13, 14.3 

Aleconners. — See  C^ficers. 

Alehouse-keeper. — Jenk.  P.  C.  16, 17  (selling  beer  or 
ale  without  license: — alehouse-^keeper  licensed 
or  unlicensed,  selling  beer  or  ale  in  unsealed 
measures,  or  less  than  full  measure :  encourag- 
ing tiplers,  or  suspicious  persons :  not  furnish- 
ing accommodation  to  strangers) Kitch  45 

(bread  and  beer  is  enquirable  in  the  leet,  and  not 
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in  the  tourn  of  the  sheriff,  but  seek  18  H.  6. 13)^..— 
Jeid:.  P.  C.  17  (if  any  alehouse-keeper  shail 
suffer  any  persons  to  sit  tipling  in  his  house 
above  the  sjpace  of  an  hour,  he  forfeits  10s.  and 

the  tiplers  ten  groats  a  piece) lb.  (if  anyale« 

house-keeper  suffer  any  one  to  be  drunk  in  hiik 
house,  the  drunkard  forfeits  5^.,  the  alehouse- 
keeper  10*.).  And  see  Green w.  293. — Shepp. 
54  (if  a  tipler  sell  not  by  measures  aUowed  and 
sealed,  he  may  be  punished  by  the  common  law 
or  upon  the  statute).     And  see  Kitch.  2.1. 

Allegiance. — Jenk.  P.  C.  20  (if  all  deciners  be 

present) Mirr.  c.  1.  s.  17;  Britt.  c.  2i9;  Flet.  2. 

c.  52.  s.  6.  17  (whether  all  above  twelve 
years  of  age  have  been  put  in  dozein  [[dizein^ 
and  sworn  fealty  to  the  King ;  and  of  the  re- 
ceivers of  others).  And  see  Pow.  19,  23, 80; 
Shepp.  42. 

Ajpfpravers.-^Flet  2.  c.  53;  Britt.  c.  29  (those 
who  shall  have  retained  approvers).  [[For  the 
signification  of  the  term  'Approver",  vide  3  Inst. 
129.  c  563. 

Arson. — Jenk.  P.  C.  11  (burning  of  a  house  or 
bam  adjoining  to  a  house)  .—JKitch.  48  (if  one 
fdoniously  in  the  night  bum  a  bam  adjoining 
to  a  house,  1 1  H.  7.  I).— Shepp.  40  (burning  of 
houses  or  bams  of  com,  out-houses  adjoining  to 
dwelling-houses  in  the  night). Greenw.  288  (if 

Vou  n.  8 
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i^Qfjr:  (410  fdonloiisly  bum  anxdweUing^hoiise^br 
JMITM^  oir  atackA>  ot  mows  of  com  in  the  ni^t 
seaAOB,  it  m  fdon^y  tt  the  eoiwmftlavr) — Powell 
74  (feloBig^Hafy  buvnii^  «Q)r  dwdlmg^bome^  or 
any  1»wn  a^joinmg*  or  any  stacks  or  mo^aof 
ecffn  n^ai  any  bansk  or  dw^inig^MiiHBd^  m  tiie 
night),    4i)Bd  see  Stat.  WaiUo. 

Art^heP9.  —  Je«k.  P.  C.  19  (if  cmy  one  afaaU 
use  any  art^  mystery^  or  nianttal  eccupatim, 
having  not  hteoi  brought  up.  apprentice  there- 
unto by  the  space  of  seven  years). 

Asstmtt  Sr Battery. —Tt^  Stat,  for  View  af  Frank- 
pledge (393)  18  Edw.  a.  1J»5  (of  bloodshed,  and 
of  firay»  BUMle). — Kitdt  44^  73  (assault  apom  a 
pwsou  only  is  net  enqnirable  and  puttisliarUe  by 
presentment  in  ket,  but  bloodshed  is,  cites  8E. 
4.5.  4H.6  9.  11  H.  6.  29.  22E.  4k2^).  And 
see  Stat.  Wall.     Pow.  89.— Kitch.  73  (if  any 

'  affipay  were  so  that  the  King's  people  were  dis- 
turbed, for  that  is  more  than  particular^  1  R.  3. 

1) Jenk.  P.  C.  21  (common  disturbances  of 

the  peace,  this  is  to  be  presented). — Scroggs 
7  (it  seems  reasonable  that  private  or  particular 
assaults    and  batteries,   though   there   be  no 

(203)   V%4b  Rit«o»  wk  Cfluffts  as  it  nms  ^  tm  tMtWns  ^Mre 

JLeeC,  p.  56  (o.  d,)  who   wys,  tbaaaslierifir^r  stewanl's  chaigc 

**  this  has  been  denied  to  be  a  in  the  tourn  or  leet.^^ 
irtatiite;  and  with  some  reason. 
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Mobdsfaed^  f^uid  be  eaqoifaUe  iff  iMf  1  BK«on 
J.  and  Wilter  tlMiighe  th«y  might,  tCbUe 
eoKtm,  Pas.  M  Cw.  1.  B.  R).  (fl&4). 

^MM^'^Stat.  1ft  Edw.  fl ;  Stat.  Watt  (of  tiM  aiMitse 
of  bread  and  ale  brdkcB).w^ritt  6.  39;  Ftet.  2. 
C.52.  s.  21,27;  Kitch.  21,4«-5;  J«hk.  P.  C  SM ; 
Shepp.52;  Powell  109;  Scroggs  10;  Mirr.  c.  l.s. 

17(br«B<fhofassue>  Vidti^HmGo,  Litt. ».  234 

dBurt.  IftdM  8631-4  ('lli«fettiflg  tlM  aMlM,Wllich 
braM'fiB  both  pi$«3B  and  wei^t,  te  th6  bMis  df  the 
Itftt  juriiditftiMi,  and  it  diOtntfS  take  cogbltftttce 
of  a»  offiBlice  ^seated  "^  Mt  of  paHittM^nt,  »e- 
gutetii^  the  w«i|^,  fttf.  dS  hi  &«  9  Ged.  d.  c. 
ll*)*  Seer  51  Hen.  8.  st.  I,  9  Atme  t.  18,  1«- 
frtiili^  ^3m  last  act.  Slat,  81  (jheo.  2.  e.  99,  «e- 
pesiing  tiw  law»  tfe^Mc^gi^  ^(»  a^tf  <tf  bliMd, 
but  confirming  the  principle  of  fbdng  both  JiHbe 
and  weight,  and  saving  the  right  or  custom  of 

imis  (tf  le«i  fnmcbisdii,  to   ^nqnire  cf  dficf 

|f nttitft  f Ite  by«aei(  of  a^se  of bfeddf.     ^^<^  ftfeo 
Ante,  p.  87t^ 

Barretors. — See  Scold*. 


%» Arfmot^^J^y  8»  if.  *;  <*.  d,  /or  the  eh- 


(9M>  A  ttewtnl  Magr  flw  for  blo^Abed  M  n*t  good,  tSf  Mteh 

u  SMMiIt  in  leet  ^tedente  ewrim)  indictntet'  bcfer^  Hm  ahMl>  in 

in  dffturbahce  and  conteffapt  of  his  tourn  was  adjudged  void.  Dy. 

th»ctMrt,(Mfaif  itidfetttmiir  Aen"  S^.  b.  ca.  14,  cites  d.  13.  E.  4. 


of  akMH   Mtd  batttlry  ^•Klfeut      ».  A*tl^  |f.  MS;  8^^,  ^49. 
8    2 
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couragement  of  archery,  and  debarring  unlaw- 
ful games,  every  male  subject  was  compellable 
to  have  a  bow  and  arrows ;  and  stewards  of 
leets  and  law-days  were  authorised  to  enquire 
of  the  offences  mentioned  in  the  act.  See 
Kitch.  27-8.  Vide  also  Append,  p.  439,^  And 
see  Cross  Bows,  post. 


Brothels;     (Disorderly     Souses) Kitch.    20 

(keeping  houses  of  ill-fame  is  a  cause  to  break 
the  peace,  and  a  vice  which  corrupteth  the 
state).  And  see  Jenk.  P.  C.  22.  Scrbggs  20.— 
lb.  (you  are  to  enquire  of  all  unlicensed  ale- 
houses, and  present  the  offenders ;  and  if  any 
inns  or  alehouses  have  a  license,  yet  you  are 
to  enquire  if  they  keep  good  order  in  their 
houses,  otherwise  you  are  to  present  and  pu- 
nish the  offenders). 

Burglary. — Stat.  18  Edw.  S  (of  breakers  of  houses, 
and  of  their  receivers).  And  see  Britt.  c.  29. 
Flet.  2.  c.  52.  Kitch.  17.  Jenk.  P.  C.  11. 
Shepp.  40.    Pow.  75. 

Chief  Pledges.— Stat.  18Edw.2(andif  aU  the  chief 
pledges  be  come,  as  they  ought  to  comLe,  and 
which  not), — Kitch.  19  (if  the  capital  pledges 
appear) — Pow.  80  (if  the  capital  or  chief 
pledges  of  every  decennary  appear:  these  pledges 
correspond  with  the  tithing-men  of  the  pre- 
9ent  day)*— -Britt.;  c.  29 ;    Flet.  2.  c.  62.  s.  6 ; 
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Mirr.  c.  1.  s.  17  (if  all  the  chief  pledges  be  come 
to  the  view,  and  if  they  have  their  dozdns  [jii%- 
eins,  antSy  p.  806]]  entire). 

,Ckurch. — Jenk.  P,  C.  19  (if  any  person  of  the 
age  of  sixteen  years  or  more,  shall  wilfully  ab- 
sent himself  from  church  or  chapel,  he  shall 
forfeit  for  every  month  <£20,  one  third  to  the 
Lord  Protector  [[the  crown]]  another  third  to 
the  poor  of  the  parish,  and  the  other  third  to 
the  informer). 

CUppers,Sfc,  of  Money. — Stat.  18  Edw.  2  (of  clip- 
pers and  forgers  of  money). — Kitch.  43  (clip- 
ping of  gold  and  silver  is  enquirable,  cites  22 
Edw.  4. 22) lb.  16.  And  see  Jenk.  P.  C.  8. 

Clothes:  Clothiers.— Stat.  18  Edw.  2.  (of  cloth- 
sellers  and  curriers  of  leather  dwelling  out  of 

merchant  towns) Mirr.  c.  1.  s.  17  (of  sellers 

of  old  clothes,  dwelling  out  of  great  towns). 
[[Fttfe  4.  Edw.  4.  c.  1.  post.  Append,  p.  435]]. 

Coin. — See  Treason. 

Common.— JC^Vide,  B^t  S9^  H.  8.  c.  13  {post,  Ap- 
pend.  p.  437)]],  Kitch.  23,32.  C^.  B.  Inclosures 
of,and  encroachments  on,  conunons,are  not  pub- 
lic injuries,  and  therefore  cannot  be  enquired 
of  in  leet.  Scroggs  86.  Cro.  EUz.  448.  Lex. 
Man.  141.1 
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Ca$upiraei^.'r^Kitch.  27  (if  my  buteher,  baker, 
Sfo.  conspiM  not  to  sell  font  «t  certaiB  pnees, 
cites  2  E.  6.  c  16).-^Ib. ;  Jtnk,  P.  C.  86  (if 
workmen  or  labourers  conspire  not  to  work  but 
at  certain  prices,  or  not  to  do  but  certain  labour, 
&c.  the  latter  cites  24  H.  %.  q.  12). — ^Mirr.  c  1* 
s.  IT  (all  manner  of  conspiracies).  And  seethe 
above  stat.  of  2  &  3  Eid.  6.  c.  15  {past.  Append. . 
p.  440). 

Constable. — See  Officers. 

Cottages. — n^y  Stat.  81  Eliz.  c.  7  (said  to  have 
been  passed  to  prevent  the  lords  of  great  wastes 
from  converting  the  whole  into  building  pur- 
poses, ante  pt.  1.  pa.  106.),  a  p^atalty  of  ^10  is 
inflicted  for  erecting  or  converting  a  building 
Into  a  cottage,  without  laying  four  acres  of  land 
to  it  of  the  party's  own  freehold  ;    and   40^.   a 
month  for  continuing  such  cottage  i   and  jus- 
tices of  the  peace  and  lords  of  leet  are  autho- 
rised to  enquire  of  and  hear  and  determine  all 
offences  against  the  act,  as  well  by  indictment 
as  otherwise  by  presentment  or   informatiOB, 
and  to  award  execution  for  the  forfeitures  by 
fieri  fwia»y  elegit,  capias,  or  otherwise,  as  the 
cause  should  require.     And  see  s.  6.  of  tke  smne 
act,  against  receiving  inmates  into    such  oot- 
tages.      Pdst,  App.  p.  443-4  (».  2  IS).     Jehk. 
P.  C.  82-3.     Pow.  152.;] 
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firtMbmv&^Hamigmu.^^S^  the  prohibitory  ^ts 
88  lissk.  8.  c.«.  and  o.  6.  |mw^ Appimct  )^.488-9. 
Kitch.  38-9, 42.3  .      - 


OonHitte.HISee  fi4H.  6.  c  10«  K4t^;  80, 48.;)— 
-nFeak.  P.  C.  29  (ttwM  to  Ike  ouiferctd  fbr  not 
providing  nets. for  destvoyiMg  cuows  nod  Moks). 
'M>Mii.  Dig. '  Leet/  16T(L.  14)  {occapiers  of  land 
to  be  amerced  at  the  discretion  6f  the  flte^nBti'd, 
and  he  ought  to  give  this  act  in  charge. — 
ZlfatK^,'  this  part  of  ttie  act  wta  repealed  hf 
the  Stat.  8  Elia.  t.  15,  and  the  reped  continued 
by  sevteral  other  acts  which  we  all  expired, 
whereby  this  clause  seems  now  in  force].) 

r 

•      •     • 

Curriers. — [[See  Stat.  iJac.  1.  c.  22.  repealed  by 
48  GiBO.  8i.  c.  80.  po^t.  Append.'  p.  442.  Sftrri 
c.  1.  s.  17.     Jenk.  P.  C.  28.     Kitch.  29.] 

J>ecieMr«.— See  Suitors, 

Zfe^r.— Jenk.  P.  C.  12;  Kitch.  18,  100;  Pow. 
73  (taking  of  tame  deer  and  swans  marked  is 

also  felony) Jenk.   P.  C.  29;     Kitch.  81; 

PoW.  150  (hunters  and  stealers  of  deer  are  here 
to  be  enquired  of  and  presented). 

IHsturbers. — See  Noctivagancy, 

Dams:  (Bavetotes).  —  S\At.  18  Edw.  S  {6f  Silch 
as  take  doves  in  winter  by  door-falls  or  en- 
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gines).  FufealsoStatWalL  Shepp.60*— Kitch.17 
(taking  doves  in  the  dove-liouse  in  the  night  is 
felony  and  enquirable  in  leet,  but  not  where 
they  are  taken  in  their  roost  out  of  the  dove 
house,  cites  Stamf.  25  C.  22  Ass.  29.  18  H.  8. 2). 
And  see  Pow.  64. — Jenk.  P.  C.  11  (taking  of 
doves  out  of  a  dove-house  in  the  night  time  is 
felony) — Britt.  c.  29  (of  the  takers  of  another's 
doves)  (295). 

Doxeins:  (DixeinsJ—StAt.  18  Ed.  2  C  and  if  all 
the  dozeins  be  in  the  assise  of  our  Lord  the 
King,  and  which  not,  and  who  received  themO- 

Drunkenness. — See  Tiplers. 

Escape. — Stat.  1 8  Eklw.  2  (of  persons  imprisoned. 


(2d5).  It  was  held  io  BowUton 
T.  Hardy,  Cro.  Eliz.  548  (S.  C.  5 
Co.  104  b.  Ma  4^  453)  that 
dorecotes  could  be  erected  by 
the  lord  of  a  manor  only,  and  that 
if  a  pnyate  person  erected  a  dove- 
cote he  was  pimiabable  in  leet  Ibr 
a  nuisanoe*  but  that  an  action  on 
the  case  did  not  lie.  And  see 
Band's  case.  Ma  938,  which  sup- 
poses the  right  to  exist  not  only 
in  the  lord  of  a  manor,  but  in  the 
parson  of  a  parish.  It  is  difficult, 
however,  to  imagine  that  a  right 
could  exist  prescriptively  in  any 
in^ytdtial,  which,  if  exercised  by 


another,  would  be  deemed  a  public 
nuisance.  Indeed  the  above  au- 
thorities appear  to  have  been 
over-ruled,  or,  more  properiy 
speaking,  denied.  See  DeweU  v. 
Skfiders,  Cra  Jac  490,  in  which 
the  court  also  held,  that  so  fiir  as 
the  erecting  of  a  dove-hooseCor 
rather  the  storing  of  it  .with 
pigeons)  might  be  a  nuisance,  it 
extended  itself  beyond  the  boand- 
ary  of  any  leet  jurisdiction  exist- 
ing in  the  |)articular  place,  and 
therefore  was  not  enquirable  in  the 
court  leet,  but  by  the  justices  of 
assise.     Vide  also  I  Roll.  Rrp.901 
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and  alter  let  go  without  mainprize). — lb.  (of 

escapes  of  thieves  or  felons) Kitch.  18,  citing 

Stamf  32  I.  33  B.  (voluntary,  i.  e.  if  a  person 
after  taking  another  for  felony  allows  him  to 
escape,  this  is  felony :  negligent,  i.  e.  if  a  person 
.  is.  arrested  for  felony,  and  afterwards  escape 
through  the  n^ligence,  though  against  the  will, 
of  his  keeper,  and  if  he  be  not  freshly  pursued 
and  taken  before  the  keeper  lose  sight  of  him,  that 
.  is  fineable,and  enquirable  in  leet).  Vide  also  Jenk. 

P.C.12.  Pow.77.  Greenw.288 lHale,H.P.C. 

603  ('  an  escape  is  presentable  in  a  leet,  but  they 
cannot  set  a  common  fine  or  amercement  there, 
but  it  ought  to  be  sent  to  the  next  JEyre,  &c. 
or  may  be  removed  into  the  King^s  Bench  by 
certiorari,  and  there  the  conunon  fine  or-amerce- 
ment  set,  and  this  by  the  statute  of  Westm.  1. 
cap.  3). 

Mscheat. — See  Forfeiture. 

Betray. — ^Kitch.  22  ('  if  any  estrays  be,  it  is  en- 
quirable')-   And  see  Shepp.  12,  43.    Ante,  p. 

766. 

« 

Eve-Croppers. — Jenk.   22 ;   Kitch.   20    (such  as 

stand  under  walls,  windows,  at  doors  or  other 

places  to  carry  tales  to  others,  thereby  to  cause 

•  debate  or  strife  amongst  their  neighbours). — 

Vide  also  Scroggs.  20.    Shepp.  48.     Pow.  91. 
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F£^e  Mea0ure0,See  Meaeures,  post 

Fehnies.-^Kitch^  15  (of  sil  felonies  at  the  odkn- 
iQon  law,  but  not  of  the  deadi  oi  a  laan,  cites 
28  £.4,  28).  Br .  liMte  2«»  cites  S.  a  And  see 
ib.  8.  8  Inst.  181.  Shepp.  ID,  3d.  Pow.  S3. 
— a  Halet  H.  P.  C  71  (leets  have  power  to 
reoeive  indictments  of  felonies  at  common  law, 
but  not  of  felonies  by  act  of  parttame&t,  unless 
specially  limited  to  tbem).    See  Treasdm,  poH. 

i^J^A.-*Kitch.  87 ;  Pow.  78  (the  taking  of  fish 
feloniouBly  out  of  ponds,  stews,  or  trunks^  in 
the  night ;  but  when  taken  in  the  river  it  is  not 
felony).  Jenk.  P.  C  89  (if  any  persmi  shall 
either  *by  day  or  by  night  break  down  the  head 
or  dam  of  any  pond,  pool,  or  moat,  whm^ 
the  lord  hath  fish,  with  an  intent  to  steal  or 
destroy  the  said  fish,  he  shaU  pay  to  the  lord 
treble  damages,  and  be  imprisoned  three  months, 
and  be  bound  to  good  behaviour  for  seven  years). 
—  Vide  also,  1  ESiz.  c.  17.  for  prteerving  the 
spawn  and  fry  of  fish,  post.  Append,  p.  444. 
Shepp.  59,  60.     Pow.  146. 

Forestalling,  RegraHng,  and  Engroseing.-^X^^ 
the  18  Geo.  8.  c.  71.  repealing  all  the  stats, 
oonceming  these  offences.]] — Jenk.  P.  C.  18 
(forestallers,  regratbrs,  and  ingrbssers,  are  here 
also  to  be  presented  or  informed  againat.)— 
Shepp.  58,  53  (these  are  offences  against  the 
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cmmnon  law,  and  so  to  be  enquiKd  of  still : — 
and  the  offimder  to  be  amereed).  And  see  Kiteb. 
45.  Pow.  104-5.  Greenw.S93.  4B1.  Com.  167-8. 

F&tfekure. — Shepp.  43-4  {*  the  escheats  of  all  felo- 
nies did  pertam  to  lords,  and  tliefefoie  are 
enfoirable  here  :  yoU  are  to  enquire, '  there- 
fore, of  an  kinds  of  forfeitures  to  the  state'). 
Ante,  p.  740,  et  9eq.  750  n. 

FranehMes. — See  Treasure  TVove,  Wtdfe,  Wreck, 
poei. 

FngUipes.-^^UIt.  16  Edw.  2  C  and  if  there  be  any 
d  the  King's  yiUains  fugitive  dwelling  other- 
wise than  in  the  King's  demesnes,  and  of  «uch 
as  be  within  the  King's  demesnes,  and  have  not 
abiden  a  year  and  a  day'). — lb.  ('and  if  there  be 
any  of  the  lord's  villains  in  franck-pledge,  other- 
wise than  in  this  cburt*),  [but  it  should  seem  that 
this  latter  section  was  not  in  the  original]].  Vide 
also  Kiteh.  19.— Jenk.  P.  C.  14,  15  (the  jury  is 
to  enquire  of  these  offences  and  present  them). 

Chming  Heneee  (and  Playing  at  Unlawful  GamiBs). 
IjSee  38  Hen.  8.  c.  9.  Kitoh.  32.  Lex.  Man. 
146.     Soroggs  20]. 

Ham»oken;  ( Home^okmi),  or  the. invasion  of  a 
house.— CBritt.  c.  29.    Stat.  Wall.^ 

Haret.—Zyide  the  stat.  14fii  15  H.  8.  c.  \9i.pQ*t. 
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Append,  p.  430^  against  tracing  and  destroy- 
ing Hares  in  the  snow.  And  see  Kitdi.  39. 
43.    Jenk.  P.  C  32.     Pow.  149.] 

jffighwapg.—CSee  2  &S  P.  &  M.  c«  8,  .18  JSiz. 
c.  10,  po^t,  App.  440-1]]. — Lex.  Man.  146  (such 
who  do  not  their  day's  work  in  mending  the 
highways  contrary  to  the  statute  2  &  3  P.  &  M. 
c.  8).  pThe  liability  to  repair^  and  the  want  of 
reparation  should  appear  in  the  presentment^ 
Rex  V.  Johfisan,  1  Keb.  627 ;  et  vid.  Sraughtan 
V.  Bennet,  2  Keb.  514,  in  which  the  court  of 
B.  R.  held  that  lessee  for  years  was  not  bound 
to  repair  ratiane  tewurte.  Neglect  of  scouring 
a  ditch  in  a  publick  highway  is  punishable  in 
leet,  although  the  act  of  18  Eliz.  <*.  10.  gives 
the  forfeitures  for  highways  to  the  surveyors^ 
Stephens  v.  Haynsy  Sir  T.  Raym.  250.^ 

Horsebread. — See  Innholders. 

HosUers. — See  Innholders. 

Hue  and  Cry. — Stat.  18  Edw.  2  (of  cries  levied 
and  not  pursued). — Scroggs  10  (all  who  shall 
levy  a  hue  and  cry  without  cause,  or  neglect  to 
levy  one  where  they  ought,  or  to  pursue  one 
rightly  levied).  And  see  Stat.  Wall.  Kitch.  33, 
99.    Jenk.  P.  C.  30.     Powell,  168. 

Inmholders. — [^See  the  stat.  21  Jac.  1.  c.  21,  post, 
App.  442.  Pow.  113.] 
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Larceny, — Stat.  18  £dw.  2.  (^  of  petty  larons,  as 
of  geese,  hens,  or  sheafs). — lb,  (of  thieves  that 
steal  clothes,  or  of  thieves  that  do  pilfer  clothes 
through  windows  and  walls). — lb.  (of  such  as 
go  in  message  for  thieves). — Jenk.  P.  C.  13 
(petit  larceny  is  also  here  to  be  enquired  of). — 
lb.  23  (also  if  any  go  in  message  for  thieves, 
blowing  them  to  be  thieves).  Vide  also  Kitch. 
18,  20.     Pow.  64. 

Letherwite. — See  Adultery. 

Maiming,  CMutilatian).—Z^Jeiik.  P.  C.  10.;] 

Malt — [^See  stat.  2  &  3.  Edw.  6.  c.  10,  post.  Ap- 
pend, p.  430]]  • ' 

Manslaughter. — Jenk.  P.  C,  9.  (is  here  to  be  en- 
quired of  as  bloodshed) Kitch.  16  (man- 
slaughter is  here  enquirable) And  see  Pow. 

56. 

Measures:  (False  Measures^  Weights). — Stat. 
18Edw.  !2  (of  false  measures,  as  bushels,  gal- 
lons, yards,  and  ells) lb.  (of  false  balances 

and  weights). — lb.  (of  such  as  have  double 
measure,  and  buy  by  the  great  and  sell  by  the 
less).....^nd  see  Kitch.   2 1    (cites  8  H.  6.  5. 

Mag.  Ch.  c.  25.   61  H.  3,  6.  27  E.  3,  10) lb. 

4fi  (cites  Britt.  f.  32,  71) Jenk.  P.  C.  93-4. 

Shepp.  16,52.  Pow.  110.  Scroggs  10.  Greenw. 
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298-  CN.B.Thepmrisliiiitttofkim 
Wiui  ancitntly  to  stand  in  the  jtSkory,  aad  of 
kiatidi  brewen  to  stand  in  the  tinnbtckr  or 
ddng  cart.     Vide  Stat.  JmHeium  Filhrms    61 
H.  8.  Stat.  6.  ginst.  2fd.  4B1.  Com.  167^. 


MiUer —  Kiteh    S»  ('  if  any  maier  witktn  Oie 
loi^dship  change  the  eora  which  he  hath  tagrind, 

it  is  enquiraUe') See  also  Jenk«  P.  C*  23.  ^^ 

And  see  post,  Toll. 

Murder Kitch  43  (you  may  enquire  in  leet  of 

an  felonies  at  coAmran  law>  hut  not  of  the  dMAt 
of  a  man^  cites  22  E.  4.  22.) — Yet  see  Kitch.  16.  . 
Stat.  WaU.  Britt.  e.  t9.  VUU  2.  e.  52.~-Bf. 
Leet  1 8  (a  steward  in  leet  cannot  take  &i£!Ot- 
ment  of  the  death  of  a  man,  and  if  he  do  the 
lord  shall  be  punished  ftnr  contempt,  cites  41  aOk 
da).    And  see  fits,  towne  de  Yvk  &    Ib«  Lete 

€t  Huffidr.  10.  I^Mipp.  17 Bat  seie  JetdsL  P.C. 

9  (murder  to  be  enquired  of  in  leet,  as  blood- 
shed).    And  see  FoweU  53-4. 

Mfi9ter9.^See  the  act  4ft  65  P.  Sr  Af.  c.  3y  past 
Append.  i».  44 L    Kitch.  3ft^  4».    Pdvt*  IS^JJ 

Noetitagdmy.  — fitet  18  Bdw.  2  (of  eiiek  as 
deep  \y  day  and  watch  by  night,  andF  eat  and 
dirmk  well,  and  have  notMng).-^Ib.  (of  suck  as 
eentinualty  boiait  tavemi,  said  no^  mm.  kticni^ 
etk  lAutxeati  iStmy  do  U«'e).    AtidMe  J^bnk.  P;€. 


d9.-^KitGlu  itO  ('  altoy  tf  tfaeite  be  anjr  vagaHonds 
or  limiiderers^  aaA  those  which  walk  by  night, 
and  flk^  bj  day,  aiiifcif  tiu»e  be  any  whieb  are 
eontnott  bauntera  df  tai^emfi^  or  alehoMes,  and 

g9  aiboitt  having  nothinf  to*  Hve  of  0 lb.  44-5 

(nght  wa&ers^  ai^  enqoiraMe  in  leet,  cites  4  H. 
7, 1). — Shepp.  4»  (he  that  sleepeth  by  day  and 
waftetb  by  night) — Vide  also  Kastal, 'Leete' 
3.    P4>pb.  2<».     Pow.  93-6. 

Nmmnees — Stat.  1 8»Edw.  !2.(of  w^ls,houses,dykes, 
andhedges  setupor  beaten  downtoannoyanee) — 
lb.  (ofbotmda  withdrawn  and  taken  away)._Ib* 

(of  ways  and  path»  opened  or  stopped) Vsk  (of 

waters  turned  or  stopped,  or  brought  from  titeir 
right  course).     And  see  Stat.  Wall Kitch. 

•         •  •  . 

41,  44  (of  ways  and  paths  taken  away  or  stop- 
ped; of  waters  wrong  tinned  or  stopped,  or 
talDen  away,  df  cormpten?  of  water  by  lime,  ffax, 

&c.)    Andsee  Jenk.  P.  0.  21.     Shepp.  45. 

Kitch.  44  (stopping  the  highway  is  there  en- 
qtiirabie,  £7  H.  8. 32,  for  that  is  a  common  an- 

Myance  toall  the  Kmglsi  subjects). lb.  (com- 

naon  ttuiBaace9,as  ditches  and  hedges  made  to  the 
«Urrtiti4^tm(^ofthepeop}e,eites9H.6. 44.  lOH. 
0,7).  And  see  Br.  Leete!2,!26.  Flet.  2*.  &52.  Britt. 

c.  29.    Co.  Lftt.  56. Kitch  44  (parprestures 

in  hjgbwaya  are  enqunrable  there  t  and  present- 
HMcrt  may  be  m  teet  iof  not  cleansing  a  diteh 
wd^^cimng  tke  highway,  eOe^  }  R.  9. 1.  9  H.  7. 
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1. 47  £.3.  12«     And  see  Jenk.  P.  C.  20.  Shepp. 

12, 13.  Met;  2.  c.  52 Jenk.  P.  C.  21  (if  any 

walls,  houses,  pales,  or  hedges  be  made  or  erect- 
ed within  the  jurisdiction  of  this  court,  to  the 
annoyance  of  the  people) Br.  Leete  30  (pre- 
sentment in  leet  of  the  inclosure  of  a  conmion 
is  void,  for  it  is  a  wrong,  but  not  a  common 
nuisance,  for  that  must  be  to  the  ii^ury  of  a 
great  number  of  people,  as  the  destruction  of  a 
highway  or  the  neglect  to  repair  a  bridge,  cites 
27  Ass.  6).     And  see  Shepp.  44.    Pow.  81-4. 
1  Anders.  Rep.  S34*  ca.  25 1 ,  where  the  present- 
ment was  h^ld  void,  being  for  diverting  the 
highway,  and  pot  tot   stopping  or    obstruct- 
ing it. 

C^fficers,vi%* — Aleconners;  Constables;  Tithing- 
men,  &c._Jenk.  P.  C.  SO,  25  (their  neglect 
is  to  be  enquired  of  and  presented  in  leet). 
And  see  Pow.  18,  157.     Shepp.  49. 

Outlaws Stat.l8  £d.2 ;  Stat.  Wall,  (of  persondout- 

lawed  returned,  not  having  the  King^s  warrant). 
Britt.  c.  29 ;  Flet.  1.  2.  c.  52  (of  outlaws,  and 
those  who  have  abjured  the  realm  returned,  and 
of  their  goods  and  receivers).  And  see  Mirr. 
c.  1.  s.  17.  Jenk.  P.  C.  27.— Kitch.  23  (''  if 
any  person  be  outlawed  in  debt,  trespass,'  or 
other  personal  action,  his  goods  are  forfeited, 
and  the  King  shall  have  Uiem,  unless  they  be 


.   iprqated  onto  tke  1^'by  durter  r  thi»  i»  also 


liere  ai^pitraUe*).    Jani.  see  Shepp.  12.  Pow. 

TheoMnU  ^  P^urtridget. — Sm  the  act  39  £^2. 

€.10,  f0£tbeirpra8enr8(ioii^jiM(»  Append.  441  < 
Kitch^Sl.    Jenk.  RC.  33.    Paw«  148. 


l^MM^-^Kitch.  17  (taking  of  yoimg  pigecHis^ 
or  young  goshttaks  [gos9  hawks]  u  their  nests 
in  the  nig^  \s  fidoDy»  and  enqubable  in  leet^ 
dted  14  H«  8. 18  £.  4. 8).  And  see  Jenk.  P* 
C.  u.    Pow.  64*  Gnfcnw.  SWT* 

• 

fiOary,  Tumbrel,  ^.^  Jei^.  28  ('  tiie  jury  are 

to  enquire  whether  there  be  within  the  leet  a 

.  ^oicy»  and  tumhrel  and  utocks,  to  ptwish 

offenders  according  to  law :  in  ev^  town  where 

there  is  a  leet^  there  ought  to  be  stocks ;  and  in 

.  de&idt  thereof,  the  tows   shall  forfeit  £9).: 

:  And  see  Riteh*  94.    Pow.  156.    Shepp.   16. 

Zyide  also,  ante,  p.  8S3;  and  qu^^e  M  it  is  not 

the  duty  of  the  lord  to  provide  a  piUory,  turn- 

iHrei  and  the  like  instruments  of  punishniCTtt; 

;  and  note  the  distinction  there  as  to  stocks.*— 

.  And  Kfie  Fake  MeamntMimA  Weights^  ante}^ 

Panfid-bre&eh. — Kitch.  20  (if  any  b)reak  tbe  corm- 

VOL.     H.  T 
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•  •  •  • 

mon  pound,  or  take' distress  fixmi^thence,  pre- 
•  sent  their  .names),— lb.  M  (of  breaking  the 
common  pound). — Jenk.  P.  C.  21  (enquiry  is 
also  to  be  made  of  all  pound  breakers,  such  as 
break  the  common  pound,  to  tdke  tmy  distrew 
out  of  the  same,  their  names  are  to  be  presented). 
And  see  Stat.  Wall.     Pow.  80,— Scroggs  21 

-  (you  are  to  enquire  of  aU  pound  breach  and  res- 
cous :  -if  any  cattle  be  put  in  the  lord's  pound>  and 
taken  out  by  force,  otherwise  than  by  due  course 
of  la\¥,  this  is  called  pound  breach,  and  byyouen- 

^  qiiirablei  Ac.)    [[But  Note — According  to  San- 

'  der^oris  case,  4  Leo.  1 2,  pound  breach  is  not  en- 

>  quirabl^  in  leet,  not  being  a  common  nuisance. 

Sed  qtuere.  Whether  it  isr  not  in  the  nature  of 

rescue,  and  enquirable  and  punishable  in  leet 

accordingly.]] — Shepp.  16  (lack  of  stocks,  J^illory 

and  tumbrel,  ducking  stool,  common  pound,  cites 

old    book  of    entries  d90,  496.     Few.  150). 

•' Greenw;  292, 

JR^rpreitore^.— Stat.  18  Edw.  2  (of  purprestures 
made  in  lands  and- waters  to  annoyance).     And 

-  see  Nuisances. 

JBtfp^?.— Stat.  1 8  Edw.  2  (of  women  ravished  not 

"  presented  before  the  coroners) Kitch.  41,  in 

hisbreviat  of  charge,  says  (of  ravishing  a  woman, 

which  is  not  presented  before  the  coroner) See 

•^  also  Kitch.  16,  17  (citing  Stamf  23.  b.    Rastal 


Ch;  X  y ni.]      qf  Couru  Leet.  -  sm 

Raper2).  PoW;  4a_Kitch  17  (rape^  as  felony, 
which  is  felony  made  by.  the  statute,  is  not  en- 
quirable  in  leet,  nor  any.  thing:  given  by  statute, 
unless  it  be  enquirable .  by.  express  wdr4s,  but 
that  which  is  made  petit  treason  by  statute,  is 
enquirable  as  felwy.by;  the  common  laWi  .cites 

11  H.  7.  S2) 3  Inst.  181  (if  rape  had.AQt  been 

made  fdony  by  the  stat.  of  W.  2,  but  had  been 
felony  when  that  act  was  made,  then  should  the 
court  of  the  leet  have  enquired  of  it,  as  of  a 
felony  by  the  common  law ;  but  seeing  it  was 
made  felony. by  that  statute,  it  hath  been: often 
adjudged  that  theJeet  cannot  enquire  thereipf : 
for  albeit  it  was  once  felony,  yet  the  nature,  of 
the  offence  being  changed,  as  is  above  said  to 
be  no  felony,  when  another  act  made  it  felony 
again,  yet  could  not  the  leet  enquire  thereof,  as 
of  a  felony),  '  And  see  Br.  Abr.  Le^t  pi.  2  9,  (cites 
6  H.  7. 4 ;  Fitz.  Lete  et  Hundr.  pL  1 0,  citing  7  .H. 

a  12).    Vide  also  Kitch.  16,  43 Pow*  53,59 

(rape  as  felony  is  not  enquirable,  but  as  trespass). 
Vid.  also  Ghreenw.  286._J8ut  see  Jenk.  P.  C.  9 
(rape  is  also  here  to  be  enquired  of).  [[Rits.  on 
Courts  Leet,  p.  18, 19,  urges  on  the  authorities  of 
Britt  Kitch.  &c.  that  rape  is  enquirable  inleet>  as 
a  felony  at  common  law ;  and  observes,  that  those 
who  would  allow  it  to  be  enquired  of  as  trespass, 
should  recollect,  that  where  a  trespass  is  by 
statute  turned  into  felony,  the  trespass  is 
merged ;  for  which  he  cites  Bull,  N.  P.  32.]] 

T  2 


M6  OfAe  JmmKciiiln         [FARf 

^  [ff.  B.  By  statute  W.  I  (S  B.  1.)  t.  M,  npe 
was  made  p^inlshable  as  a  traspasa  \j  twa  y Ars 
imprisfmment  aasid  fin«  r,  ■  and  ivaa  made  fdcmy 
by  W. «  (19  £.  1.  St.  l.>4$.  94^  and  bmeflt-  of 
clergy  was^  taken  away  by  1%  ESisi.  e»  T.  ISre- 
viously  to  tha  stat.  W,  K  vape  was  ptmidiable 
by  nutilatkwi^  and  in  old  tkae  ¥rtus -feloay^  mae, 
p.  878^  («.  487>  2>1).) 

JBe«?«#— Kitchi.  17  (the  Mscue  of  aay  taken  for 
'   felony  is  felony,  and  beare  enqmrable>  cites  1  H. 

7.  9. 3eA.  P*  C.  22  (if  any  rescue  be  aade 

witbin  tbe  jurisdiction  of  tbe  court,  upon  the 
sheriff  or  any  of  bis  balli^,  er  any  ether  officers, 
it  is  to  be  enquired  of  and  presented).  And  see 
Fow.89.  Shepp.4L  ScroggaSl.  Oraraw.  268. 

Scolds. ^&Bk*  P»  C.  31  (ff  there  be  any  conunon 
barretora  witbin  the  jurisdiction  of  the  ket, 
eamnum  scoUb,  or  makers  of  dd[>ate,  to  tbe  an- 
noyance wd  disturbance  of  their  neighbonrs,this 

*  isenquifttble).  And  8eeHob«  340.  Pow.  90.  Sbepp. 
48.  Scroggs  ao..^.JPer  Cur.  in  •  Tke  Queen  v. 
Foxbys  «  Med.  1 1^  ITS,  213  ('  the  firequent 
repetitien  of  it  to  the  disturbance  of  tbe  neigh- 
bouriMMid,  makes  it  a  nuisasMe,  and  as  sudi  it 
always  baa  been  punishable  tn  leet,  and  Uleo  in- 
dicUbleO.  Mo.  847.  2  Str.  1247,  ^A  scold  is 
said  to  be  pumiAable  by  being  put  into  the 
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Sari»rar»,_JBIet  2.  €•  ff£«  Brift.  c.  90  (of  sor<- 
eerefB,  &c<  siad  tkeir  receiveri»).  And  see  Fo w. 
60,6K  6teeim.  3S7. 

Stocluu — ti^iiX?  4  Jm.  1«  c;  &  8.  9.  ^r  repressing 
drankmuiess.     See  also  PiU&ry,  MUe  :  I%plers, 

Smiors**  l^Mners. Stat.  18  Edw.  2  (first  you 

ghdl  say  mito  imp  by  tfae  eatii  tbat  you  have 
made,  if  all  the  jurors  that  owe  suit  to  this 
court  be  come,  and  whidi  9ot).— Ibi  (^  of  cus- 
toms and  services  due  to  this  court  withdrawn^ 
bow,  and  by  whom,and  in  what  baiHiTs  times).—* 
RHcb.  19  (if  the  suitors  and  deciners,  seU.  if 
any  oi  Hiem  which  are  resid^it  appear  in  per- 
son, or  not ;  and  if  any  of  them  miA:e  defeult^ 
to  pimettt  tbeir  names)  • — lb.  41  (suitors,  viz. 
resiants,  which  owe  suit  royal  0*^!1>  capital 
pledges  and  deciners,  of  those  of  twelve  years 

and  not  swovn). Jenk.  P.  C.  20  (if  all  con^ 

stables,  headboroughs,  deciners,  tithing^nen, 
and  a(t  others  that  owe  any  suit  to  this  court, 
be  present  to  do  their  suit  and  service,  and  to 
pvesent  the  names  of  all  that  are  absent  or  make 
default).  And  see  Flet.  3<  c.  52.  Brttt.  c. 
39.    Mirr.  c.  K  s.  17. 
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58raM.^Kitch.  1 8  C  ftl90  the  takinig  of  tatte  deer, 
with  a  felonious  intent,  is  fetony,.tfae.  same.law 
the  taking  of  cygnets,  whxm,  marked,  and  pea- 

.    cocks,  and  here  enquirable,'  cites '  Stamf..  f.  25, . 
C.  ]  8  H.  8,2) — Vide  also  as  to  swans,  cygnets, 
or  peacocks,  marked,  Shepp.  41*  PoWn  73. 

Tiplere. — ^By  1  Jac;  c.  9,  and  4  Jac.  c.  5.  pie- 
sentment  is  to  be  made  in  leet  of  persons  who 
shall  continue  drinking  or  tipling,  or  shall  suffer 
persons  to  continue  drinking  or  tipling  in  ale- 
houses, &c.  See  also  7  Jac.  c.  lOM  Car.  1 .  c.  4. 
GTeenw.298.  AxuSLBe^Alehouse-ieeperpimte!^ 

Titking-men. See  Officers. 

Toll  (Excessive  Toll) Ritch.  22  (also  if  millers 

take  excesssive  toll,  is  enquirable). — Jenk.  P. 
C.  85  (if  any  millers  take  excessive  toll,  they 
are  to  be  enquired  of).  And  seeShepp.  17. — 
Per  Rhodes, Serj.  4.  Leo.  12  (^excessive  tdlis 
enquirable  in  leet')* 

Treason:  High  Treason.,^ Kitch.  16  (high-trea- 
son enquirable  in  leet  as  felony) lb.  43  (it  is 

said  that  treason,  as  forging  of  money,  is  en- 
quirable, cites  9H.  e,44).-Br.  Leet2  (citesS.C).- 
Jenk.  P.  C  8  (the  jury  is  to  enquire  of  all  high 
treasons).  And  see  Pow.  46,48-9.  GreenW.286.— 
Shepp.   10,  11.  ('the  things  which   are  here 
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r  only  to  Itetcnqoired  j»f^  dbd  not^  "he  punished, 
'  are  dlftlQiiies,  which  were  so  by  the  common 
law,  though  now.  they  be  made  treasob^  ad  of 

.-  sacfa  as  are '  enemies  to  the  King;  fSedsify  or 

abuse  the  King^s  coin  or  seal') lb.  39  (you 

are  to  enquire  of  all  offences  which  are  or  were 

.  felonies  by  the  common  law,  {except  about  the 

..  death  of  a  man) :  And  in  this  cone^idemtioA  you 
are  to  enquire. of  thme  bfiraces,  that  being  trear 
son  do  include  felony,  or  be  only  felony,  and 
those  offences  that  being  felonies  by  t]^e  com- 
mon law  are  now  by  some  statutes  made  treason. 
So  you  were  to  have  enquired  of  and  presented 
all  that  did  imagine  or  endeavor  the  taking  away 
the  life  of  the  King,  &c. ;  so  you  are  to  enquire 

:  of  any  that  levy  war .  against  the  Kingdom  or 
adhere  to  the  King's  enemies ;  counterftit  any 
of. the  great  seals  or  money ;  kill  the  justices  of 

*  the  one  or  other  bench,  .in  doing  their  offices, 
..  and  such  like  offences).--rScroggs  84  (oourtsleet 

enquire  of  all  offences  under  high  treason  com- 
.  mitted  against  the  .  state  and  dignity .  ctf  <he 
King).    .     . 
Petit'  Treason. — Br.  Ley  gager,  90  (of  petit  trqpt- 

son,  but  not  of  high  treason,  cites  10  H.  6.  7). 

Kitch.  16,  43  ^petty  treason  is  enquirable,  bu^^ 
as  felony  at  the  common  law,  cites  1 2  Ass.  30, 
19  H.  6.  '47.  6  H.  7.  4. — lb.  (petty  treason,  and 
ancient  fSelonies,  that  is  to  say,  felonies  at  the 

•  common  law,  but  not  the  death  of  a  man). — 
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Jenk.  P*  C  9  (petlgr  tte^Miui  aft^  if  tny  man 
kill  his  nuiafcer  or  murtreaB^  ota  womaiiliev  kus- 
Ijiand ;  thifi  is  to  be  eaqniMd  of .  here  as  fekufy). 
And  we  Pow.  46, 6a«   Kjl;ek  fiO^citiiig  Stemfi  2. 

Treamre-Trwe.^^i^i  18  Ed.  2  (of  tKamurefouiid). 
And  see  Stat  WalL  Britt  o«2&.  Ret  2.  c.  62. 
Mirr.  c.  1.  B.  17.  Kitdi.2a.  Gfeenw.Sdd*  Bed 
vid.  Br.  Leet  43.  Anie^  p.  770. 

Timird[..^ee  PUhnf,  axte^ 

m 

VagabamU,  (WanderersJ.See    Noetivagancy, 
atiie. 

Viefyiab,   fumohaleiome   VichiakX-^ScroggA  21 

(yoM  are  to  enqoire  of  all  bakers,  butchers, 

'    povlterers,  and  others,  that  tibey  vend  good  and 

/  wliolesome  meat  and  drink,  fit  for  man's  body ; 

.  if  any  offend  herein,  you  are  to  proMUt  and 

.   pumsh  the  o&nders).    lb.  10.    See  aiko  Br. 

J^ieet,  1.  4  Inst  sea  KitdL2K  Shepp«  45,54. 

Pow.  114,  115.    Greenw.  294-5.     Vanghan^. 

.    TTmc^,  2  Mod.  56. 

Villeins. — See  Fugitives^  ante. 

Usurers. — ^Pow.  1 0 1  (usurers  are  offenders  against 
the  common  law).  And  see  Stat  WalL  Britt  c 
29.  Flet.  2.  ^.  52.  Mirr.  c.  1.  8. 17.  Shepp,  17. 
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Wa^e,  (bona  fugitivomm). — Br.  Leet  5  (the  lord 
of  the  leet  hath  power  to  try  waif  by  inquest, 
bat  the  lord  of  the  hundred  not,  for  he  cannot 
try  by  jury,  having  no  power  to  eompel  them 
to  be  sworn,  cites  44  E.  3.  19),  Kitch.  45  (cites 
S.  C.)  Vide  also,  ib.  23.  Jenk.  P.  C.  27. 
Shepp.  12.    Ante,  p.  771,  773. 

Weights,  (false  weights^  scales,  and  measures.)-^ 
See  Measures,  ante^ 

Tfrec*.— Kitch.  24  (by  the  stat  of  16  R,  2.  c.  3. 
wreck  of  the  sea  may  be  tried  and  determined 
by  the  law  of  the  land ;  for  that  and  for  the  profit 
of  the  King  and  the  lord,  it  is  enquirable  in  the 
leet).     Ante,  p.  774, 776-7. 
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APPENDIX 

TO 

THE  COPYHOLDER. 


Rides  to  be  observed  in  holding  a  Customan/ 

Court  Baron. 


CALLING  THE  COURT. 


At  the  accustomed  period  of  the  year  for  holdiug  a 
general  court,  the  steward  is  to  issue  his  precept  to  the 
bailiff  of  the  manor,  in  the  form  A.  (post.),  upon  which 
the  bailiflf  must  affix  a  written  notice  of  the  day  and 
hour  appointed  for  the  court,  to  the  door  of  the  parish 
chnrch,  or  cause  the  notice  to  bo  read  in  church  by  the 
clerk,  according  to  the  usage  of  the  manor :  and  this 
should  be  done  at  least  fifteen  days  before  the  court  (1). 

If  it  should  be  found  necessary  to  enforce  the  at- 
tendance of  any  homager,  the  bailiff  should  summon 
him  personally  (2). 

And  when  a  mise  is  joined  upon  a  plaint  in  the  nature 
of  a  possessory  action  or  writ  of  right,  it  is  expedient  not 
to  trast.  to  a  general  notice,  but  to  summon  all  the  ho- 
mage personally,  in  order  to  secure  the  attendance  of  at 
least  12  customary  tenants,  as  it  is  generaUy  considered 
that  every  issue  in  every  court,  shall  be  tried  by  12 
persons,  and  not  by  less  (3).  ^^ 

<1)  ^«««,  pt.  1.  pa,  7.  (3)     Kitch.     222-3,.    cit^ 

(2)  ^n*e,pt.l.pa.41C,503.     Fortesc. '  fol.  54  &  57-5    and 
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The  Court  Day. 

Manor  Rotb.  1  Ou  the  day  appointed  for  the  courts  the 
Minute  Book.)  steward  is  to  be  prepared  with  the  rolls 
of  the  manor  for  such  references  as  may  be  necessary  to 
his  guidance  as  the  jndge  of  the  conrt,  and  for  the  in- 
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gays,  "  The  stat.  West.  S.  c. 
*'  13.  is  that  the  sherifiP  shall 
**  inquire  by  \%  and  not  by 
"  less,  and  the  same  law  shall 
''  be  in  leet.  And  for  that  this 
*'  statute  doth  not  extend  to 
court  baron,  presentment  of 
articles  there  by  less  than  12 
*'  may  be,  for  one  may  hold 
''  court  baron  though  there  be 
"  but  two  suitors,  and  then 
"  they  may  inquire  by  two  of 
''  articles  for  the  lord  i  but 
'*  hard  it  is  ^en  every  one  is 
^  inheritable  to  the  laws  of  the 
'^  reahiii  asd  the  tvial  of  the 
**  law  is  by  12,  of  issue  joined 
''  between  party  and  pitrty^  that 
by  your  not^wer,  that  is  to 
say,  that  there  should  not  be 
12  tenants  of  every  jury,  to 
'^  take  from  me  my  tryal,  which 
''  the  law  gives  to  me  5  and  if 
'^you  win  try  issue  by  less 
''  than  12,  you  may  impannel 
■*'  three  or  f6ur  of  the  friends  to 
''  the  parties,  and  to  have  no 
'^  number  certain  under  12,  but 
''  to  have  such  a  number  as  the 
**  steward  pl^aseth,  and  to  be 
'^  at  his  choice,  how  mapiy  shall 
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be  sworn  of  a  jury,  and  how 
"  many  shall  be  impannelled, 
*'  is  inc6nvenient  where  there 
"  are  more  within  the  manor 
''  to  be  impanneUed ;  and  so  it 
"  seems  if  there  be  not  12  to 
try  the  issue,  they  fail    of 
power  to  minister  law  and 
to  do   justice)    and   copy- 
'^  holder  may  sue  by  bill   in 
chancery,   where    there    are 
not  12  homagers  within  the 
*'  manor,  or  in  action  of  tres- 
*'  pass  at  the  common  law,  and 
''the  party  ought  to  be  ad- 
*^  mitted  in  the  lord's  court,  to 
*'  the  intent  to  bring  trespass 
'^,at  the  common    law,    and 
*'  there  law  is  more,  truly  ad- 
*'  ministered  than  in -court  ba- 
rons ;  and  abo  if  any  sue  in 
court  barons  for  copyhold, 
he  shall  m^ke  kis  protes- 
'^  tation  to  sue  in  nature  of  his 
*'  writ  at  common  law,    and 
*'  the  process  and  proceedings 
"  shall  be  according    to    the 
**  course  of  the  common  law, 
and  they  shall  join  issue  ac- 
cording to  the  course  of  the 
common  law,  and  there  (ve- 
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spection  of  the  tenants  of  the  manor,  or  those  claiming 
to  be  admitted,  (upon  payment  of  the  established  custo- 
mary fees)  (4) :  and  he  is  also  to  be  prepared  wifli  a 
minute  }>ook  for  entry  of  Jthe  seyeral  acts  of  court,  the 
style  of  the  court  beii^  already  vrtitten  in  it 

Steward's  appoifUment. .  Should  it  be  the  first  court 
holden  by  the  steward  for  the  particular  manor,  it  is 
usual  and  proper  for  him,  previous  to  the  opening  of 
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nire  facias)  la,  that  they  shall 
^*  caose  to  come  19  free  and 
^'  lawful  men  according  to  the 
^'  conrse  of  the  common  law, 
"  and  for  that  it  seems  that 
*'  tryal  of  issues  there  between 
parties  shall  be  by  12  and 
not  by  less.*' 
Vide  also Kitch. 823,  where  he 
adds  ''Enquest  shall  be  by  cus- 
^'  torn  of  the  realm  between  par- 
ty and  party,  in  a  court  of  re- 
cord, by  12  at  the  common 
law,"  cites  Dr.  &  Stud.  f.  14. 
Again  in  the  same  page  he 
says,  "  Verdict  of  11,  shall  not 
be  taken,"  cites  41  Ass.  11.  41 
B.  3.  f.  31,  &  29  Ed.  3.  f.  33. 
And  again  in  the  same  page. 
Every  inquisition  taken  in 
the  sheriffs  turn  shall  be  by 
12,  and  the  same  law  is  said 
there  in  a  leet  by  the  equity 
**  of  the  statute  of  6  H.  4. 
"  fbl.  3.  Notwithstanding, 
**  seek  if  less  than  12  may  try 
issue  between  parties  in  the 
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"  court  of  a  lord  of  copyhold, 
''  or  not,  where  there  are  not 
"  12  within  the  manor  ^  for  it 
**  is  held  by  some,  that  it  shall 
''  be  tried  by  less,  and  I  have 
*'  seen  a  trial  between  three  or 
^'  four.  But  1  intend  it  is  hard, 
and  especially  where  there 
are  12  and  more  copyholders 
**  within  the  manor,  and  also  it 
"  appears  in  the  register,  that  aa 
^'  action  was  removed  out  of 
''  the  court  baron,  because 
^'  there  were  but  four  suitors, 
"  and  so  I  conclude,  issue  for 
copyholders  shall  not  be  tried 
by  less  than  twelve,  6  H.  4. 
f.  1,"  Vide  alsoKitch.  p.  224. 
Co.  Litt.  155.  a.  n.  3. 

(4)  These  references  will  be 
greatly  fiacilitated  by  keeping  a 
very  correct  index  book  of  every 
copyhold  assurance,  and  of 
licenses  and  other  grants,  under 
an  alphabetical  entry  of  the 
names  of  the  copyholders  of 
the  manor. 
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the  court,  to  read  his  appointment  to  the  stewardship^ 
to  the  tenants  assembled. 

Opening  the  court.    The  bailiff  is  then  to  open  the 
court  by  an  audible  proclamation;  thus — "  O  YES;  All 

manner  of  persons  that  owe  suit  and  service  to  the 

customary  court  baron  of  A.  Z.  here  this  day  to  be 

''holden  for  the  manor  of ,  or  that  have  been 

^^  summoned  to  appear  at  this  court,  draw  near  and 
"  give  your  attendance,  every  tenant  answering  to  his 
**  name  as  he  shall  be  called." 

Suit  roll.  The  suit  roll  should  then  be  called  over, 
marking  such  of  the  tenants  as  do  not  appear,  or  are 
not  duly  essoigned  (6). 

Swearing  the  homage.  This  being  done  the  homage 
are  to  be  sworn  in  the  form  B.  (post),  and  their  names 
written  in  the  minute  book,  marking  against  them  as 


(5)  Ante,  pt.  1.  pa.  416.  It 
behoves  every  lord  of  a  manor 
to  call  over  the  names  of  the 
copyholders  at  each  general 
courts  in  order  that  the  tenants 
may  be  the  better  enabled  to 
watch  over  his  interests,  and 
to  defeat  any  attempt  to  con- 

• 

vert  the  copyhold  into  freehold 
tenure ;  for  we  have  seen  that 
copylK>lds  are  within  the  statute 
of  non-claim,  4  Hen.  7,  when 
the  fine  is  levied  by  a  disseisor, 
ante,  pt.  1.  pa.  98. 5  and  it  was 
decided  in  Margaret  Podger*s 
case,  9  Co.  105,  that  the  lord 
shall  not  be  allowed  five  years 
after  the  death  of  the  copy- 


holder, even  if  he  be  a  copy- 
holder for  life,  but  must  miike 
his  claim  within  five  years  afier 
the  fine  is  levied.     It  must  not, 
however,  be  supposed,  that  it 
is  in  the  power  of  the  copy- 
holder covinoiisly  to  effect  a  bar 
to  the  lord  by  a  feoffment  and 
fine  'j  the  contrary  was  decided 
in   Fertnor's  case,  3  Co.  77, 
Toth.  165,  where  thecopyholder 
continued  in   possession,  and 
paid  his  rent  3  and  was  recog- 
nized in  the  above  case  of  itfar- 
garet  Podger.      See  also  Co. 
Litt.  330.  b.  N.  1.  Ante,  pt  1, 
pa.  492,  493-4. 
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they  are  swoni^  '*  SW.",  and  ^hen  swom^  the  irteward 
is  to  give  them  their  charge. 

BrevkU  of  Charge.   Unless  any  new  tenant  should  be 
on  the  homage,  this  charge  is  usually  confined  to  a  brief 
detail  of  the  business  to  be  transacted,  as  far  as  the 
proposed  acts  of  transmission  of  copyhold  lands  within 
the  manor,  have  come  to  the  steward's  knowledge,  and 
to  the  reminding  the  homage  of  their  duty,  to  present 
the  deaths  of  any  tenants  since  the  last  court,  in  order 
that  the  lord  may  claim  his  advantages  of  heriot^  &c.; 
and  that  the  estates  of  such  deceased  copyholders  may 
be  put  upon  proclamation;  and  to  present  for  inrolment 
any  surrenders  taken  out  of  cpurt  by  the  tenants,  or  the 
bailiff  or  reeve,  (when  that  is  allowed  by  the  usage  of 
the  manor) :  And  likewise  any  acts  by  whit^h  the  copy- 
hold taiements  may  have  been  forfeited  to  the  lord,  as 
by  executing  a  feoffment  with  livery,^  leasing  for  a  term 
of  years  without  license,  committing  waste^  or  the  like. 
PuU  charge.    But  when  there  are  any  new  tenants,  it 
may  be  proper  to  give  the  charge  more  at  length,  calling 
the  attention  of  the  homage,  to  the  following  detail  of 
Uieir  duty,  (and  with  such  additional  observations  in 
conclusion,  as  the  particular  business  of  the  day  may 
seem  to  require  on  the  part  of  the  steward,  as  the  judge 
of  tiie  court,)  viz. 

First.  Reminding  the  homage,  that  it  is  their  pro- 
vince to  present  the  deaths  of  any  of  the  tenants,  since 
the  last  general  court,  and  any  surrenders  taken  out  of 
court  by  themselves  or  other  tenants  of  the  manor,  or 
the  bailiff  or  reeve,  when  such  is  the  custom  (6). 

Secondly.  Impressing  upon  them  the  particular  ne- 
cessity of  their  informing  themselves  of  any  alienation 
of  copyhold  property  within  the  manor^  by  a  common 

(6)  Ante,  pt.  1 .  pa.  140. 
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law  aBsorance,  and  especially  by  deed  of  feofiment 
either  with  or  without  a  fine^  and  whether  by  way  of 
sale  or  mortgage,  or  t^erwise,  which  alienation  by 
feoffment  watdd  be  a  forfeiture  to  the  lord  of  the  estate 
so  conYeyed,  and  ought  therefore  more  paiticnlarly  to 
be  pres^ited  in  court  for  his  instmction  (7). 

TMrdhf.  The  necessity  also  of  their  inquiring  of  any 
leases  of  copyhold  property,  (or  of  any  mortgage  by 
demise  operating  as  a  lease)  beyond  the  term  of  a  year, 
or  any  greater  term  permitted  by  the  custom  of  the  ma- 
nor, without  the  license  of  the  lord  for  so  doing ;  and 
which  would  also  be  a  forfeiture,  and  presentable  at 
the  court  (8). 

Fourthly.   Whether  any  of  the  copyhold  tenants  have 
been  convicted  of  treason,  or  felony  (9),  or  been  out- 
lawed for  any  capital  crime  (10),  or  have  committed 
vobmtaty  waste  by  pulling  down  houses,  cutting  down 
trees,  digging  for  mines  or  the  like :  or  permissive  waste, 
by  neglecting  to  repair  buildings,  or  injury  to  lands  in 
not  attending  to  the  ordinary  rules  of  coltivatim  (11)> 
or  have  inclosed  where  no  inclosnre  has  been  be- 
fore, or  r^noved  or  abated  an  ancient  inclosnre,  or 
land  mark  (12). 

Fifthly.  Whether  any  purchase  has  been  made  within 
the  manor,  by  an  alien  or  other  persons  incapacitated 
from  purchasing  or  holding  copyhold  tenements  (13). 

Sixthly.  Whether  any  encroachments  have  been  made 
on  the  waste  of  the  lord,  in  order  to  their  immediate 
removal,  as  a  possession  for  twenty  years  would  be 
deemed  adverse  as  to  the  lord  (14). 

(7)  Ante,  pt.  1.  pa.  492.  (12)  Ante,  pt.  1.  pa.  505. 

(3)  ^e«^pt.l.  pa.  494,  &c.  (13)  Ante,   pt.   1.    pa.  123, 

(9)  Ante,  pt.  1.  pa.  498.  &c«  518. 

(10)  ^n/e,  pt.  1.  pa.501-2.  (14)  Ante,    pt.    I.    pa.  486, 

(11)  Ante,  pt,  1.  pa.  503.  502,  &c.,  539.  Fisher,  180. 
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And  UuUy,  charging  the  homage  of  their  duty^  to 
iBquiie  of  all  other  things  concerning  the  lord's  interest, 
or  which  in  their  consciences  ought  to  be  inquired 
of  as  between  the  lord  and  tenant^  or  as  between  te- 
nant and  tenant,  and  to  make  due  presentment  thereof 
accordingly. 

Presenimeitis.  The  homage  are  gcAbrally  prepared 
wifli  their  presentments,  but  if  not,  they  are  to  retire 
and  consider  of  them. 

The  next  step  is  for  the  steward  to  enter  in  his  mi- 
nute book,  the  above  several  presentments  of  deaths, 
surrenders  out  of  court,  acts  of  forfeiture,  8cc.  and  also 
a.  minute  of  any  surrenders,  warrants  to  enter  satisfac- 
tion on  conditional  surrenders  by  way  of  mortgage, 
Uceaaea  to  demise,  &c.  tak^oi  or  granted  since  the  last 
court,  by  the  lord,  or  by  the  steward,  or  under  any  de- 
putation by  lum. 

The  several  surrenders  and  warrants  out  of  court 
^'  should  then  be  indorsed  thus :  **  Presented  and  InroUed 

*'  at  a  court  held  for  the  manor  of this day 

^*  of /'  to  which  two  at  least  of  the  homage  are  to 

subscribe  their  names. 

Proclamations.  When  any  tenant's  death  is  pre- 
sented, the  bailiff  should  notify  it  at  the  door  of  the 
court  by  proclamation,  thus : 

If  any  one  can  make  any  title  Or  claim  to  the  copy- 
hold tenements  holden  of  tliis  manor,  whereof  A.  B. 
died  seiased,  let  him  appear,  and  he  shall  be  admitted, 
and  in  default,  the  same  will  be  seized  into  the  hands 
of  the  lord,  for  want  of  a  tenant;  this  is  the  1st.  [2nd. 
**  or  3d.]  proclamation." 

And  a  like  proclamation  is  to  be  made  at  the  suc- 
ceeding, or  two  next  succeeding  courts,  if  no  ode  esta- 
blishes a  claim. 
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So  wlien  there  is  a  custom  to  seize  if  the^'sarrendeiree 
do  not  come  in  on  proclamations,  and  any  surrender 
out  of  court  is  presented,  or  any  snil'ender  is  made  in 
court,  the  bailiff  is  to  notify  such  surrender,  thus : 
A.  B.  [the  surrenderee]  come  into  court  and  be  ad- 
mitted to  the  copyhold  tenements  holden  of  this 
manor,  and  surrendered  to  your  use  by  C.  D.  or  the 
*^  same  will  be  Aised  into  the  lord's  hands/' 

Surrenders  in  court.  If  any  tenant  wishes  to  make  a 
surrender  in  court,  of  all,  or  part  of  his  copyhold  landff, 
the  steward  by  reference  to  the  court  rolls,  is  to  satisfy 
himself  that  the  person  is  seized  for  the  estate  he  de- 
sires to  transmit  to  another,  and,  since  the  act  of  486. 3. 
c.  149,  is  to  make  the  copyholder  sign  a  declaration 
of  the  proposed  surrender  being  made  on  a  sale,  or 
mortgage,  or  otherwise,  and,  if  on  a  sale  or  mortgage, 
of  the  amount  of  the  consideration  money  to  be  paid,  in 

« 

order  that  the  sum  may  appear  on  the  face  of  the  court 
rolls,  and  of  the  copy  thereof,  to  be  given  to  liie  pur- 
chaser, or  mortgagee. 

And  then,  (the  copyholder  holding  one  end  of  the 
rod,  or  other  symbol,  and  the  steward  holding  the  other 
end,)  the  steward  is  to  say,  "  You  surrender  into  the 
*^  hands  of  the  lord  of  this  manor,  by  my  hands  and 
**  acceptance  by  the  rod.  All,  &c.,  with  their  appur- 
^'  tenances,  and  all  your  estate  and  interest  therein;  to 
"  the  use  of  C.  D.  and  his  heirs  for  ever,  according  to 
"  the  custom  of  this  manor." 

Should  the  surrender  be  for  life  only,  or  other  parti- 
cular estate,  the  words  in  italics  are  to  be  omitted,  and 
others  substituted  to  meet  the  particular  case. 

If  the  surrender  be  conditional  byway  of  mortgage,  the 
steward  will  add,  "  But  on  the  express  condition,  that 
"  this  surrender  is  to  be  void,  on  payment  to  the  said 
"  C.  D.  of  £ and  lawful  interest  for  the  same,  oii 


I 
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» the day  of next,  [or  as  the  case  may  be]/' 

And  the  copyholder  is  to  answer  afiGurmatiyely,  relin- 
quishing  the  rod  or  other  ^jrmbol  into  the  steward's 
hand. 

Examination  of  feme  covert.  When  the  surrender  is  of 
the  copyhold  of  the  wife^  or  when  the  alienation  of  the 
husband  does  not  defeat  the  wife's  customary  dower  (15), 
she  is  to  join  in  the  surrender^  and  is  previously  to  be 
questioned  by  the  steward^  apart  from  her  husband^  as 
to  her  voluntary  consent  to  the  proposed  act^  the  same 
as  on  levying  a  fine  of  freehold  lands  (16). 

Arrears  of  rent.  It  would  seem  that  a  copyholder  is 
not  chargeable  with  any  arrears  of  rent  due  before  his 
admission^  so  that  previous  to  the  admittance  of  any 
new  tenant,  the  steward  should  ascertain  that  no  rent 
remains  due  (17). 

Admittances.  If  any  persons  attend  to  be  admitted^ 
the  steward  is  to  investigate  their  claims,  with  refei:ence 
to  the  title,  as  it  already  appears  upon  the  court  rolls, 
or  may  be  deduced  by  will,  or  intestacy,  or  otherwise^ 
and  to  make  a  short  minute  of  the  circumstances,  to 
enable  him  afterwards  to  draw  out  the  admission  in  due 
form,  and  when  the  will  or  other  document  is  very  long, 
and  it  cannot  be  left  with  him,  he  will  require  to  have  a 
copy  or  full  extract  from  it. 

Being  satisfied  of  the  claimant's  right  to  admittance, 
the  steward  (he  having  hold  of  one  end  of  the  rod  or 
other  symbol,  and  the  claimant  holding  the  other)  is  to, 
say:  "  The  lord  of  this  manor,  by  me  his  steward,  doth 
admit  you  tenant  to  the  copyhold  tenements  holdenof 
this  manor,  of  which  A.  B.  lately  died  seized,  [or 
which  have  been  surrendered  to  your  use,  at  this 


(15)  AnU,  pt.  1.  pa.  87,  &c.         (17)  Ante,  pt.  1.  pa.  420. 

(16)  Ante,  pt.  1.  pa.  146-7. 
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**  court,  by  A.  B.]  [or  wluch  were  surrendered  by  A.  B.^ 

^  to  your  use,  on  the day  of .]  And  this  is  to 

''  hold  to  you  and  your  heirs,  [or  as  the  case  may  be]  at 
''  the  will  of  the  lord,  by  the  accustomed  fine,  heriot^ 
^'  rents,  and  services ;  in  token  whereof  I  deliver  to  you 
^*  this  rod,  [or  other  symbol,  ]**  and  which  the  steward 
relinquishes  into  the  hand  of  tlie  new  tenant. 

The  preceding  observations,  although  applicable  to 
copyholds  of  inheritance,  will  render  it  unnecessary  to 
lay  down  any  particular  rules  for  the  steward's  guid- 
ance, when  the  copyholds  are  held  fgr  lives.  The  only 
material  variation  in  those  cases,  is,  that  the  ccqn^ol- 
der  for  lives,  when  desirous  of  adding  or  exchanging  a 
life,  surrenders  absobttehf  to  the  lord,  for  the  existing 
life  or  lives,  to  the  intent  that  he  will  re-grant  for  the 
old  and  new  lives,  and  the  rteward  signifies  that  the  lord 
by  his  hands  grants  aeixin  accordingly. 

And  Mliendie  reversionary  cestui  que  vies  have  a  legal 
interest,  and  tihere  is  no  special  custom  authorizing  the 
first  life  to  destroy  the  whole  estate  (18),  they  must  join 
in  the  surrender. 

Fi$ie.  When  the  fine  is  certain,  or  the  lord  and  tenant 
have  agreed  on  the  amount,  it  is  then  to  be  paid  with 
the  steward's  fees,  and  also  the  court  fees,  (being  usually 
a  small  payment  to  the  bailiff*,  on  every  sorrender  and 
admittance ;)  but  if  the  fine,  be  uncertain  and  no  agree- 
ment has  been  made,  the  steward  is  to  assess  it,  and 
appoint  a  day  and  place  for  the  payment  (10). 

FeaUy.  It  was  at  this  stage  of  the  court  business, 
that  the  oath  of  fealty,  now  usually,  if  not  inyariably, 
commuted  by  a  small  payment,  and  entered  as  respited, 
was  administered  (20). 

(18)  Ante,  pt.  1.  pa.  34,  138.      (30)  AnU,  pt.  1.  pa.  415. 

(19)  Ante,  pt.  1.  pa.  405,  &c^ 
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Surrender  to  will.  When  admittance  has  taken  place, 
the  copyholder  may,  if  he  please,  snrrender  his  estate  to 
the  uses  of  his  will,  which  is  done  by  a  similar  form  to 
that  of  the  sorrender  in  court,  as  above  noticed,  the 
steward  stating  the  surrender  to  be  "  to  the  use  of  such 
p^son  or  persons,  for  such  estate  or  estates,  intents 
and  purposes,  as  he  (the  copyholder)  by  his  last  will 
and  testament  in  writing  already  made,  or  afterwards 
to  be  made,  hath  given,  devised,  directed,  or  ap- 
pointed, or  shall  give,  devise,  direct  or  appoint  the 
«  same/'  (21). 

Precept  to  seize.  If  three  proclamations  have  been 
made  as  to  any  copyhold  tenement,  and  no  one  claims 
to  be  admitted,  the  steward  is  to  issue  a  precept  to  seize 
the  same  (22)  in  the  form  C  (post). 
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PLAINTS. 


Recoveries.  When  a  copyholder,  tenant  in-tail,  at- 
tends in  court  for  the  purpose  of  suffering  a  recovery, 
the  steward  should  first  ascertain  whether  he  has  been 
admitted,  and  if  not,  he  will  admit  him  according  to  the 
form  ot  the  gift,  that  is,  to  hold  to  him  and  the  heirs 
general  or  special  of  his  body,  as  the  case  may  be,  to 
be  holden,  &c.,  and  this  on  payment  of  the  customary 

fine. 

The  tenant  in  tail  is  then  to  surrender  to  the  use  of  a 
tenant  to  the  plaint  in  fee,  who  must  be  admitted. 

The  steward  thereupon  makes  a  minute  of  the  follow- 
ing acts  and  proceedings,  which  are  to  be  so  entered 

(21)  .4nte,pt.l.pa.267,&c.     ten  precept  to  seize  is  not  ab- 
(252)  Ante,  pt.  1.  pa.  342)      solutdy  necessary.  Ante,  pt.  1. 
but  it  would  seem  that  a  writ-     pa.  343. 


xii  Appendix  to  the  Copyholder. 

upon  an  interrogatory  address  by  the  steward,  to  the 
demandant,  tenant,  &c.,  [as  for  instance,  yon  C.  com- 
plain against  B.  &c.,  and  make  protestation,  &c.  and  you 
.  B.  appear  and  answer  to  C.  &c.]  viz. 

1st.  Noticing  that  C.  (the  demandant)  enters  a  plaint 
against  B.  (the  tenant,)  of  a  plea  of  land  of  the  afore- 
said tenements,  by  the  description  of,  fitc.  and  makes 
protestation  to  prosecute  his  plaint  in  nature  of  a  writ 
of  entry,  sur  disseizin  in  the  post  at  common  law,  and 
finds  pledges  to  prosecute,  viz. '  John  Doe  and  Richard 
Roe: 

ddly.  That  B.  prays  to  answer  without  farther  pro- 
cess, which  is  granted. 

Sdly.  That  thereupon  C.  in  person  demands  the  tene- 
ments of  B.  as  his  right,  &c.  and  of  which  he  was  seized 
in  fee,  &c.  in  time  of  peace,  fitc.  by  taking  the  profits  or 
esplees,  &c.  and  into  which  B.  hath  not  entry,  but 
after  the  disseizin  of  Hugh  Hunt  within  30  years  last 
past  (23). 

4thly.  That  B.  in  person  defends  his  rights  and  calls 
to  warrant  A.  (the  tenant  in  tail)  who  enters  into  the 
warranty. 

5thly .  That  thereupon  C.  demands  the  tenements  of 
A.,  and  saith  that  he  was  seized,  &c.  and  into  which,  &c. 

Gthly.  That  A.  defends  his  right,  and  calls  to  warrant 
D.  (the  common  vouchee)  who  enters  into  the  warranty* 

7th.  That  C.  then  demands  the  tenements  of  D.,  and 
saith  that  he  was  seized,  8lc.  and  into  which,  &c. 

8th.  That  D.  defends  his  right,  and  denies  that  Hugh 
Hunt  did  so  disseize  C,  and  puts  himself  on  the  homage. 

9th.  That  C.  craves  leave  to  imparle  to  a  certain  hour^ 
which  is  granted,  and  the  same  hour  given  to  D.  [24t] 

(93)  Ante  J  pt.  1.  pa.  563-4.     form,  as  the  next  minute  msy 
(^)  Unless  other  business     be  fixed, 
requires  attention,  this  is  mere 
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10th.  That  at  the  said  hour  C.  attends,  but  D.  though 
called  [wkkh  is  done  by  the  bailiff  *$  standing  at  the  door 
of  the  court,  and  requiring  that  D.  wiU  come  into  court, 
and  answer  to  C,  on  Jus  plea  of  land,  according  to  his  de- 
fence, and  is  a  form  only,  as  D.  purposely  absents  himself 
during  the  rest  of  the  proceedings^  cometh  not,  and  that 
upon  his  contempt  and  default,  the  court  adjudge  that 
C.  do  recover  his  seizin  against  B.,  and  that  B.  have  of 
the  customary  lands  of  A.  within  the  manor,  &c.  (25), 
to  the  value,  8cc.  and  that  A.  have  of  the  like  custo- 
mary lands  of  D.  to  the  value,  &c.  and  the  said  D.  in 
mercy,  &c. 

nth.  That  C.  prays  the  lord's  precept  to  the  bailiff, 
(W,  Y.)  to  deliver  him  seizin,  which  is  granted  return- 
able forthwith.  [And  here  the  precept  in  the  form  D 
(post)  is  signed  by  the  steward  and  given  to  the  bai- 
liff, who  retires  with  C.  to  sign  the  return  indorsed 
upon  it.] 

I2th.  That  W.  Y.  and  C.  again  attend,  the  former 
cerliiying  that  he  had  executed  the  precept  and  caused 
seizin  to  be  delivered  to  the  latter. 

13th.  That  C.  prays  admission,  [and  here  C.  is  to  be 
admitted  accordingly^  to  hold  in  fee.] 

I^astly.  C.the  demandant  and  A.  the  tenant  surrender, 
and  also  release  (26),  the  premises  and  all  their  estate, 
&c.  to  the  use  of  A.  in  fee,  [or  as  he  may  desire]  and 
the  steward  will  then  grant  admittance  accordingly.  (27) 


(25)  jinte,  pt.  1.  pa.  78. 

(26)  Sec  Scroggs,  310, 484, 
492  C^th  edit.]  Cro  Eliz.  391, 
Pigott  on  Recoveries,  p.  103. 
MSS.note  ib.  cites  Greenwoods s 
Jurisd.ofCourts,4hb',  Scrogga, 
288,  sugg^ting  the  expediency 
of  taking  a  surrender  and  re- 


lease, as  no  warranty  can  be 
annexed  to  the  estate  of  a  co- 
pyholder [ante,  pt.  1.  pa.  59, 
60,  n.  24]  ',  and  although  it  is 
certainly  better  to  conform  to 
this  practice,  yet  I  cannot  think 
that  it  is  essential. 

(27)  When  the  recovery  is 
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Other  Plaints. 


Either  at  this  stage,  or  immediately  previous  to  any 
recoveries  for  barring  estates  tail,  the  bailiff  should 
make  further  proclamation  thus:  "  O  Yes.  If  any  per- 
**  son  will  enter  any  plaint^  let  km  come  into  court  and  ke 
**  shall  be  heard" 

The  steward  will  then  entor  any  plaints  in  the  order 
they  are  tendered  (28). 

We  will  suppose  that  A.  the  eldest  son  and  heir  of 
B.,  who  was  the  eldest  son  and  heir  of  B.  B.,  has  been 
kept  out  of  possession  of  a  copyhold  tenement  by  G. 
for  upwards  of  50  years,  and  that  he  is  advised  to  try 
bis  title  in  a  customary  writ  of  right. 

The  steward  on  receiving  the  plaint  and  prayer  of 
process  from  the  demandant,  will  make  a  minute  under 
a  similar  interrogatory  address  as  in  suffering  a  re- 
covery, that  A.  claiming  to  be  the  eldest  grandson  and 
heir  by  custom  of  B.  B.  complains  against  C.  of  a  plea  of 
land,  to  wit.  Of,  &c.  and  makes  protestation  to  pro- 
sepute  his  plaint  in  the  form  and  nature  of  a  writ  of 
right  patent  at  common  I^w,  and  finds  pledges,  &c.  and 
prc^ys  process,  &c.  (29)  • 


suffered  by  attorney  (which 
may  be  done  even  by  a  feme 
covert,  by  virtue  of  the  act  of 
47  G.  3. 8. 2.  c.  8.)  the  steward 
must  notice  that  the  tenant  in 
taQ  appears  and  answers^  vou* 
ches,  Sec.  by  such  a  person  his 
attorney,  duly  constituted  by  a 
certain  power^  &c.  and  which 
letter  of  attorney  is  to  be  in- 
rolled  at  the  end  of  the  pro- 
ceedings. 


(28)  It  is  submitted  that  the 
instance  which  foliows  of  the 
entry  of  a  plaint  in  the  Manor 
Court,  in  the  nature  of  the 
grand  writ  of  rigbt,  will  serve 
as  an  instruction  to  the  stew- 
ard in  aU  other  cases  of  suits, 
in  the  nature  of  Real  Actioiis> 
for  the  recovery  of  copybM 
rights. 

(29)  See  the  form  of  tUi 
plaint  and  prayer  of  process 
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And  that  a  precept  was  accordingly  issued  to  the 
bailiff  to  summon  C.  to  appear  and  answer  to  the  plaint 
at  the  next  general  court,  and  that  the  same  day  is  given 
to  A:  which  precept  is  then  to  be  awarded  in  the  form 
E.  1.  (post). 

With  all  convenient  speed  after  this  court,  at  all 
events  not  later  than  15  days  before  the  return  of  the 
writ  of  summons,  the  defendant  is  to  be  summoned  on 
the  above  plaint,  for  which  purpose  the  bailiff  should 
go  between  sun-rise  and  sun-set,  on  the  most  conspicu- 
ous part  of  the  estate,  accompanied  by  two  copyhold 
tenants  at  the  least,  and  with  them  cite  or  warn  the  de- 
fendant, by  reading  the  summons  aloud,  and  by  sticking 
a  white  wand  on  the  land  demanded,  (a  copy  of  the 
summons  being  also  appended  to  the  wand,)  to  appear 
at  the  return  of  such  writ  of  summons.  The  defen- 
dant should  also  if  possible  be  summoned  personally, 
by  delivering  to  him  a  copy  of  the  summons  and  shew- 
ing him  the  original  (30) ;  and,  in  analogy  to  the  prac- 
tice in  real  actions  (31),  proclamation  of  the  summons 


at  the  end  of  Precedents  of 
CaartRonsiRrst Court).  Vide 
also,  Forai  of  Plaint  in  nature 
of  an  Assize  of  Novel  DisseisiO) 
and  prayer  of  process,  post 
(F.  1 .) : — ^Plaint  in  nature  of  an 
Assize  of  Mort.  D' Ancestor,  and 
prayer  of  process,  post  (F.  2.) : 
^Haint  in  nature  of  Formedon 
in  remainder,  and  prayer  of 
process^  post  (F.  3.)  : — And 
Plaint  of  Customary  Dower,  and 
prayer  of  process,  post  (F.  4.) 

(30)  I  apprehend  that  a  per- 
sonal summons  would  alone  be 


sufficient.  As  to  the  formalities 
of  executing  a  Summons,  se^ 
Dalton's  Office  of  Sheriff,  149. 
Booth's  Real  Actions,  5.  Chit- 
ty'sPlead.3dvol.624-5.  An  ac- 
tual summons  in  real  actions  is 
now  much  disused,  but  the 
names  of  the  summoners  are 
ictumed  by  the  Sheriff.  Booth's 
Real  Actions,  5,  and  n.  1,  ib. 

(31)  By  31  Eliz.  c.  3,  s.  2, 
"  for  avoiding  of  secret  sum- 
mons in  real  actions,  without 
convenient  notice  of  the  tenants 
of  the  freehold,"  it  is  enacted. 
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should  be  made  by  the  bailiff  at  the  door  of  the  church 
or  chapel  where  the  land  in  question  is  situated^  (32) 
immediately  after  divine  service,  oa  some  Sunday,  14 
days  at  the  least  before  the  return  of  the  precept  or 
writ  of  summons. 

On  or  before  the  next  court  day,  the  bailiff  is  to  in- 
dorse the  return  of  the  precept,  in  the  form  E.  2  (post.) 

And  at  such  court  the  steward  will  enter  a  minute  of 
the  return  made  by  the  bfiiliff  of  his  having  summoned 
C.  as  commanded  (33). 

The  bailiff  will  then  call  on  A.  to  appear,  or  that  he 
will  lose  his  plaint  against  C.  (34) . 


that  after  every  summons  upon 
the  land  in  any  real  action,  14 
days  at  the  least  before  the  day 
of  the  return,  thereof,  procla- 
mation of  the  summons  shall  be 
made  on  a  Sunday  [immediately 
after  divine  service,  and  sermon, 
if  any  sermon  there  be,  and  if  no 
se^rmon  there  be,  then  forthwith 
after  divine  service]  at  or  near 
to  the  most  usual  door  of  the 
churches  or  chapel  of  that  town 
or  parish  where  the  land  where- 
upon the  summons  was  made 
doth  lie,  and  that  proclamation 
so  made  as. aforesaid  shall  be 
returned^  together  with  the 
names  of  the  summoners  -,  and 
that  if  such  summons  should 
nbt  be  pix)claimed  and  returned 
according  to  the  tenor  and 
meaning  of  that  act^  then  no 
Grand  Cape  should  be  award- 


ed, but  AUas  and  Pluries  sum- 
mons as  the  case  should  require, 
until  a  summons  and  procla- 
mation should  be  duly  made 
and  returned  according  to  the 
tenor  and  meaning  of  that  Act. 
Vide  Earl  Clanrickard  v.  Earl 
Leicester,  W.  Jones,  7-  Fur- 
nis  V,  Waterhouee,  I  Mod.  197* 

(32)  Even  If  the  church  is  ia 
another  county,  still  the  procla- 
mation should  be  at  the  church 
door.  RagiBter'scase,€ro.£liz. 

473. 

(33)  See  East.  Ent.  130. 

(34)  The  demandant  has  un- 
til the  next  court  after  appear- 
ance, but  more  usually  coimts 
directly,  a  considerable  time  for 
consideration  and  advice  inter- 
vening between  the  courts. 
Chitty's  Plead.  3d  vol.  623. 
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Aftenrards  C.  is  to  be  called  by  proclamation  three 
times  (35).  to  ansirer  to  the  plaint  of  A.  (8ta.ting  the  nnhs^ 
stance  of  it)»  or  that  fiirtber  process  will  be  awarded 

agtt'nst  him  (a6)« 

And  on  the  supposition  of  the  attendance  of  A.  in  per« 
son,  aad  of  C  by  his  attorney  D.,  the  steward  will  enter^ 
that  A*  appears  in  person,  and  that  C.  appears  and  puts 
in  his  plate  D.  against  the  said  A»  in  a  plea  of  land. 

A.  is  dbereupon  to  produce  his  count  or  declaration 
against  C.»  and  a  copy  of  it  should  be  delivered  to  the 
teaaat,  if  he  appear  in- persoui  otherwise  to  hid  attorney* 

(The  entry  of  this  count  or  declaration  in  the  Appendix 
of  Precedents  of  Court  Rolls,  will  shew  the  proper  form 
of  it  It  should  commence  with  the  title  of  the  particu- 
lar coiirt)» 

The  steward  will  theo  proceed  with  his  minutes  thus. 

That  thereupon  A.,  in  his  own  proper  person,  demands 
against  the  said  C« —•  Messuages,  &c.  as  his  right  and  in« 
hmtance,  by  plaint  in  the  form  and  nature,  &c*  and  says 
that  B.  6.,  grandfather  of  A.,  was  seized  thereof  in  1^ 
demesne  as  of  fee,  &c.  in  time  of  peace,  &c.  to  wily 
(within  60  years  last  past,)  by  taking  the  profits  or 
esplees,  &e.  And  that  from  B.  B*  the  right  descended 
to  B.  the  father  of  A.,  as  the  eldest  son  and  heir  by  cus- 
tom of  B.  B«>  and  that  from  B.  such  right  descended  to 
A.,  as  bis  eldest  son  and  heir  by  custom,  and  that  such  is 
the  rig&t  of  A«  he  offers,  &c. . 

That, thereupon  C,  by  his  said  attorney,  denies  the 
right  of  A«,  and  puts  himself  upon  the  homage,  and  prays  a 
precept  of  recognitioui&c.  and  that  A«  doth  the  like  (37). 

(35)  It  should  aeein  that  one  {S7)  See  the  foim  of  general 
proclaouition  is  sufficient,  except  Miae.  G«  1.  (poH,)  Fiic/e  also  form 
in  the  KiDg^s  courts.  Kitch.  1 1 , 1 2«  of  Mise  on  plaint  in  nature  of  an 

(36)  See  Chitty^s  Plead.  3d  vol.  Anize  of  Mori  D^Ancestor,  G.  2. 
643.  (port,)  Rest.  Ent.  131. 

Vol.  1L  c 
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That  such  precept  is  granted  for  the  then "  next  cmirt: 
which  precept  is  to  be  awarded  in  the  fonn  H«  (post.)« 
.  At  such  succeeding  coart»  the  parties  tind  their  ad¥<H 
catea  and  witnesses  being  in  attendance,  the  steward  witt 
enter  the  bailiflTs  return  of  the  precept  of  tecogliitioBy 
and  then  the  jarors  impanelled  by  the  bailiff  to  try  the 
iroue,  if  not  challenged  (38),  are  to  be  sworn  (89)  .ki  the 
form  I.  (post*),  and  the  witnesses  to  be  produced  on  either 
Hide,  are  also  to  be  sworn  in  the  form  K.  (post.)» 
.  The  pleadings,' the  nature  of  the  ease,  and  the  evi-^ 
dence  to  be  produced  in  support  of  the  title  of  the  .tenant 
in  possesnion,  m  he  holds  the  mffirmative  ^fthe  question 
¥i  Usne  (40),  are  to  be  first  stated  to  the  jury,  and  when 
tk^t  evidence  is  gone  tlirough^  the  adydeate  for  the^  de« 
mandant  opens  his  case  and  supports  it  by  evidence,  and 
aOerilrards  the  other  side  is  heard  in  reply* 

The  steward  must  then  sum  up  the  evidence  to  the 
jury  with  precision  and  impartiality,  and  liiey  ^U  iA'* 
mediately,  retire  and  consider  of  their  verdict,  and  on 
their  return,  after  the  baiUff  has  called  over  their  naiiies, 
the  steward  is  to  ask  the  jury^  ^  Do  jfou  find  for  the  fe-* 
^  110911.  wfor  the  demanddni  f"  And  he  then  enten^  in 
die  minute  book,  ^  verdict  for  the  tenant  or  demandant," 
[as  the  case  may  be]:  if  the  verdict  be  for  the  tenant^  the 
steward  will  also  enter,  that  ^Hherefore  it  is  considered  tk«t 
^  he  (the  tenant)  do  hold  the  tenements  to  him  and  bis 
'*  heirs,  quit  of  the  demandant  and  his  heir&for  ever  ;^^  but 
if  the  verdict  be  for  the  demandant,  the  entry  is,  that  ^  it 

.  (38)  As  thd  law  and  rules  in  Com.  S69.  et  seq. 

freehold  cases  are  to  govern  the  (39)    I   apprehend    that    the 

trial   of  any  issue  in  copyhold  steward  may  take  the  affirmation 

cases,  so  the  whole  panel  or  any  of  a  Quaker.      See  1  Watk.  on 

of  the  jurors  may  be  challenged  Cop.  34.  n.  d.  [2  lEdS]. 

for  any  just  cause,  as  interested-  (40)  See  3  BL  Com.  366. 
ness,  partiality,  &c.;    see  3  BL 
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"  is  therefore  considered  tkat  the  demandMt  d6  recover 
"  his  seizin  of  the  tenettieiitSy  and  do  hold  (he  same  to  him 
*^  and  his-  hem,  quit  of  the  teiiant  and  hi»  heirs,  for  ever/' 
And  a  pretept  to  the  bailiff  to  put  the  demandant  into 
possession,  is  to  be  aw&rded  at  his  request,  the  same'  M 
on  suffering  a  common  recovery,  and  actual  poitoession  ii^ 
to  be  given  to  the  demandant  actonlM^If  (41). 


u  '•>   ,. 


Fwtkef  imttuetieHi'  or  Ui  /}fiJiaMa$.  Should  the  de^ 
nHOfdftnt  be  an  hilknt,4h«'i;ti)ivavd  hnniediately  after -khe 
entry  of  Ibe  bdli^s  nrtun^te.the  writ  «f  summons^  und 
criling  on  the  demandant  and  lenani  to  appeaiv  will  en^ 
ter  in  his  minute  bMde,  thai  Ari^peluis  and  shewetb  that 
he  fa  an  infant,  aUd  prays  the  coutt  to  assign  £•,  as  bis 
next  fricfnd,  to  prosecute  his  plaint  ajfEdnst\A»9  and  that 
£.  is  admitted  by  the  court  accordingly. 

*  And  then  A«  is  to  couttt  tq^inst  C.  as  before  instirtacted, 
with  this  difference  only,  that  the  coulrt  after  giving  the 
title  of  the  particular  cdurt,  will  conbibenc^^  thus:  *^  Ai 
**  by  £.,  who  id  admitted  by  thd  court  here  to  prosecute 
**  for  the  said  A.,  who  id  iaxt  infant  under  the  age  of  21 

*  years,  as  the  next  friend  of  the  said  A.,  demands,  &c/' 
Shoald  C.  not  appear  at  the  second  court,  the  steward 

will  make  an  entry  of  such  default,  and  of  the  award  of 
grand  cape,  and  second  summons;  which  latter  precept 
is  to  be  executed  in  the  same  manner  as  the  first  was,  it 
being  doubtful  whether  the  words  *  take  into  the  hands 
of  the  lord'  are  more  than  form  (42). 


(41)  Amu^  pt  1.  pa.  SfiS.  «*  into  the  lord's  hands,  I  cannoT 

(4«)  Mr.  Chitty  (8d  voL  Plead*     •*  by    any   means   discover  the 

€82.)  nys««  As  to  that  part  of  the     ^mode  of  executing  it;   but  I 

"process  which  relates  to  the     ^rather think  It. may  be  best  in 

'*  new,  and  taking  the  premises     <*  this  instance  for  the  bailiQ*  to 

c2 
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Amercements*^  If  any  copyholder  should  have  been 
amerced  for  non-attendanoe  (43),  or  otherwise,  an  entry, 
should  now  be  made  thereof  by  the  steward;  and  snch 
amercement  is  to  be  affeered  by  two  of  the  oldest  and 
most  respectable  tenants  of  the  manor,  who  are  to  be 
sworn  as  affeerprs  in  the.  form  L*  (post.). 

Licenses,    As  lieenses,  whether  to  demise  or  to  take 
down  buildings,  or  otherwise,  operate  as  a  dispensation 
of  the  forfeiture,  which  would  otherwise  accrue  to  the 
loh),  and  form  no  part  of  the  minislerial  aeta.oCthe  sle[W* 
ard,  he  is  to  exercise  his  discretion  in  complying  with 
any  applications  which  may  be  made  by  the  tenants  for 
this  act  of  dispensation,  unless  indeed  custom  has  estar 
bliahed  the  right  to  a  licence  for  alienation  by  a  common 
law.as9iirance,  on  payment  of  a  settled  fine;  and  he  is  to 
make  a  minute  of  the  terms  ot  the  grant,  and  to  notify  it 
to  the  homage  (44)* 

At  the  conclusion  of  the  business  of  the  day^  the  stew- 
ard  should  read  over  the  heads  of  the  several  entries  in 
his  minute  book,  to  the  homage ;  and  at  the  foot  of  diQ 
minutes  should  be  written, 

<*  We  present  this,  as  our  verdict/' 
to  which  the  foi^eman  is  to .  subscribe  his  name,  and  so 
each  homager  after  him,  according  to  their  priority  of 
admission  to  copyholds  within  the  manor  (45).  And 
then  the  bailiff  is  to  declare  the  court  at  an  end^  by  pro- 
clamation,  thus: 

**  take    with  him  the    viewen  MO,  &c. 

'^  (who  must  be  distinct  men  from  (45)  When  any  tenant  cnten 

**  the  nmmionen)  to  the  lands,  the  court  after  the  homage  are 

••and  verbaUytake  poflseanoDof  'sworn,  it  is  proper  to  let  him 

*'tfaem  for  the  lord,  when  the  sign  his  name,   asharing  been 

«*  viewers  have  viewed  them.'*  present  during  part  of  the  pro- 

(43)  Ante,  pt.  1,  pa.  416.  ceedings,  but  not  sworn. 

(44)  Ante,    pt.    1,   pa.  495, 
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^  O  YES;  All  d^uimr  df-pelr^oos'thdt-Mte  appeared 
''.at  this  customary  co^rt  .baron  of  A.  Z.^  have  leave  to 
''  depart  heiice,  keeping  their  day  tod  hour  on  a,  new 
*' summons/*  (46). 


te: 


■  • 

Special  CcurL 

•   •  • 

•        .  ■ 

U 18  sometiAes  fonDd  to  be  convenientto  hold  a  special 
eostomarj  court  boron,  'to  effect  a  proposed  transmiflsidn 
of  copyhold  property  (47);  and  in  that  case,,  it  is  usual 
to  summon-  two  or  three  homagers  only,  and  after  the 
court  has  been  opened  by  the  bailiff,  to  administer  tho 
following  oath  to  them,  viz. 
**  Yon,  and  each  of  yjou,  shall  inquire,  and  true  pre-^ 
sentment  make,  of  all  snch  things  as  shall  be  given  to 
you  in  charge,  and  of  all  such  other  matters  as  shall 
conke  to  your  knowledge,  presedtablfB  at  this  court  (48) ; 
this  you  «hall  do,  without  fear,  faVor,  or  affecdoa, 
**  hati^d,  or malice.  So  help  you  God." 
*  The  steward  will  then '  explain  to  the  homage,  thu 
nature  of  the  business,  for  which  the  court  is  c.allod,  who 
-will  make  their  presentments  accordingly;  andttheen* 
Iries  by  the  steward  of  the  acts  of  assuranee,.  will  cor^ 
respond  with  the  like  minntos  at  a  general  eourt;  which 
minutes  isre  also  in  like  mraaer  to  be  presented  a#  the 
jverdiei  of  the  homage,  and  then  the  bailiff  discharges 
>lie  attendance  of  the  peiBops  assembled,  by  a  sioular 
proclamation  w^  pn  tk^*Qc^amou  of  a  gtneral  comt« 


u 
u 

# 


(46)  Ifitbefoundnecenary  to  liff  should    proclaim  the  re-Sfr 

loam  the  comt,  it  thoatd  be  aemblifigof  tiie'coait. 

done  by  a  proclamstioii  of  this  (47)  AnUf  pt  1,  pa.8» 

natoie,  stating  iiie  hoar  to  which  (48)  Ibid. 

it  is  so  adjourned,  whea  the  bai- 
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Further  instrueHons  inparUeular  Cases. 

Bankruptcy  (49).    When  the  bargainees  of  a  bank- 


rupt's estate  are  to  be  admitted,  whether  as  assignees  ^ 
purchasers,  the  bargain  and  sale  from  the  commissioners 
is  to  be  shortly  presented,  and  then  admission  will  fol- 
low in  the  ordinary  form,  on  the  prayer  of  such  assignees 
or  purchasers. 

Inelasure  attotwMnie  (50).  When  under  inclosure  acts 
the  proprietors  are  required  to  be  admitted  to  the  new 
allotments,  within  a  limked  period,  the  act  and  award 
are  to  be  briefly  presented,  and  then  admission  will  fol- 
low on  the  prayer  of  each  copyholder;  the  recital  of 
such  act  and  award  need  not  be  repeated  in  each  admis^ 
sion,  as  it  will  be  sufficient  to  refer  to  the  inrolnient  of 
them,  under  the  first  admittance,  but  the  presentment  of 
die  act  and  award  should  form  a  part  of  each  copy  of 
admission* 

Exchanges  (51).  Upon  an  exchange  of  .copyholder, 
the  parties  should  surrender  to  each  other  i^ydigtiaet 
acts,  to  the  use  of  the  surrenderee  and  his>  heirs  in  ex- 
thange^'tcc*^  and  then  admission  will  follow  in  the  ordi- 
nary form.    ^ 

-  Purchases  by  the  lard (b2)^  Ifthelordshould^purchase 
cbpyholds'in  the  name  of  a^  trustee,  the  surrender  and  ad- 
diittande  M^m  of  course  be  tbe^  same  as  if  the  trustee  had 
jpurchtoed  on  his'oWn  accoutit;  •  And  when  the*  lord  pur- 
chases  in  his  own  name,  the  teAant  is  to  surrender  the 
estal^in'the  common  form,  and  adso  release  nil  his  right, 
&c.  tO'  the  use  of  the  lord  Okd  his  heifSy  to  Me  intent 
that  he  may  do  therewith  his  will  and  pleasure. 

(49)  Ante,  pt  1,  pa.  liX),  S&K     Stfark.  6d« 

S99.  (51)  Aitln.pt  I,  pa.  137. 

(50)  Ante,  pt.  1,  pa.  28.  0.  58.        '  (5i2)ilnte»ptl,pa.  43, 137y6lO« 
And  see  Cane  v.  Baldwin*     1 
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PREC£D£NT8  OF  COUUT  ROLLS. 

JflRST  COURT. 
(Copyholds  qf  Inheritance.) 

« 

The  manor  of    ■     ■   'I  A  General  Court  Baron  of  A.  Z, 
in  the  county  of  — — -«  j     IpriJ  of  die  said  laancnry .  hp|deJ9 

in  and  for  the  said  manors  on 


'^  «. ' 


Ike day  0f -^m  ti^-^ 


•r 


year  of  die  reign  i^  our  00Ti«eign 
Lord  George  the  fourth,  l^y  tl^e  gvaee 
of  God  of  the  united  kingdoqi  of  Gr^at 
Britain  and  Ireland  King»  Defender  of 
the  Faith,  and  in  the  year  of ^oiir  Xpid 
***•*—-«  Before  J.  S.  steward  of.  this 
saidm^nor. 


»i  , 


.J      ;r;;JphnDoc„  ^  f  Th<^niAs  Style*,.  , 

Si^mag^lRieh^id  Roe,  VSivobq  <  WilliaBu  Goodlitk, » 

.,       aI  *?.         i\  L  .    &C.r 

•  '  .  .  •        •    : 

(Preseiitmefit  of  the  death  qf  A.B.  Isi  proclania- 
tion,  and  admittance  of  C.  JB.  his  heir.) 

(a*  1).  (53)*    At  this  court  the  homage  present  the 
death  of  A*  B,,  latd  one  of  the  customary  tenants  of  this 


(53)  Each  copy  to  be  |na4<^.^  t^e  title  of  the  court,  and  a.  l  & 

evidence  of  title,  is  to  contain  the  2;  and  the  copy  for  E.  F.  is  \o 

several  corresponding  lc(ters,com-  contain  (he  title  of  the  conrf,  & 

mencthg  with  tfte   title  of  tlic  *•  U  «,  3,  &  ^. 

court  (shewing  before  whom  it  It  is  usual  to  mark  the  amount 

is  beld)»  but  otnitting  the  names  of  the  line  io  tlie  mar^n,  both  of 

of  the  hoi^age;  a^  ior  instance;  Uie  court  roll  and  co\>y}  and  the 

the  copy   for  C  B.  will  contain  lillc  of  carh  entry,  (which  1  pro- 
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manor;  and  thereupon  proclamation  is  made  for  any  per* 
aon  or  persona  claiming  title  to  Uhe  castomary  or  copy- 
hold hereditaments  lying  within  and  holden  of  this  ma- 
nor, whereof  the  said  A.  B*  died  seized,  to  come  into 
court  and  be  admitted. 

(a.  2).    Now  at  this  court  comes  C.  B.,  the  eldest  son 
and  heir  according  to  the  custom  o~f  tibis  manor  of  the 
said  A.  B.,  and  humbly  prays  to  be  admitted  tenant  to 
all  and  singular  the  customary  or  copyhold  heredita- 
ments lying  within  and  holden  oflhis  manor,  whereof 
the  said  A.  B.  so  lately  ^ied*  seized  as  aforesaid,  to  wit, 
to  [All,  &c.] '  with  their  appurtenances,  and  to  which 
same  premises  the  said  A.  B«  was  admitted  tenant  at  a 
general  court  holden  for  this  manor,  on  the ._«  day  of 
. .    ■■      ..  >    To  tohich  said  C.  B.  the  lord  of  this  manor, 
by  the  said  steward^  grants  ^eizin  thereof  by  the  rod,  io 
hat)e  and  to  hold  the  said  ..-.—.^  ..«..*-^  hereditaments 
and  premises,  with  their  appurtenances,  unto  the  said 
C.  B.  and  his  heirs,  to  be  holden  of  the  lord  by  copy  of 
court  roll,  at  the  will  of  the  lord,  according  t^  the  custom 
of  tiiis  manor,  by  fealty,  suit  of  court,  and .  the  ancient 
annual  rent  or  rents,  and  other  duties  and  services  there- 
fore due  and  of  right  accustomed;  and  so,  (saving  th? 
right  of  the  lord,)  the  said  C«  B,  is  admitted   tenant 
thereof,  and  pays  to  the  lord  on  such  his  admission,  a 
fine  certain  o{£     ,   ,    ,  and  his  fealty  is  respited, 

(Presentment  of  the  death  of  C.  D.,  and  first 

proelamc^ion.) 

'     (A»  1)«    At  this  court  the  homage  present  the  death  of 
C.  D.,  late  one  of  the  customary  tenants  of  this  manor, 

« 

r 
poae  to  give  in   a  pafenlhCTia,)         Each  copy  sbouid  be  examined 
should  be  written  in  the  margin      with  the  roUs,  and  signed  hy  ttie 
of  the  ccHut  rolls.  steward. 
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and  tiiereapon  proclnmrttimi  is 'made  fiir  8iiy.p«»oii  or 
l»erfMnia  cluming  tide  to  the  onsloaiary  'Or  oopylboild 
hereditaments  lying  widiin  «id  holdeh  ef  tjiis. manor, 
whereof  the  said  €•  D.  died  seized  (&4)»  to  eome  into 
court  and  be  admitted. 

(Presentment  cf  ki$  will  and  admittance  qf  £.  F. 

hie  devisee.) 

(ft.  2).  And  the  homage  also  preset,  that  the  said 
C.  D.  in  and  by  his  last  will  and  testament  in  writing, 
bearing  date  the  •  ■  day  of  .,  i  the  probate  whereof 
is  mow  prodikced  in  court,  gare  and  devised  All  &c,  ^d 
all  other  bis  real  estates  whatsoever,  tuito  £•  F.  his  heirs 
«iid.  assigns  for  ever. 

(b.  3).  Now.  at  thfa  court  comes  the  said  E.  F.,  and 
•humbly  prays  to  be  aJmittAd  tenant  to  all  and  singular 
Ae  customary  or.  copyhold  hereditaihenls  lying  within 
find  hoUen  of  thismanor,  sadevised  to  him  by  the  said 
will  of  the  said  C.  D.  as  aforesaid,  to  wit,  to  [All  &c,3 
with  their  iq>purtenances,  and  to  which  same  premises 
the  said  C.  D.  was  admitted  tenant  at  a  special  court 

holden  for  this  manor,  on  the  — -«-  day  of •    To 

which  said  E.  F.  the  lord  of  this  manor,  by  the  said 
steward,  gfants  seizin  thereof  by  the  rod,  to  have  amd  to 

hold  the  said  ■  ■;  .  ■  ■ hereditaments  and  premises, 

with  their  appurtenances,  onto  the  said  E.  F.  and  his 
heirs,  to  be  holden  of  the  lord  by  copy  of  court  roll  at  the 
will  of  the  lord,  according  to  the  custom  of  this  manor,  by 
ieahy,  suit  of  oourt,  and  the. ancient  annual  rent  or  rents, 
and  other  duties  and  services  therefore  due  and  of  right 
accustomed.    And  so  (saving  the  right  of  the  lord),  the 

(64)  If  C.  D.  had  surrendered     **  and  which  were  surrendered  by 
to  the  uses  of  his  wiU,  add  here,     **  him  to  the  uses  of  his  will.'* 
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said  E.  F.  k  admitted  tenant  thereof,  and  paya  to  the 

lord  on  such  jus  adteisBion>  a  *fine  cerfatu  of^    

and  his  ibdty  is  respited* 


(Surrender  to  mUO  (55> 

(6. 4).  And  afterwards  at  this  same  court,  the  said 
E.  F«  in  open  court  surrenders  into  the  hands  of  the 
lord  of  this  manor,  by  the  hands  and  acceptance  of  the 
said  stewarii  by  die  rod,  according  to  the  custom  of  this 
manor,  all  and  singular  the  said  curtomary  or  copyhold 
■■  hereditaments  and  premises,^  with  their  appur* 
tenances,  to  which  he  hath  been  admitted  tenant  at  this 
court  as  aforesiud,  to  the  use  and  behoof  of  sneh  person 
and  persons,  and  for  such  estate  and  estalesy  ends,  in^ 
tents,  and  purposes,  as  he  the  said  E*  F«  in  and  by  his 
last  will  and  Testament  in  writing,  already  made  or  here- 
after to  be  made,  hath  given,  devised,  directed,  limited, 
or  appointed,  or  shall  giVe,  devise,  direct,  limit,  or  «p« 
point  the  same*  >    .     .  i.i 


t. 


(Presentment  ofiha  death  q^  6?*  H. ..first  prodfir 
matioUf  and  dqfanlt  recorded,)  , 

(c).  At  this  court  the  honlage  present  Ihb  death  of 
G.  H.  late  one  of  the  customary  tenants  of  ttds  manor, 
and  thereupon  proclamation  is  made  ibr  ^ny  person  or 
persons  claiming  title  to  the  customary  or  copyhold  here- 
ditaments lying  within  and  holden  of  this  man^,  where« 
of  the  said  G.H.  died  seized,  to  come  into  tcouri  and  be 
admitted,  but  no  one  comes,  therefore  let  a  second  pro- 
clamation be  made  at  the  next  court  (56). 

(55)  Ante,  pt.  1,  pa.  268.  (56)  No  copy  necessary. 
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r 

(Preseniment  ^  abwhiie  smrender  from  I.  K.  tq 
N.  0«  of  an  "undwided  nunety,  in  eanrnteration  of 
tfm  ammity,  and  odminiM  ^N.  O.)  - 

(d.  1),  At^hn  court  the  homage  present,  that  on  the 
day  of         ,    I  now  last  past,  X.  K«  then  late  of,  &c. 


bat  then  of,  &c.  one  of  the  customary  tenants  of  this 
manor,  came  before  £•  M«  of  &c,  deputy  steward,  for  that 
purpose  and  turn  only,  of  the  said  J«  S.  (chief  steward  of 
thcs  manor),  and,  for  and  in  consideration  of  an  annuity 

of  j^.: L,  secured  to  be  paid  to  him  the  said  h  K.  and 

bis  assigns  for  his  life,  by  N.  O.  of  &c,  in  such  manner  as 

• 

is  mentioned  in  an  indenture  bearing  date  &c.  and  made 
•betweeti  &c«,  did  out  of  court  surrender  into  the  hands  of 
the  lord  of  this  manor,  by  the  hands  and  acceptance  of 
the  said  deputy  steward  ..by  the  rod,  according  to  the 
custom  of  this  manor;  All  that  the  one  undivided  moiety 
or  equal  half  part  of  the  said  L  K.  (the  whole  into  two 
equal  parts  to  be  divided),  of  and  in  all  &c,  and  of  gind 
in  the  appurtenances  thereunto  belonging,  -and  to  which 
same  undivided  moiety  and  premises  the  said  I.  K.  was 
admitted  tenant,  at  a  general  court  holden  for  this  manor 

on  Ac  day  of  .1^ ;  c^nd  the  reversion  and 

reversions,  remainder  and  remainders,  rents,  issuei^  and 
proitti^-tberebf;  and  all  the  estate,  right,  tMe,  interest^ 
trus^,  beh€*fit,  property,  claim,  and  demand  whatsoever  of 
the  said  l.'K.  in,' to,  or  oUt  of  the  said  undivided  moiety 
of  the  afon^aid  hereilftaifletfts  and- premises,  to  the  lise 
^iid-  behoof  Hf  tbe'-eai^'Ni  O.,  his  heirs  and  assigns  fos 
erer,  hccorrfing  to  the  custom  of  this  manor  (57), 
'  (d.  S)^  Now  at  this  court  comes  the  said  H.  O.^  and 
humbly  prays  to  be  admitted  tenant  td  the  said  undivided 

(.77)  The  preseiitmeiit  of  the      included  in  the  copy,  but  it  woiild 
surrender  out  of  court  »hou]d  be      uot  require  a  btaiut>. 
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moiety,  hereditaments,  and  premises  so  surrendered  to 
his  ^e  as  iibresaid ;  to  vilibm  the  lord  of  this  manor,  by 
the  said  «fewaTd,  grants  seizin  thereof  hj  the  rod,  to 
hccee  and  to  hold  the  said  undivided  moiety  or  equal  half 
party  of  all  and  singular  the  said    -  *  •,  ,     heredita* 

ments  and  premises,  with  their  appurtenances,  unto  the 
said  N*  O,  and  his  heirs,  to  be  holden  of  the  lord  by  copy 
of  court  roll  at  the  will  of  the  lord,  according  to  the  cus- 
tom of  this  manor,  by  fealty,  suit  of  oourt,  and  the  ancient 
annual  rent  or  rents,  and  other  duties  and  services  there- 
fore due  and  of  right  accustomed;  and  so  (saving  the 
right  of  the  lord),  the  said  N*  O,  is  admitted  tenant 
thereof,  and  pays  to  the  lord  on  such  his  admission  a  fine 
certain  of  jgL..^  .....^  -^  and  his  fealty  is  respited.  [See 
form  of  Surrender  to  Will,  ante  {b.  4)3* 

(Presentment  qf  conditional  surrender  from  P*.  (?. 

to  IL  S.J 

(«)•'  At  this  court  the  homage  present,  that  on  the 
^.....^  day  of  ,  .  ,  now  last  past,  P.  Q.,  of,  &c.  one  of 
the  customary  tenants  of  this  manor,  came  before  die 

said  steward,  and  in  consideration  of  the  sum  of  jS , 

weU  and  truly  paid  to  the  said  P«  Q.  by  R.  S.,  of  &c.  did 
out  of  court  .surrender  into  the  hands  of  the  lord  of  this 
manor,  by  the  bands  and  acceptance  of  the  said  steward 
by  the  rod,  according  to  the  custom  of  this  manor,  all, 
fcc.  with  their  appurtenances :  (and  to  which  same  pre- 
mises the  said  P.  Q»  was  admitted  tenant  at  a  special 
court  holden  for  this  manor,  on  the  «i— ^  day  of  j) 

and  the  reversion  and  reversions,  remainder  and  remain- 
ders, rents,  issues,  and  profits  thereof;  and  all  the  estate, 
right,  title,  interest,  trust,  beuefit,  property,  claim,  and 
demand  whatsoever,  of  the  said  P.  Q.  in,  to,  or  out  of  the 
said  hereditaments  and  pr^nises,  and  every  part  thereof, 
to  the  use  and  behoof  of  the  said  B.  S.,  his  heirs  and  as* 
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mgOB  fot  eveVf  according  to  the  cuslum  of  this  manor, 
subject,  nevertheless,  to  and  upon  this  express  oondition, 
that  if  the  said  P»  Q.,  his  heirs,  executors,  administra- 
tors, or  assigns,  did  and  should  well  and  truly  pay,  or 
cause  to  be  paid,  unto  the  said  R«  S.,  his  executors,  ad- 
ministrators, or  assigns,  the  full  sum  of  ^— <— ,  of  lawftil 

money  of  Great  Britain,  on  the day  of        ■    ,  with 

interest  for  the  same,  afker  the  rate  of  five  pounds  per 
cent,  per  annum,  computed  from  the  date  of  the  said 
surrender,  clear  of  all^taxes  and  deductions  whatsoever, 
(and.  being  the  same  principal  and  interest  monies  us  are 
mentioned  to  be  secured  by  the  bond  of  the  said  P«  Q»  to 
the  said  R.S.,  bearing  even  date  with  the  same  surrender), 
then  such  surrender  was  to  be  void  and  of  no  effect  (68). 

(Ab9cUUe  mrrenderjrom  T.  U.  to  V.  W,  and  Ms 

admission.) 

(/•  1).  At  this  court  comes  T.  U.  one  of  the  customary 
tenants  of  this  manor,  and  in  consideration  of  the  sum  of 
^— — ,  to  him  in  hand  well  and  truly  paid  by  V,  W« 
of,  &c*  in  open  court,  surrenders  into  the  hands  of  th6 
lord  of  this  manor,  by  the  hands  and  acceptance-  of  the 
said  steward  by  the  rod,  aecwding  to  the  custom  of  this 
manor,  all,  &c.  with  their  appurtenances,  (and  to  which 
same  premises  the  said  T.  U.  was  admitted  tenant^  at  a 
general  court  holden  for  this  manor  on  the  — — -  day  of 
)*  And  the  reversion  and  reversions,  remainder 
and  remainders,  rents,  issues,  and  profits  thereof;  and  all 
the  estate,  right,  title,  interest,  trust,  benefit,  property, 
claiBi,  and  demand  whatsoever  of  the  said  T«  U.,  in,  to,  or 
out  of  the  same  premises  and  every  part  thereof;  to  the 
use  and  behoof  of  the  said  V*  W.,  his  heirs  and  assigns 
for  every  according  to  the  custom  of  this  manor* 

(58)  No  cepy  nccesMry. 
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(f.  2)«  Now  at  this  court  comes  the  said  V.  W.,  an4 
hambly  prays  to  be  admitted  tenant  to  all  and  singuhur 
the  said  customary  or  copyhold  hereditaments  and  pi^«- 
mises  so  surrendered  to  his  use  at  this  court  as  aforesaid; 
to  ickom  the  lord  cf  this  manor^  by  the  said  steward^ 
grants  seizin  thereof  by  the  rod,  to  have  and  to  hold  the 
said  .  ......i.  hereditaments  and  premises^  with 

their  appurtenances,  unto  the  said  V*  W,  and  his  hehrs» 
to  be  holden  of  the  lord,  by  copy  of  court  nrfl  at  the  will 
pf  the  lord^  according  to  the  custom  of  this  manor,  by 
fesdty,  auit  of  court,  and  the  ancient  annual  rent  or  rents, 
and  othet*  duties  and  serrices  thereof  due  and  of  right 
accustomed ;  and  so  (saving  the  right  of  the  lord),  the 
said  ¥•  W.  is  admitted  tenant  thereof^  and  pays  to  the 
lord  on  such  his  admission  a  fine  certain  of  £^^ ..  — , 
and  his  fealty  is  respited.  [See  form  of  Surrender  to 
Will,  ante  (b.  4)]. 

(License  to  V.  W.  to  dendse.) 

(/•  3).  And  afterwards,  at  this  court,  the  lord  of  this 
manor,  by  the  said  steward,  doth  give  and  grant  to  the 
said  V,  W.  full  license  and  authority  to  demise  and  lease 

all  and  singular  the  said  ..........  .^ ..  hereditaments 

and  premises,  with  their  appurtenances,  to  which  he  the 
said  V.  W.  hath  been  admitted  tenant  at  this  court  as  afore- 
said, unto  any  person  or  persons  willing  to  take  the  same 
as  lessee  or  lessees  of  the  said  V.  W.  (but  not  by  way  of 
mortgage),  his,  her,  or  their  executors,  administrators, 
and  assigns,  to  hold  for  any  term  or  number  of  years  not 
exceeding  twenty-one  years,  computed  from  the  ...-^  day 
of  — .  last,  saving  always  to  the  lord  or  lady,  lords  or 
ladies  of  this  manor  for  the  time  being,  all  and  all  manner 
of  fines,  beriots,  rents,  customs,  and  services  therefore 
due  and  of  right  accustomed ;  and  for  this  license  the 
said  V.  W.  hath  paid  for  a  fine  the  sum  of  j^, 
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xxxt 


[fftiie  cttfitoiB  bas  MlUed  the  fine,  fiddy]  ^*  according  to 
the  cnaUmk  of  Aii  mimMr/' 

(Presentment  qf  warrant  to  enter  eatitfactum  an 
conditional  surrender  Jrom  A.  B.  to  C.  D^ 

(g).  At  this  court  the  homage  present  a  wmrrant  under 
the  hand  of  C,  D.,  of,  &c«  bearing  date  the  ^...^  day  of 
„  I  ,  whereby  the  said  C.  D«  did  acknowledge  that 
she  had  received  of  A.  B.,  of,  &c«  one  of  the  customary 
tenants  of  this  manor,  the  som  of  jp-^^^^^  being  in  fiiU  of 


all  principal  and  interest  money  duo  and  owing  from  the 
said  A.  B*  on  a  conditional  sarreiider  of  certain  customary 
or  4^opyhold  hereditaments  lyilig  widiln  and  holden  of  this 
manor,  made  by  the  said  A.  B.  to  the  said  C.  D.,  on  the 

— —  day  of ,  in  the  year  — -•= — ,  for  securing  the 

l^rincipal  sum  of  i^'-— ,  with  lawful  interest  thereon,  as 
in  the  same  surrender  is  expressed ;  and  therefqre  tbei 
said  C.  D«  did  by  the  said  warrant  authorize  the  steward . 
of  this  manor,  to  enter  ssttisfaction  for  the  same  on  the 
court  rolls  thereof,  whpteupen  satisfaction  is  entered  by 
the  said  steward  accordingly  (69)« 

(Surrender  by  A.B.  (hy  attorney)  to  E.  F*  and 

his  admission.) 

(A.  !)•  At  this  court  comes  A.  B.,  of,  he.  one  of  the 
customary  tenants  of  this  manor,  by  CD.,  of,  &c*  his 


(59)  I  have  supposed  the  suc- 
ceediog  rarrcodcr  to  be  from  the 
mortgagor  named  in  this  warrant, 
and  the  entry  of  that  surrender 
shews,  that  it  is  not  necessary  to 
include  the  warrant  in  the  copy. 

The  mode  of  entering  satisfec- 
tkm  fNirsuant  to  tlie  warrant,  ii 
for  the  bicward  to  make  the  fol- 


lowing note  in  the  margin  of  tiie 
conditioual  surrender  on  the  rolls, 
viz.  **  This  surrender  is  become 
*^  void  by  payment  of  all  principal 
*'  and  interest  monies  thereby  se- 
^  cuTQd,  as  will  appear  by  a  war- 
**  rant  inrolled  at  a  court  held  the 

" day  of .    J.  S., 

^steward."  Ante, pt.i, pa. 215-6. 
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attorney  in  this  behalf  lawfully^constituted,  by  Tirtne  of  tt 
power  of  attorney  under  the  hand  and  seal  of  the  said  A«  B,,' 

bearing  date  the day  of ^  and  intended  to  be 

inrolled  at  this  court,  and  in  consideration  of  the  sum  of 

£ 1  to  the  said  C.  D.  for  the  use  of  the  said  A.  B.  in 

hand  well  and  truly  paid  by  £•  F.y  of  &c,  in  open  .court 
surrenders  into,  the  hands  of  the  lord  of  this  manor,  by. 
the  hands  and  acceptance  of  the  said  steward  by  the  rod, 
according  to  the  custom  of  this  manor,  all,  &c.  with  theit 
appurtenances,  and  to.  which .  same  premises  .the  said 
A«  B«  was  admitted  tenant  at  a  general  court  holden  for. 

this  manor  oh  the day  of  -^ ;  and  the  reyersidnt 

&c.and  all  the  estate,  &c.  to  the  use  and  behoof  of  the 
said  £•  F.  his  heirs  and  assigns  for  ever,  according. to  thft 
custom,  of  this  mancMTr 

{h.  2)«  Now  at  this  court  comes  4he  said  £•  F.  and 
humbly  prays,  &c.    [Admission  to  follow  in  the  form 

(Surrender  by  G.  H.  (by  way  (^settlement  on  hU^ 
marriage)  to  L.  M.  md  N.  O.  upon  trusts,  and 
their  admission.) 

{%.  1).  At  this  court  comes  6,  H.,  one  of  the  customary , 
tenants  of  this  manor,  and  in  consideration  of  a  marriage 
agreed^uppi),  and  intended  to  be  shortly  hereafter,  had 
and  solemnized  between  the  said  G.  H.  and  I.  K.  of  &c^ 
[or,  pursuant  to  a  covenant  in  this  behalf  contained  in  an 
indenture,  bearing  date,  &c.  being  the  settlement  made 
prcTious  to  the  marriage  then  intended,  and  since  had  and 
solemnized  between  the  said  G.  H«  and  I«K.  now  bis 
wife,]  in  open  court,  surrenders  into  the  hands  of  the  lord 
of  this  manor,  by  the  hands  and  acceptance  of  the  said 
steward  by  the  rod,  according  to  the  custom  of.  this 
manor,  all,  &c*  with  their  appurtenances,  and  to  which 
same  premises,  the  said  G.  H.  was  admitted  tenant  at  a 
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special  .cotirt  holden  for  this  manor,  on  the  — —  day  of 
■  ;  And  the  reversion,  &c«  and  all  the  estate,  &c* 
to  the  use  and  behoof  of  L.  M.,  of,  &c«  and  N*  O.,  of,  Slc. 
their  heirs  and  assigns  for  ever,  according  to  the  cnstom 
of  this  manor*  But,  nevertheless,  in  tnut  Jar  the  said 
O.  H.  hnd  his  heirsy  in  the  mean  /t me,  and  until  the  said 
intended  marriage  shall  be  had  and  solemnized^  and  tm* 
w^dioieljf  qfier  the  solemnization  thereof*  ((BO)j  upon  and 
fiyr  the  several  trusts,  intents,  and  purposes  hereinafter 
expressed,  that  is  to  say,  upon  trust  during  the  joint 
natural  lives  of  the  said  6.  H/  and  I.  K.  his  intended 
wife,  to  pay  the  rents  and  profits -of  the  said  customary  or 
copyhold  hereditaments  and  premises,  irom  time  to  time, 
an  they  shall  groiv  due,  and  be  received  unto  such  per- 
son or  persons,  and  in  such  manner  as  the  said  h  K«, 
notirithstandtng  the  said  intended  coverture  by  any  note 
or  notesf  in  writing,  signed  with  her.  own  hand,  but  not 
by  way  of  anticipation,  shall  direct  or  appoint ;  And  for 
want  of  such  direction  or  appointment  from  time  to  time, 
vpon  trust  to  pay  the  same  rents  and  profits,  into  the 
proper  hands  of  the  said  LK.  for  her  separate  use  and 
benefit,  exclusive  of  the  said  O.  H«,  who  is  not  to  inter- 
meddle therewith,  nor  are  the  same  to  be  subject  to 
his  debts^  control,  or  engagements.  And  it  is  hereby 
declared  that  the  receipt  and  receipts  of  the  said  L  K.^ 
or  of  such  her  appointee  or  appointees  as  aforesaid,  shall' 
be  a  good  and  sufficient  discharge  for  00  much  of  the 
aforesaid  rents  and  profits,  as  shaU  be  therein  respectively 
acknowledged  or  expressed  to  bcreceived.  And  after 
the  deoease  of  either  of  them,  the  said  G*  H./  and  I.  K., 
bis  intended  wife,  then  in  trust!  for  the  survivor  of  them, 
the  said  G.  H;  and  I.  K.,  and  his  or  her  assigns  for  and' 

(60)  If  the  surrender  be  made  words  iu  italics  to  be  omitted,  and 
after  marriage,  pursuant  to  ar-  L  K.  to  be  described  tliroughout 
tides   executed  previously,    the      as  L  H.,  the  wife  of  G,  H, 

Vol.  II.  d 
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during  the  term  of  his  or  her  natural  life,  and  dispunisiH 
able  for  auch  waste  as  he  or  she  naay  oomuu^  with  the 
license  and  consent  of.  the  lord  or  lady»  lords  or  ladies 
of  this  manor,  for  the  time  being,  and  from  and  after  the 
decease  of  the  survivor  of  the  aaid  6.  H.  mid  L  Kt  his 
intended  wife^  in  trust  for  all  or  any  such  one.  or  more  .of 
tbe  child  or  children  of  the  said  G*  H*  by  the  said  I«  K« 
to  be  begotten,  for  such  estate  or  estates,  in  such  partef 
shares,  and  proportions,  manimr  and.  form,,  and  witfa« 
under,  and  subject  to  such  powers,  prorisees,  restrictions 
and  limitations  o]ner,  for,  the  benefit  of  any  one  or  more 
of  such  child, or  cbildren,  as  they  the  said  G*  IL  and  I.  K« 
by  any  deed,  or  deeds,  writing  or  writings,  to  be  by  them 
sealed  and  delivered  in  the  presence  of  and  attested  by 
two  or  more  ocedible  witnesses,  shall  direct  or  .i4>point; 
and  for  want  of  such  joint  direction  or  appointment,  then 
as  the  survivqr  of  them,  the  said  G.  H.  and  L  K.,  by  any 
deed  or  deeds,  writing  or  writings,  to  be  by  such  sur-« 
vivor  sealed  and  delivered  in  the  presence  of,  and  at* 
tested  by,  two  or  more  credible  witnesses,  or  by  his  or 
her  last  will  and  testament  in  writing,  or  any  codicil  or 
codicilfi  thereto,  to  be  signed  and  published  in  the  pre-t 
sence  of,  and  attested  by  three  or  more  such  witnesses 
shall  direct  or  appoint;  and  for  want  of  any  such  direc- 
tjpn  0r  appointment,  and  a&  to  sudi  part  of  the  premises^ 
cpnc^mipg  "si^ich  no  such,  direction  or  appointment  shall 
be  made,  i^o  ss :  to  be  a  complete  disposition  of  the  cus-* 
tomary  fee  simple  and  inheritance  thereof;  and  subject 
to  i^iiy  incomplete  direction  or  appointment  to  be  made 
as  aforesaid,  in  ^st  for  all  and  every  the  children  of  the 
said  Q.  H.  by  the  said  L  K«  to  be  begotten,  equally  to  be 
divided  between  and  amongst  them  shtee  and  shore  alike^ 
their  respective  heirs  and  assigns  for  ever  as  tenants  in 
common : — ^But  in  case  there  shall  not  be  any  child  of 
the  said  G.  H.  by  the  said  L  K.,  or  being  such,  and  all^ 
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wd  erery  of  tliem  sbiJl  happen  to  die  under  the  age  of 
21  yean,  without  learing  issue  of  his,  her,  or  their  body 
or  respective  bodies  lawfully  begotten  him,  her^  or  them 
aunriTiiig,  then  in  trust  for  the  suryivor  of  the  said  G«  H. 
and  I.  K^,  his  or  her  heirs  and  assigns  for  erer.  [But  if 
the  surrender  be  made  pursuant  to  aooTenant  in  marriage- 
articles^  wherein  the  trusts  are  declared^  then  omit  the 
words  in  italics,  and  all  subsequent  to  them,  and  say, 
^  Upon  and  for  such  trusts,  intents,  and  purposes  as  are 
^  expressed  and  declared  concerning  the  same  customary 
^  or  copyhold  hereditaments  and  premises  in  and  by  the 
^  said  indeoturo  of  the  .^..-.  day  of  . ,  ,  ,  or  such  of 
''them  as  are  now  subsisting  and  capable  of  taking 
«  effect''  (61). 

(t.  2).  Now  at  this  court  comje  the  said  L.  BL.  and 
V.  O.  and  humbly  pray  to  l)e  admitted  tenants,  to  the 
said  customary  or  copyhold  hereditaments,  and  premisesf 
with  their  appurtenances,  so  surrendered  to  their  i)Be  as 
aforesaid;  To  lohom  the  lord , of  this  manor,  by  the  said 
atewwdr  grants  fsei^M^  thereof  by  the  rod,  to  hove  trnd  to 
hold  tln^  mM  ,1  hereditaments  and  premisses^  with 

their*  apputtconnces,  unto  the  Sfud  L.M.  and  N.O.jmd 
tbeir.  heirs,  upon  and  for  such  trusts,  intentg,  and  pur- 
poses, nevertheless,  as  afores^idf  fo  be  holden.of  the  lord 
by  copy  of  court  roll,  at  the  will  of  the  lord,  aeeosding 
to  the  custam  of  this  manor,  by  fealty,  suit  of  court,  and 
die  ancient  manual  rent  or  rents,  and  other  duties,  ^nd 
secvicea  therefore  due  and -of  right  fccuyened^  and  so, 
(aaving  the  right  of  the  lord)  the  said  X.  M«  and  K  0« 

(61)  Should  it  be  desirable  to  dians  of  the  chiklren  after  their 
^ye  the  tnuAees.  a  power  of  sale*  decease)*  the  trusts  should  be  de- 
car  a  power  of  leasing  with  the  li-*  dared,  by  a  separate  instrument 
cense  of  the  lord,  (and  with  the  '  cbntaining  such  powers.-  Antt,' 
approbatioii  of  the  parents  or  the  pt  1,  pa.  S28,  &c  453, 46o. 
sunrlTor  of  them,  and  of  the  guar* 

d.2 
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are  admitted  tenants  thereof,  in  manner  and  form  afore- 
said, and  pay  to  the  lord  on  such  their  admission,  a  fine 
certain  of  .^  .^  ..^  and  their  fealties  are  respited. 

(Surrender  by  P.  Q.  arid  R.  S.  (trustees  for  sale 
qf  W.  Y.)  to  T.  v.,  and  his  admittance.) 

(k.  1).  At  this  court  come  P.  Q.  of  &c«  and  R.  S.  of  &o, 
two  of  the  customary  tenants  of  this  manor,  and  by  virtue, 
and  in  pursuance  of  the  trusts  reposed  in  them,  by  the 
surrender  herein  after  referred  to,  and  in  consideration  of 
the  sum  of  ^.^  to  them  in  hand  well  and  truly  paid  by 
T.y.  of  8cc;  in  open  court,  surrender  into  the  hands  of 
the  lord  of  this  manor,  by  the  hands  and  acceptance  of 
the  said  steward,  by  the  rod,  according  to  the  custom  of 
this  manor,  AH,  &C  with  their  appurtenances,  (and  to 
which  same  premises,  the  said  P«  Q.  and  R;  S.  were  ad« 
mitted  tenants  at  a  general  court,  holden  for  this  mnnor, 

on  the  '^ ;-  day  of ; ,  upon  and  under  a  surrender, 

previously  made  thereof^  to  their  use,  by  W.Y;,  of  fcc, 
late  one  of  the  customary  tenants  of  this  manor,  upon  the 
trusts,  and  for  the  intents  and  pttrpose%  in  tbe  same 
surrender  mentioned).  And  the  reversion^  ftc^  asd  all 
the  estate,  &c.  to  tbe  use  and  behoof  of  the  faid  T.  V.,  his 
lieirs  and  assigns  for  ever,  according  to  the  euslom  of 
this  manor. 

(i:.2)«  Now  at  this  court  comes  the  saM  T.  V.  by 
X«  Z.  his  attorney  i»  this  behalf,  appointed  by  the  courts 
(62),  and  bwnbly  prays  to  be  admitted  tenant,  to  the 
said  customary  or  copyhold  hereditaments  and  premises, 
so  surrendered  to  his  use  as  aforesaid,  to  which  said 
T.  V<  (in  the  person  of  his  said  attorney)  the  lord  of  this 
manor,  by  the  said  steward,  grants  seizin  thereof  by  tbe 
rod,  to  have  and  to  hold  the  said       ■  ,  -        hereditaments 

(02)  Ante,  pt.  1,  pa.  349. 
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Mid  preiiiises,  wkh  their  appartenancet,  unto  the  said 
T*  V.  and  kk  faein,  ta  be  holdeo  of  the  lord  .by  copy  of 
oonrt  roll,  at  the  will  of  the  lord,. acoordiag  to  the  ens- 
torn  of  this  manor,  by  fealty,  suit  of  court,  and  the  ancient 
annual  rent  or  rents,  and  other  duties  and  serrices  there- 
fore  due,  and  of  ri^bt  accustomed,  and.  ao  (saving  the 
right  of  the  lord)  the  said  T.  V.  (in  the  peraon  of  his  said 
attorney)  i&  admitted  tenant  tbereof,  and  pays  to  jthe  lord 
on  such  his  admission,  a  fine  certain  of .....  -^^  and  bin 
Really  is  respited. 

•  •  * 

(Fkdnt  rf right  patent  hyA.r  against  C,  a^pre- 

eept  of  summons  awarded.) 

(I)*  At  thia  court  comes  A.  of  &c.  claiming  to  be  the 
eldest  grandson  and  heir,  according  to  the  custom  of  this 
manor  of  B.  B.  deceased,  formerly  one  of  the  customary 
or  copyhold  tenants  of  this  manor,  in  his  own  proper 
person,  and  complains-  against  C.^  gentleman,  in  a  plea  of 

land  (to  wit)  of messuages^ .....  tofts^  — ..  barns, 

«..«.  outhouses,  II        orchards, .......  gardens,  „       acres 

of  land,  _..  acres  of  meadow,  and  ........  acres  of  pas- 
tare,  with  the  appurtenances,  situate  and  being  in  the 

parish  of  ,  in  the  county  of ,  aforesaid,  and 

within  and  holden  of  this  manor,  by  copy  of  court  roll,  at 
the  will  of  the  lord,  according  to  the  custom  of  this 
manor;  and  the  said  A.  makes  protestation  to  prosecute 
Jiiif  plaint  in  this  court,  in  the  form  and  nature  of  a  writ 
of  our  said  lord  the  king,  of  right  patent  at  common  law, 
according  to  the  custom  of  this  manor,  and  finds  pledges 
to  prosecute  his  said  plaint  In  this  court,  to  wit,  John  Doe 
and  Richacd  Roe,  and  the  aaid  A*,  prays  process  there- 
lijpon,  to  be  made  against,  the  ^foresaid  C«,  according  to 
the  custom  of  this  manor. 

Therefore,  according  to^the  custom  of  this  manor,  a 
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precept  (68)  is  awarded  aod  uraed  to  W.  Y.  buMff  of 
this  manori  thai  he  by  good  stunmonen,  according  to  Ae 
cobIqiii  of  this  maaoTi  sammoii  the  said  O.  to  be  aad 
personally  to  appear  at  the  next  general  customary  comrt 
banin,  to  be  holden  for  this  manor,  that  is  to  say,  at  ^— ^ 

in  the  parish  of  .^.^.^.i^i..  aforesaid,  on the  ..^  day  of 

.....  now  next  ensuing,  to  answer  to*^the  said  A«  in  OkSk 
plea  aforesaid.    And  the  same  day  is  given  to  the  s^id  A. 
here,  kc^^See  the  entry  of  ike  haiUff^e  t€iwm  to  this 
precept  f  and  further  proceedings  under  4ke  o&ove  plaint, 
€U  the  end  of  the  Second  Court'}* 

Here  follows  the  power  of  attorney,  firom  the 
said  A.  B.  to  the  said  E«  £•  (see  h.  !)• 
Know  all  men,  &€•  [the  power  to  be  copied  verbatim]. 

Examined  by  me, 

J.- S.  steward. 


<a.i..w».». 


SECOND  COURT. 

• 

The  manor  of      ,  )      A  general  court  baron  of 

in  die  county  of  )A.  Z.  lord  &c  If  or  the  tnanner 

of  entering  the  title  of  the  courts 
^c.  and  the  names  of  the  Itomofife, 
see  ante,  p.  xxiiij. 

(SecondjproclamcUion  on  the  death  (^G.H.) 

"   (a)  At  this '  court,  4he  second  proclamalioii  is  made 
for  any  person  or  persons^  claiming  title  to  the  customary, 

K^)  See  the  form  of  this  precept  post.  (H). 
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cr  copybfdd  bareditanieiilsy  lying  within  and  botdcn  of 
this  manor,  whereof  G«  IL  (irhoee  death  wae  presented  at 
the  last  general  court)  died  eeixed,  to  come  into  cdort 
and  be  admitted,  bnt  bO  one  cornea,  therefore  let  a* third 
proclamation  be  made  at  the  next  conrt  (64). 

(Presentment  of  Vie  deaths  of  A.  B.  and  his  mfe, 
audadmittance  qfJD.B.  andE.B^  their  efdldren, 
as  tenants  in  common  under  a  former  surrender.) 

(b,  1).  (c.  Xy.  At  this  com*t  the  homage  present  the 
deaths  of  A.  B,  and  C.  his  wife,  hite  respectively  cus- 
tomary tenants  of  this  manor,  and  that  they  had  issue, 
only  one  son  and  one  daughter,  namely  D.  B.  and  E.  B., 
which  facts  are  verified  by  the  affidavit  of  T.  S,  hitended 
fo  be  inroUed  at  Ais  court:  And  they  also  present,  that 
the  said  D.  B.  and  E.  B.  are  intitled  to  be  admitted  in 
equal  undivided  moieties,  as  tenants  in  common  in  fee 
simple,  according  to  the  custom  of  this  manor,  to  the 
customary  or  copyhold  hereditaments,  hereinafter  de- 
scribed, under  and  by  virtue  of  a  surrender  made  Aereof, 
by  the  said  A.  B.  and  C.  his  wife,  at  a  court  holden  for 
this  manor  on  the ......  day  of  (^)«' 

(&«2).  And  at  this  court  comes  the  said  D*B.  and 
humbly  prays  to' be  admitted  tenant  to  one  undivided 
moiety,  or  equal  half  part,  (the  whole  into  two*  equal 
parts,  to  be  divided)  of  All  and  singular  the  heredita- 
meats  lying  within  and  holden^  of  this  manor  so  sur^ 
rendered  by  the  said  A.  B.  and  C.  his  wife  as  aforesaid, 

io  wit^  All,  &€•  with  the  appurtenances  thereunto  belong- 

« 

(64)  No  oopy  oecessary.  tfaemsdves,  for  their  respective 

'  (65)  I  have  here  supposed  a  lives,  and  after  the  death  of  tlie 

surrender  to  have  •  been  made  by  survivor,  to  the  iHeof  idl  the  chil- 

A«  B.  and  C.  his  wife,  of  the  dren  of  the  marriage,  as  tenants 

estate  of  llie  wife  to  the  use  of  in  common  in  fee  simple. 
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iqgy  ta  which  said  D.  B/  tbe  lord  of  this  manof,  by  the 
said  steward,  grants  seizin  thereof  by  the  rod,  to  have 
and  tO'hold  the  said  one  undivided  moiety,  or  equal  half 
part  of  the  said  customary  or  copyhold  -.  .^  heredita- 
ments and  premises,  with  their  appurtenances,  unto  the 
said  D.  B.  and  his  heirs,  to  be  holden  of  the  lord  by  copy 
of  court  roll,  at  the  will  of  the  lord,  according  to  the 
custom  of  this  manor,  by  fealty,  suit  of  court,  and  the 
ancient  annual  rent  or  rents,  and  other  duties  and  ser* 
Ticca  therefore  due,  and  of  right  accustomed,  and  so 
(saving  the  right  of  the  lord)  the  said  D*  B.  is  admitted 
tenant  thereof,  and  pays  to  the  lord  on  such  his  ad- 
mission,  a  fine  certain  of ._         ,  and  his  fealty  is 
respited* 

(e.  2).  And  at  this  court  comes  the  said  E.B.  (by  the 
said  D.  B.  her  attorney,  in  this  behalf  appointed  by  the 
court)  and  humbly  prays  to  be  admitted  tenant  to  one 
undivided  moiety,  or  equal  half  part,  (the  whole  into  two 
equal  parts,  to  be  divided),  of  all  and  singular  the  heredi- 
taments, lying  within  and  holden  of  this  manor^  so  sur« 
rendered  by  the  said  A.  B,  and  C.  his  wife,  as  aforesaid, 
to  wit,  to  All,  &C.  [the  description  to  be  repeated]  with 
die  appurtenances  thereunto  belonging,  to  ^chich  said 
£•  B*  (in  the  person  of  her  said  attorney)  the  lord  of  this 
manor,  by  the  said  steward,  grants  seizin  thereof  by  the 
rod,  to  have  and  to  hold  the  said  one  undivided  moiety, 
or  equal  half  part,  of  the  said  customary  or  copyhold 
hereditaments  and  premises,  with  their  appurtenances, 
unto  the  said  E.  B.  and  her  heirs,  to  be  holden,  &c.  and 
so  (saving  the  right  of  the  lord)  the  said  E.  B.  (in  the 
person  of  her  said  attorney)  is  admitted  tenant  thereof, 
and  pays  to  the  lord  on  such  her  admission,  a  fine  cer« 
tain  of .«..«.  ..^  and  her  fealty  is  respited* 
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(Presenikent  of  ilte  death  (fF.  O.,  first  proclama- 
tion, and  admiUance  of  H.  G,  and  J.  G.  in  co- 
.  parcenary.) 

{d.  1).  At  this  court  the  homage  present  the  death  of 
F.  G.y  late  one  of  the  customary  tenants  of  this  manor, 
and  thereupon  proclamation  is  made  for  any  person  or 
persons  claiming  title  to  the  customary  or  copyhold  here* 
ditaments,  lying  within  and  holden  of  this  manor^  whereof 
the  said  F,  G,  died  seized,  to  come  into  court  and  be 
admitted* 

(d.  2).  Now  at  this  court  come  H.  G«  spinster,  and 
J.  G«  spinstert  the  two  only  children  and  coheiresses^ 
according  to  the  custom  of  this  manor,   of  the  said 
F«  G.  deceased,  and  humbly  pray  to  be  adniitted  tenants 
in  d^iarcenary,  to  all  and  sing^ar  the  hereditaments 
lying  within  and  holden  of  this  manor,  wbereof  the  said 
F.  G.  so  died  seized  as  aforesaid,  to  wit,  to  All,  &c«  with 
the  appurtenances,  and  to  which  same  hereditaments 
and  premises,  the  said  F.G*  was  adinitted  tenant  at  a 
general  court  holden  for  this  manor,  on  the    ,       day  of 
■    ,        ,  to  which  said  H.  G.  and  J.  G.  the  lord  of  this 
manor,  by  the  said  steward,  grants  seizin  thereof  by  the 
rod,  to  have  and  to  hold  the  said  customary  or  copyhold 
...... ..-.^  hereditaments  and  premises,  with  their  appur* 

tenances,  unto  tie  said  H.  G.  and  J.  G*  and  their  heirs^ 
as  tenants  in  coparcenary,  to  be  holden  of  the  lord  by 
copy  of  court  roll,  at  the  will  of  the  lord,  according  to 
the  custom  of  this  manor,  by  fealty,  suit  of  court,  and  the 
ancient  annual  rent  or  rents,  and  other' duties  and  ser* 
vices  therefore  due,  and  of  right  accustomed,  and  so 
(saving  the  right  of  the  lord)  the  said  H*  G.  and  J*  G«  are 
admitted  tenants  thereof  in  manner  aforesaid,  and  pay  to 

the  lord  on  such  their  admission,  a  fine  certain  of  .^.^ , 

and  their  fealties  are  respited. 
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{dnuUtumal  ntrrender  Jrom  K.L.  to  M.N.  and 

his  adndttanee.) 

(c*  !)•  At  Ibis  court  comes  K#  L.  of  hc^  one  of  iho 
cotoinary  tenants  of  this  inanor»  and  in  oonsideration  of 
llie  sum  of  jg.  r  ■■,,  .to  him  in kand  well  and  truly  paid 
by  Mk  N.  of  &C.9  in  open  court  surrenders  into  the  hands 
of  the  lofd  of  this  manor,  by  the  hands  and  acceptance 
of  (he  said  steward,  by  the  rod.  accordmiF  to  the  custom 
of  this  niaaorv  All,  &c.  with  the  appurtenaacesy  to  whidb 
same  premises  the  said  K,  L*  was  admitted  tenant  at  a 
court  hoMen  for  this  omnor,  on  the  ...-^  day  of  i 

9aA  the  rofierston  und  reviersions^  remainder  and  rematn-* 
ders,  rents,  issues^  and  profits  thereof,  and  all  the  eitftte* 
right,  title,  interest,  trast,  benefil^  property,  daim  and 
Asnsand  whatsoeTcr,  of  the  said  K.  L.  in,  to»  or  out  of  the 
same  pr<miises,  and  every  part  thereof,  to  the  use  and 
behoof  of  the  said  M*  N*,  his  heirs  and  assigns  for  .ever, 
subject  nevertheless  to  and  upon  this  express  condition, 
that  if  the  said  K.L«,  his  heirs^  executors,  administrators, 
or  assigns,  do  and  shall  well  and  truly  pay,  or  cause  to 
be  paid,  to  the  said  M.  N«,  his  ^executors,  administrators, 
or  assigns,  the  sum  of  jg, , ,.  .^    of  lawful  money  of  Great 

Britain,  on  the    ■    ■  day  of ,  together  with  interest 

for  the  same,  after  the  rate  of  five  pounds  per  cent,  per 
annum,  computed  from  the  date  of  this  surrender,  clear 
of  all  taxes  and  deductions  whatsoever,  (being  the  same 
prihcipal  and  interest  monies,  a6  are  mentioned  to  be 
secured  by  the  bond  of  the  said  IL  L.  to  the  said  M.  N«f 
bearing  even  date  with  this  surrender);  Then  this  pre- 
sent surrender  shall  cease  and  be.  void,  otherwise  the 
same  is  to  remain  in  full  force  and  virtue. 

(e.  2).  ((i6)  And  afterwards  at  this  court  comes  the 

(66)  It  is  sometimes  the  agree-      gagee  should  be  admitted  tenant 
meat  of  the  parties*  that  the  mort-     to  the  lord  immediately  after  the 
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said  M.  N.9  and  humbly  prays  to  be  admitted  tenant  to 
the  customary  or  copyhold  hereditament  and  premises9 
with  their  appurtenances,  so  surrendered  to  his  use  as 
aforesaid,  to  whiym  the  lord  of  this  manor  by  the  said 
steward,  grants  seizin  thereof  by  the  rod,  to  hme  and  to 
hold  the  said  , .  .  hereditaments  and  premises,  with 
their  appurtenances,  unto  the  said  M«  N,  and  his  heirs, 
subject  neyertheless  to  and  upon  the  condition  mentioned 
in  the  above  surrender,  to  be  holden  of  the  lord,  by  copy 
of  court  roll,  at  the  will  of  the  lord,  according*  to  the 
custom  of  this  manor,  by  fealty,  suit  of  court,  and  the 
ancient  annual  rent  or  rents,  and  other  duties  and  servilBes 
therefore  due,  and  of  right  accustomed,  and  so  (saving 
the  right  of  the  lord)  the  said  M«  N«  is  admitted  tenant 
thereof,  and  pays  to  the  lord  on  such  his  admission,  a 
fine  certain  of ...  .^.l.,  and  his  fealty  is  respited* 


-{Presentment  qf  breach  &f  cand&Uanal  surrender, 

from  P.  Q.  to  B.  8.) 

(/.  1).  At  this  court  it  is  represented  to  the  homage  by 
R;  S.  of,  &c.  that  default  was  made  in  payment  of  the 

principal  sum  ofjg^    ,  secured  to  him  the  said  R.  S« 

by  a  conditional  surrender  from  P,  Q.  of  &c,  one  of  the 
customary  tenants  of  this  manor,  of  certain  customary  or 
copyhold  hereditaments,  lying  within  and  holden  of  this 
manor,  and  which  surrender  was  presented  and  inrolled 
at  the  last  general  court,  and  that  the  sum  of  jf— ■  .,  is 
now 'due  and  owing  for  principal  and  interest,  upon  and 
by  virtue  of  the  said  surrender,  and  thereupon  the  ho- 
inage  present  that  the  condition  of  the  surrender,  so  made 
to  the  said  R*  S*  as  aforesaid,  is  broken,  and  the  estate  of 
the  said  R.  S.  thereby  become  absolute  at  law* 

'surrender,  but  it  is  more  usual  not     larly  in  manors  where  the  fine  is 
to  disturb  the  legal  estate  until     arbitrary, 
the  condition  is  broken,  partico- 
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(Admittance  qf  M.  S.  on  the  ahow  forfeited  con* 

ditian.) 

{/•  2).  Nov  at  Ais  court,  the  said  R.  S*  bumbly  prays 
to  be  admiUed  teaant  to  the  customary  or  copyhcdd  he- 
reditamentsy  lying  within  and  holden  of  this  manor,  so 
aarrendered  to.  his  use  as  aforesaid,  to  wit,  to  All,  lie. 
wUh  the  appurtenances,  to  irAom  the  lord  of  this  manor» 
by  the  said  steward,  grants  seizin  thereof  by  the  rod, 
io  hmye  and  to  hold  the  said  customary  or  copyhold 
I  — ..  hereditaments  and  premises,  with  the  appiir« 
tenances  unto  the  said  R.  S*  and  his  heirs,  to  be  holdea 
of  the  lord  by  c(^y  of  court  roll,  at  the  will  of  the  lord, 
according  to  the  custom  of  this  manor,  by  fealty»  suit  of 
f^otUTtf  and  the  ancient  annual  rent  or  rents,  and  other 
duties  and  serrices  therefore  due,  and  of  right  accus* 
tomed,  and  so  (saring  the  right  of  the  lord,  and  the 
right  of  any  person  or  persons  having  an  equity  of  re^ 
demption  in  the  premises),  the  said  R,S.  is  admitted 
tenant  thereof,  and  pays  to  the  lord  on  such  his  admis* 
3ion,  a  fine  certain  of  .»•  ..^  ..^  and  his  fealty  is  respited* 

(Surrender  to  uses  by  T.  W.  pursuant  to  the  mar^ 
riage  articles i  of  his  son  V.  W.;  and  admittance 
of  V.W. for  life.) 

(g.  1).  At  this  court  comes  T.  W.  one  of  the  customary 
tenants  of  this  manor,  and  in  pursuance  of  certain  articles 
executed  previous  to  a  marriage  lately  had  and  solem« 
.uized  between  V*  W.  (eldest  son  of  the  said  T.  W*)  and 
S.  T.  spinster,  and  in  consideration  of  the  said  marriage, 
and  of  the  natural  love  and  affection  which  the  said  T.  W. 
hath  and  beareth  for  his  said  son  V.  W.,  in  open  court 
surrenders  into  the  hands  of  the  lord  of  this  manor,  by 
the  hands  and  acceptance  of  the  said  steward  by  the  rod, 
according  to  the  custom  of  this  manor.  All,  &c«  with  the 
appurtenances,  to  which  said  hereditaments  and  premises 
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like  said  T.  W.  was  admitted  tenant  al  a  special  court* 

holden  for  this  manor  on  the day  **^  ,    And 

tbe  rerersiony  8cc.  and  all  the  estate,  &c«  to  the  nse  and 
behoof  of  the  said  V.  W.  and  his  assigns^  darings  the  leim 
df  his  life,  without  impeachment  of  any  such  waste  as  he- 
may  commit  with  tbe  license  of  the  lord  or  lady,  lords  or 
ladies  of  this  manor  for  the  time  being  (67);  and  fironti 
and  immediately  after  the  decease  of  the  said  V.  W*  to 
Ae  use  and  behoof  of  the  said  S«  W.,  now  the  wife  of  tho^ 
said  y.  W.,  and  her  assigns,  during  the  lerm  of  her  life^ 
with  the  like  permission  to  icommit  waste,  ts  is  h^r6ill 
before  giren  to  the  said  ¥•  W.  (68);  and  immedialely, 
after  the  decease  of  the  survivor  of  the  said  V.  W.  and  S*^ 
bis  wife,  to  tbe  use  and  behoof  of  tbe  first,  son  of  the  body< 
of  the  said  Y.  Wi  by  the  said  S.  his  wife  to  be  begotten^ 
and  the  heirs  of  the  body  of  such  first  son  lawfully  is« 
suing,  and  for  default  of  such  issue,  to  the  use  of  the  2ndr 
Srd,  4th,  and  alt  and  ev^ry  other  son  and  sons  of  th» 
body-of  tbe  said  V.  W.  by  the  said  S.  bis  wife,  to  be  be- 
gotten, severally,  successively,  and  in  remainder,  one 
after  another,  as  they  and  every  of  them  shall  be  in 
priority  ^f  birth  and  seniority  of  age,  and  of  the  several 
and  respective  heirs  of  the  body  and  bodies  of  all  and 


(67)  Shosld  the  lord  consent  to 
waive  his  right  to  enter  for  a  for- 
feiture of  the  tenant  for  life,  a 
limitation  is  to  be  here  inserted  to 
trurtees  and  their  hein  Ibrthe  life 
of  V.  W.  for  preserving.  oontinj> 
gent  ranaindera,  atife,  pt  1,  pa. 
454to46(K 

(S8)  Wh<^  a  provision  of  this 
Dsture  is  neanl  to  be  in  bar  of 
dower  and  fireebeDch,  that  inten- 
tion should  be  declared  by  a  se- 
parate iostrument;  and  when  it  is 


desired  to  create  a  power  of  sale, 
or  any  other  powers  frequently 
inserted  in  marriage  settlements, 
such  as  a  power  for  the  husband 
to  limit  a  Jointnre  to  a  foture  wife, 
or  to  diarge  the  estate  with  por- 
tions for  children  by  such  wife,  it 
will  be  necessary  to  vest  the  legal 
estate  in  truMees*  declaling  the 
trusts  by  a  separate  instrument,  to 
be  referred  to  in  the  surrender  to 
and  admittance  of  the  trustees. 
Ante/pt  1»  pa.  228,  &c.  453,  400. 
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every  snob  sod  and  0OM  lawfully  issuiii  jf,  the  elder  of 


miek  sons. and  ihe  lieira  of  his  body  ismunjc  to  be  always 
prefenred»  and  to  take  before  the  younger  of  the  sane 
son  aad  aona^  and  the  heirs  of  bis  fmd  their  body  and, 
bodies  issuang^  and  for  default  of  such  issue,,  to  the  use. 
and  behoof  of  the  said  T«  W.  his  hehrs;  and  assigp/i  for, 
eveiv  aooerding^  to  the  oustom  of  this  manor. 

(ff.  2)«  And',  at  this  court  c<»nes  the  said  V.W.y.and. 
bumUy  prays  to  be  adnutted  tenant  fiMT  the  tef  m  of  his. 
life,  by  TfatQeef  the  said  surrender  so  nuide  by  the  sai4 
T.  W.  to  his  use  as  aforesnd.  and  wkh  such  remainders 
over  as  in  the  same  surrender  are  mentioned^  taaU.and 
singular  the  aforesaid  customary  or  copyhold  ■  -r*— * 
hereditaments  and  premises,  with  tbsir  appurtenances;  to 
whom  the  lord  of  this  manor,  by  the  said  steward,  grants 
seizin  thereof  by  the  rod,,  lo  havo  tmd  fo  hold  the  said 
— *  hereditaments  and  premises  her^before  de- 
scribed, and  so  surrendered  by  the  said  T.  W*  as  afore^. 
said,  with  diehr  appurtenances,  imto.  tjie  said  V.  W.  and 
his  assigns,  for  the  term  of  his  life^  and  with  such  re- 
mainders o?er  as  aforesaid,  to  be  hold^  of  the  Jlffrd  by 
copy  of  court  roll,  at  the  will  of  the  lord,  acoordiip^gto 
the  custom  of  this  manor,  by  fealty,  suit  of  court,  and  the 
ancient  annual  rent  or  rents,  and  other  duties  and  ser- 
vices therefore  due  and  of  right  accustomed,  and  so 
(saving  the  right  of  the  lord)  the  said  V.  W.  is  admitted 
tenaiit  thereof,  t»  planner  andjorm  afore»aid^  and  pays 
to  the  lord  on. such  his  admission,  a  fine  certain  of  ^..^^ 
.^  ...^  and  his  fealty  is  respited  (6&). 


(69)  We  will  now  mppoae  lug  a  oommon  lecovery  accordiiis 

V.  W.  and  his  wife  to  be  dead,  to  the  cmtom  of  Hie  manor, 

and  J.  W.  to  be  their  eldest  son.  And  as  the  admittance  of  V.W.^ 

and  that  he  is  desirous  of  acquiring  for  his  life,  was  the  admittance  of 

an  estate  iu  fee  simple,  by  suffer-  all  in  remainder,  (ante,  pt,  1,  pp. 
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(Presentment  qf  the  deaths  ef  V.  W.  and  wifep 
Recovery  stiffered  by  J.  W^  their  eldest  son,  and 
Jus  admittance  in  fee.) 

(K^  At  this  eonrt  the  hoimge  present  the  deatfas  of 
V.  W^  late  one  of  die  cnstomary  tenants  of  this  manor, 
and  S«W«  hb  wife,  lea^ing^  J.W.,'of,  &c.  their  eldest 
SOB,  who  hf  Tirtae  of  a  certain  surrender  made  by  T.  W., 
the  lather  of  the  said  V.  W«  at  a  eonrt  holden  for  this 

manor  on  the day  of  j  is  now  tenant  in  tail 

general  in  possession,  according^  to  the  custom  of  this 


manor,  of  all  and  singuhir  the  eustomary  or  copyhold 
hereditaments  hereinafter  described,  and  to  which  th^ 
said  V.  W«  was  admitted  at  the  hut  mentioned  court  for 
the  term  of  his  life,  widi  such  remainders  over  as  were 
expressed  in  the  aforesaid  surrender* 

Now  at  this  court  comes  the  said  J.  W.^  and  in  open 
court  surrenders  into  the  hands  of  the  lord  of  this  maaon 
by  the  hands  and  acceptance  of  die  said  steward  by  th^ 
rod,  according  to  the  custom  of  this  manor,  All^  &c.  with 
dieir  appurtenances:  And  the  reversion,  flee  and  all  the 
estate,  fec«  to  the  use  of  B^  his  heirs^  and  assigns  for  ever, 
according  to  the  custom  of  this  manor,  and  for  the  pur- 
pose of  sufl^ring  a  eonunon  recovery  of  the  said  faere^ 
dilaments  and  pfemises,  in  the  manner  hereinafter  men^ 


150,  353,  3dt%  it  would  Dcvt  be 
neoeiBary  to  admit  J.  W.  in  tail; 
bnt  if  tfas  iMtlier  Had  not  beeS  ad* 
mitted,  them  ■ichjtdmifl^kNiin  tail 
would  be  tiut  fi^  act 

Stqfiposingy  in  a  aimilar  caie^ 
the  ikther  to  be  living  and  willing 
tojdin  the  son  in  unfettering  the 
estate,  the  onljr'  variation  would 
be,  that  the  fathcrmust  be  a  party 


to  the  surrender  making  a  tenant 
to  the  plaint,  or  that  he  akme 
should  surrender  to  the  tenant  to 
hold  Ibr  the  natund  life  of  ths 
ikther,  or  for  the  Joint  lives  of  the 
&ther  and  the  tenant;  and  the 
surrender  after  the  recovery  would 
then  probably  be  to  the  use  of  the 
father  for  life,  with  remainder  to 
the  son  in  fee. 
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tioned,  to  which  said  B.  (being  present  here  in  court), 
the  lord  of  this  manor,  by  the  said  steward,  grants  seiziil 
of  the  same  premises  by  the  rod,  to  have  and  to  hold  the 
said  messuages,  tenements,  hereditaments,  and  premises, 
-with  thehr  appurtenances,  unto  the  said  Q.  and  bis  heirs, 
by  copy  of  court  roll  at  the  will  of  the  lord»  according  to 
the  custom  of  this  manor,  by  fealty,  suit  of  court,  and  thcf 
ancient  annual  rent  or  rents  and  other  dutiei^  and  services 
therefore  due  and  of  right  accustomed;  and  so,  (saying 
fjhe  right  of  the  lord),  the  said  B.  is  admitted  tenfmt 
thereof,  but  h^  pays  no  fine  to  the  lord  for. such  his  ad- 
mission, jbecause  this  estate  is  only  had  for  furth/ei^  assu- 
rance, and  his  fealty  is  respited,    , 

And  afterwards  (sitting  the  court)  comes  CL»  of,  &c«. 
find  in  full  i^i4  open  court  maM9  .hi?  plaipt  agaiiist  the 
said  B.  of  a  plea  of  land  of  the  tenements  ajS6resaid»  by. 

the  names  and  descriptions  of  ■  mfe^uages, : — 

stables, 7  orchards, gard^n^^  ■■  *    acre9  of  land, 

■  ■  ,  ■  acres  of  meadow,  and acres  of  pAstu^e,  with  the 

appurtenances  within  this,  manor  and  the  jurisdiction  oC 
this  court,  and  makes  protestation  to  prosecute,  his  plaint 
in  this  court,  in  the  form  and  nature  of  a  y^vii  of  entry. 
eur  diMeizin  en  le  post  at  common  law,  according  .to  the 
custom  of  this  miinor,  and  finds  pledges  to  prosecute,  to 
witf  John  Doe  and  Richard  Roe,  whereupon,  the  said  B* 
being  present  here  in  court,  prays  leave  to  make  answer 
to  the  said  C.  without  further  process,  and  it  is  granted 
to  him. 

And  thereupon  the  said  .C.  in  person  demandn  against 
the  said  B.  the  tenements  aforesaid,  with  their  appur« 
tenances,  as  his  right  and  inheritance,  and  saith  that  he 
was  seized  of  the  same  in  his  demesne  as  of  fee  and  right, 
at  the  will  of  the  lord,  according  to  the  custom  of  this 
manor,  in  time  of  peace,  in  the  time  of  our  lord  die  king 
that  now  is,  by  taking  the  profits  or  esplees  thereof  to 
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the  value  &c.;  and  into  which  the  said  B«  hath  not  entry 
bat  after  the  disseizin,  which  Hugh  Hant  unjustly  and 
widiout  judgment  made  upon  the  said  C.  within  thirty 
yean  last  past,  and  therefore  prosecutes  his  plaint,  &c« 

And  thereupon  the  said  B.,  present  here  in  court,  de- 
fends his  right,  when  &c.,  and  calls  to  warrant  the  said 
J.  W,  who  (present  here  in  court),  enters  into  the  war- 
ranty, and  freely  warrants  the  tenements  aforesaid,  with 
their  appurtenances,  to  the  said  B« 

And  thereupon  the  said  C.  demands  against  the  said 
J.  W^  tenant  by  his  own  warranty,  the  tenements  afore** 
said,  with  their  appurtenances,  in  form  aforesaid,  and 
saith  that  he  was  seized  of  the  same  in  his  demesne  as  of 
fee  and  right,  at  the  will  of  the  lord,  according  to  the  cus* 
tom  of  this  manor,  in  time  of  peace,  in  the  time  of  our 
lord  the  king  that  now  is,  by  taking  the  profits  or  e^plees 
thereof  to  the  ralue  &c,,  and  into  which  &c.,  and  there- 
fore prosecutes  his  plaint,  &c. 

Whereupon  the  said  J,  W.,  present  here  in  court,  de« 
fends  his  right,  when  &c.,  and  calls  to  warrant  D.,  who 
also,  present  here  in  court,  enters  into  the  warranty,  and 
freely  warrants  the  tenements  aforesaid,  with  their  ap- 
purtenances, to  the  said  J.  W. 

And  thereupon  the  said  C.  demands  against  the  saidD., 
tenant  by  his  own  warranty,  the  tenements  aforesaid, 
with  their  appurtenances,  in  form  aforesaid,  and  saith 
that  he  was  seized  of  the  same  in  his  demesne  as  of  fee 
and  right,  at  the  will  of  the  lord,  according  to  the  custom 
of  this  manor,  in  time  of  peace,  in  the  time  of  our  lord  the 
king  that  now  is,  by  taking  the  profits  or  esplees  thereof 
to  the  value  &c.,  and  into  which  &c.,  and  therefore  pro«- 
secnites.his  plaint  &c. 

And  the  said  D.  tenant  by  his  own  warranty,  defends 
his  right,  tvhen  &c.,  and  saith  that  the  said  Hugh  Hunt 
did  not  disseize  the  said  C.  of  the  tenements  aforesaid, 

Vol.  II.  € 
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with  their  appurtenances,  as  he  by  his  plaint  and  decla* 
ration  above  doth  allege ;  and  of  this  he  pnts  himself 
upon  the  homage  (70).  And  the  said  C.  craves  leave  te 
imparle  until  a  quarter  before  four  of  the  clock  of  the 
afternoon  of  this  day,  and  it  is  granted  to  him  by  the 
court,  and  the  same  hour  is  given  to  the  said  D. 
.  And  afterwards,  at  the  said  hour,  the  said  C«  cometh 
into  court  in  person,  but  the  said  D«,  although  solemnly 
called,  cometh  not  again,  but  departeth  in  contempt  and 
maketh  default,  therefore  it  is  considered  and  adjudged 
by  the  court,  that  the  said  C«  do  recover  his  seizin 
against  the  said  B.  of  the  tenements  aforesaid,  with  their 
appurtenances  J  and  that  the  said  B«  have  of  the  customary 
lands  and  tenements  of  the  said  J.  W«  within  this  manor 
and  the  jurisdiction  of  this  court,  to  the  value,  &c«  And 
that  the  said  J.W.  have  of  the  customary  lands  and 
tenements  of  the  said  D,  within  this  manor  and  the  juris- 
diction of  this  court,  to  the  value,  &c*  And  the  said  D« 
in  merely,  &c 

And  thereupon  the  said  C,  prays  the  lord's  precept, 
according  to  the  custom  of  this  manor,  to  be  directed  to 
£.,  bailiff  of  this  manor,  to  cause  full  seizin  of  the  tene- 
ments aforesaid,  with  their  appurtenances,  to  be  delivered 
to  him,  which  is  granted  accordingly,  returnable  here 
forthwith  (71). 

And  afterwards,  (sitting  the  court),  the  said  E.  and  C. 
come  again  into  court,  and  the  said  E.  certifies  to  the 
court  that  by  virtue  of  the  said  precept  to  him  directed^ 
he  hath  caused  full  seizin  of  the  tenements  aforesaid,  wiib 
their  appurtenances,  to  be  delivered  to  the  said  C«,  as  by 
the  said  precept  he  was  commanded  &c« 

(70)  This  is  of  t^ie  same  force     See  Stafford's  case,  Dy.  1 1 1,  b. 
OS  a  tenanfs  putting  himself  oa         (71)  See  the  fonn  of  this  pre- 
the  gnuid  assize  at  common  law.      cept,  post.  (D). 
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Whereupon  the  said  C.  prays  to  be  admitted  tenati 
thereto,  to  whom  the  lord  of  this  manor  by  the  said 
steward  grants  seizin  thereof  by  the  rod,  to  have  and  to 
hold  all  and  singular  the  said  messuages  or  tenements, 
hereditaments  and  premises,  with  their  appurtenances, 
unto  the  said  C.  and  his  heirs,  to  be  holden  of  the  lord  by 
copy  of  court  roll,  at  the  will  of  the  lord,  according  to  the 
custom  of  this  manor,  by  fealty,  suit  of  court,  and  the 
ancient  annual  rent  or  rents,  and  other  duties  and  ser- 
vices therefore  due  and  of  right  accustomed ;  and  so, 
(saying  the  ri^t  of  the  lord,)  the  said  C.  is  admitted 
tenant  thereof,  but  he  pays  no  fine,  because  &c«,  and  his 
fealty  is  respited. 

And  afterwards  at  this  same  court,  the  said  C.  and  B*, 
in  their  own  proper  persons,  surrenderinto  the  hands  of 
the  lord  of  this  manor,  by  the  hands  and  acceptance  of 
the  said  steward  by  the  rod,  according  to  the  custom  of 
this  manor;  and  also  release  all  and  singular  the  said 
messuages  or  tenements,  hereditaments  and  premises, 
with  their -appurtenances,  so  recovered,  and  to  which  the 
said  C  hath  been  so  admitted  as  aforesaid,  and  the  re« 
▼ersioQ  and  reversions,  remainder  and  remainders,  rents, 
issues,  and  profits  thereof;  and  all  the  estate,  right,  title, 
and  interest  whatsoever  of  them  the  said  C.  and  B.,  and 
each  or  either  of  them,  in  and  to  the  same  premises  and 
every  part  thereof,  to  the  use  and  behoof  of  the  said 
J.  W^  his  heirs  and  assigns  for  ever,  according  to  the 
custom  of  this  manor.  To  which  said  J.  W.  the  lord  of 
this  manor  by  the  said  steward  grants  seizin  thereof  by 
the  rod,  to  have  and  to  hold  the  said  messuages  or  tene- 
ments, hereditaments  and  premises,  with  their  and  every 
of  their  appurtenances,  unto  the  said  J.  W.  and  his  heirs, 
to  be  holder  of  the  lord  by  copy  of  court  roll,  at  the  will 
of  the  lord,  according  to  the  custom  of  this  manor,  by 
feahy,  suit  of  court,  and  the  ancient  annual  rent  or  rents 
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and  other  duties  and  services  therefore  dae  and  of  right 
accustomed ;  and  so»  (saving  the  right  of  the  lord,)  the 
said  J.  W«  is  admitted  tenant  thereof  in  manner  and  form 
last  aforesaid,  and  pays  to  the  lord  on  such  his  admittance 
a  fine  certain  of  i^«.  ...  ..^    \Bui  \f  J.  W.  had  been 

admitted  in  iail^  and  paid  a  fine  to  the  lord^  then  the 
entry  would  bOf  *^  but  he  pays  no  fine  to  the  lord  on  such 
**  his  admittancOf  having  paidafine  on  his  admiitamee  in 
<<  tail  at  this  eourt^^'\  (72),  and  his  fealty  is  respited. 


(Bail\ff^s  return  to  precept  qf  wmnums  in  plrnnt 
qf  right  patent,  A.  denumdant,  C.  tenant.) 

(i.  1).  ^t  this  court  W.  Y.,  the  bailiff  of  this  manor, 
returns,  that  in  pursuance  of  the  precept  to  him  issued  at 
the  last  general  court  holden  for  this  manor,  he  did  duly 
summon  C.  to  appear  at  this  court  to  answer  to  the  plaint 
of  A,  entered  at  the  last  general  court,  as.  by  the  said 
precept  he  was  commanded  (73), 


(72)  AiUe^  pt  1,  psu  894. 
'    (73)  Should  C.  not  appear,  the 
-CDtry  will  be  tfam: 

And  now  here  at  this  court 
comes  the  said  A.  and  offers  him- 
self  against  the  said  C.  of  the  plea 
aforesaid,  and  the  said  C.  comes 
not,  but  makes  defiuilt:— 

Cape.  Therefore  according  to 
the  custom  of  this  manor,  it  is 
considered  thai  the  memiages, 
lands,  tenements,  and  heredita- 
ments aforesaid,  with  the  appur- 
tenances, be  taken  into  the  hands 
'of  the  lord,  &c  and  the  day,  &c. 
XRast  Ent  ISO].  And  a  precqit 
is  awarded  and  Issued  to  W.  Y., 


bailiff  of  this   manor,   that  he 
take,  &c  [ilit^e,  p.  ig,*  n.  4^1 
and  by  good  summoDers,  ateord- 
ing  to  the  custom  of  this  manor, 
summon  the  said  C.   to  be  and 
personally  to  appear  at  the  next 
general  customary  court  baron  to 
be  holden  for  this  manor,  that  is 
to  say,  at  — — ,  in  die  parish  ^ 
— -  aforesaid,  on  —  the  — — 
^y  of——  now  next  ensuing,  to 
answer  lo  the  said  A«»  as  weU  of 
the  principal  plea,  as  of  the  de- 
fault aforesaid.    The  same  day  is 
given  to  the  said  A.,  here,  &c. 
[See  the  form  of  the  abore  pro 
cept,  po3t.  (F.  3)]. 
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(Count  in  plaint  qf  right  patent,  plea,  mise  joinect, 
and  precept  of  recognition  awarded.  (74). 

(i.  8).  And  at  this  court  comes  the  said  C.9  by  O.  his 
attorney,  lawfully  constituted,  and  thereupon  the  said  A* 
in  his  own  proper  person  [or  by  the  said  £•  his  next 
friend,  as  the  case  may  be,]  demands  against  the  said 
C.        ,,  messuages,  ......  tofts,  ..-^^  barns,  ,         out^ 

houses,  -..,-.  orchards^ ..-..-.  gardens,  ,  acres  of  land^ 
■  acres  of  meadow,  and  _^  acres  of  pasture,  with 
the  appurtenances,  situate  and  being  in  the  parish  of  ■  ■  1 
in  the  county  of  ,,.  aforesaid,  and  within  and  holden 
of  this  manor  by  copy  of  court  roll,  at  the  will  of  the  lord, 
according  to  the  custom  of  this  manor,  as  the  right  and 
inheritance  of  the  said  A.,  according  to  the  custom  of  this 
manor,  by  plaint  in  this  court,  in  the  form  and  nature  of  a 
writ  of  our  said  lord  the  king,  of  right  patent  at  common 
law,  according  to  the  custom  of  this  manor;  and  where- 
upon the  said  A.  says  thdt  B.  B.,  deceased,  grandfather  of 
the  said  A«,  and  formerly  one  of  the  customary  or  copy- 
hdld  tenants  of  this  manor,  was  seized  of  the  tenements 
aforesaid,  with  the  appurtenances  in  his  demesne  as  of 
fee  and  tight  (75)  at  the  will  of  the  lord,  acccMrding  to  the 


(74)  Should  A.  be  an  infant, 
the  ioTloDving  entry  of  the  admis- 
aion  of  £•  as  htB  Prockein  Amy^ 
ia  to  piecede  the  count  or  declara- 
tion against  C.  viz,: 

And  hereupon  the  said  A. 
sbeweth  to  the  court,  that  he  the 
said  A.  is  an  in&nt  under  the  age 
of  SI  years,  wherefore  he  prays 
the  court  here  to  assign  unto  him 
E.,  of,  &c.  as  the  next  friend  of 
him  the  said  A.,  to  piosecute  the 
said  plaint,  in  the  nature  and  form 


aforesaid,  against  the  ssud  C, 
Wherefore  the  said  £.  is  admitted 
by  tlie  court  here,  to  prosecute 
the  said  phiint,  in  the  nature  and 
form  aforesaid,  for  the  said  A« 
(being  an  infant  under  the  age  of 
81  years),  against  the  said  €• 

(75)  It  is  necessary  for  a  de- 
mandant in  a  writ  of  right  to  al- 
lege in  his  count,  that  his  ancestor 
was  seized  of  rights  as  well  as  in 
his  demesne  as  of  fee.  Ante,  pt  1 » 
pa.  561,  586. 
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custom  of  this  manor,  in  time  of  peace,  in  tba  time  of 
the  lord  George  the  third,  late  King  of  Great  Britain,  to 
wit,  within  60  years  now  last  past,  by  taking  the  esplees 
and  profits  thereof  (76),  to  the  value  &c,  and  that  from 
the  said  B.  B.  die  right  descended  to  B.  the  father  of  the 
said  A.,  the  demandant,  as  the  eldest  son  and  heir  of  the 
said  B.  B.,  according  to  the  custom  of  this  manor,  and 
that  from  the  said  B.  the  right  descended  to  the  said  A*, 
the  demandant,  as  the  eldest  son  and  heir  of  him  the  said 
B.,  according  to  the  custom  of  this  manor,  and  that  such 
is  the  right  of  the  said  A.,  the  demandant,  he  the  said  A« 
offers,  &c.  and  therefore  prosecutes  his  plaint,  ice.  (77). 

(t.  S).  And  at  this  court  proclamation  being  solemnly 
made  for  the  said  C.  to  come  into  court  and  plead  to  the 
plaint  and  declaration  exhibited  by  the  said  A«,  comes  the 
said  C.  by  the  said  D.,  his  attorney,  and  denies  the  right 
of  the  said  A.  the  demandant,  and  the  seizin  of  the  said 
B.  fi.  from  whom^  &c.  and  the  whole,  &c«  and  especially 
the  tenements  in  the  aforesaid  plaint  and  declaration 
described,  with  the  appurtenances;  and  the  said  C  puts 
himself  upon  the  homage  according  to  the  custom  of  this 
manor,  and  prays  that  a  recognition  may  be  made  whe- 
dier  he  the  said  C.  hath  a  greater  right  to  hold  the  tene* 
ments  aforesaid,  with  the  appurtenances  as  he  now  holds 
them,  or  the  said  A.  the  demandant,  to  hold  the  same 
tenements  with  the  appurtenances,  as  he  hath  demanded 
the  same,  &c. 

(t.  4).  And  the  said  A.,  being  present  here  in  court, 
doth  the  like  (78). 

(76)  A  writ  of  right  cannot  be  (77)  See  other  forms  of  count, 

maintamcd  without  shewing  an  Chitty 's  Plead.  3d.  vol.  ^40, 6^4 1-«, 

actual  seizin  by  takinff  the  esplees^  667, 

either  in  tlie  demandant  himself,  (78)  See  fomi  of  General  Mitt 

or  the  ancestor  from  whom  he  in  manor  court,  post.  (G.  i.):  Form 

claims.    AntCt  pt.  1,  (la.  5(31.  n.  of  niise  on  plaint  of  assize  of  moil 

101.  d'anccstor,  post.  (G.  *2.):  Form  of 
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'  (t.6).  Therefore  a  precept  is  issued  by  die  sfiifl  stewafd 
to  W«  Y«  the  bailiff  of  this  manor  (79),  commanding  him 
that  he  sommon  by  good  smnmonersy  twelre  good  and 
iaiffiil  men,  copyhold  tenants  of  this  manor,  that  they  be 
before  the  lord  or  steward  of  this  manor,  at  the  next  court 
here  to  be  holden,  that  is  to  say,  at  j  in  the  parish  cxf 
-_,  in  the  said  county  of  .,  ,  on  j  the  ,  dsy  off 
■  next  coming,  at  the  hour  of  .....^  ef  the  clock  in 

the  forenoon  of  the  same  day,  ready  upon  th^ir  oaths,  m 
make  recognition  of  the  mise  so  joined  betireen  the  said 
C.  and  A*  \See  continuation  of  this  suit  at  the  end  qf 
the  M  court f  post.  ] 

Here  follows  the  above  mentioned  affidavit 

of  T.S.  (see  b.l.  c.  1).  [the  affidavit  to 

be  copied  verbatim.'} 

Examined  by  me,    . 

J.  S«  steward. 


The  manor  of 
in  the  county  of 


THIRD  COURT. 

A  general  court  baron  of  A.  Z. 
lord,  &c.  [See  this  form,  ante.  p. 

] 

(Third  proclamation  on  the  death  of  G.  JET.  and 

precept  to  seize.) 

(a).  At  this  court  the  third  proclamation  is  made  for 
any  person  or  persons  claiming  title,  to  the  customary  or 
copyhold  hereditaments  lying  within  and  holden  of  this 
manor,  whereof  G.  H.  (whose  death  was  presented  at  a 

nuae  od  plaiot  of  formedon  in  re-  Vide  also  form  of  precq>t  of  re« 

mainder,  post  (6. 3.)  cognition  in  assize  of  mort  d*aD* 

-  (79)  Sec  the  form  of  this  pre-  cestor,  post.  (H.  2). 
trept  of  recognition^  fost.  (li.  1.) 
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general  court  lield  the  .^day  of,,  ■  ),  died  seized,  to 
come  into  court  and  be  admitted,  and  because  no  person 
claims  to  havie  title  and  to  be  admitted  to  the  same  here* 
ditaments,  a  precept  is  awarded  and  issued  toW.  Y.,  the 
bailiff  of  this  manor,  to  seue  the  same  customary  or  copy- 
hold hereditaments  into  the  hands  of  the  lord  of  the 
manor,  until  some  person  or  persons  shall  appear  and 
establish  his  or  their  right  to  be  admitted  to  the  vacant 
tenancy  (80). 

[At  the  succeeding  general  court  a  mihate  must  be 
entered  of  the  return  made  by  the  bailiff,  of  his  haying 
seized  the  estate  as  commanded  by  the  precept], 

(,  Wmm*mt*icmtkr  satisfaction  on  conditional  9ur^ 
^.  '        render  from  K.L.  to  M.N.) 

(b).  At  this  court  comes  M.  N.  of  &c.,  and  acknow- 
^  ' '  ledges  to  have  received  from  K.  L.  of  &c.,  on  the  ■■ 

/     day  ^^  now  last  past  (81),  the  sum  o{  £ — » 

being  the  full  amount  of  all  principal  and  interest  monies 
secured  to  him  the  said  M.  N«,  by  and  under  a  conditional 
surrender,  of  certain  customary  or  copyhold  heredita* 
ments,  lying  within  and  holden  of  this  manor,  made  by 
the  said  K.  L.  to  the  use  of  the  said  M.  N,  and  bis  heirs, 
at  the  last  general  court,  and  under  which  surrender  the 
said  M.  N.  was  admitted  at  the  sam^  court;  and  the  said 
Ml  N.  therefore  authorizes  the  said  steward,  to  enter  such* 
his  acknowledgment  of  satisfaction  on  the  court  rolls  of 
this  manor.  Whereupon  satisfaction  is  entered  by  the  said 
steward  accordingly, 

« 

.  (80)  But  if  the  custom  allows  made  payable,  ao  that  the  eon* 

of  an  ahiolute  seizure,  this  entry  dition  of  the  surrender  was  strictly 

must  be  altered  accordingly,  il«f«i  performed,  and  in  that  case  the 

pt.  1.  pa.  .343,  &c.  surrenderor  might  re-enter  with-* 

(81)  This  I  have  supposed  to  be  out  new  admittance,  Anie,  pt  1» 

the  day  on  which  the  money  was  pa.  245,  353,  395. 
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(  J^'^eirrfiM^  A^  enter  ^tisf action  an  conditional  sur-- 
render Jrom  P.Q.to  R.  S.;  andRe-surrenderfrom 
the  heir  ofR.  S.  to  P.  Q.^  af^  his  admittance.) 

(e.  1).  At  this  coHTt  comes  A.  B.  of  &c.  sole  acting 
execvtor  of  the  last  will  and  testament  of  R.  S«  of  &c«» 
and  in  open  court  acknowledges  to  have  received  of  and 
irom  P.  Q.  of  &c*»  all  principal  and  interest  monies 
secnred  and  made  payable  under  and  by  virtue  of  a  con« 
ditional  surrender,  of  certain  customary  or  copyhold 
hereditaments^  lying  within  and  holden  of  this  manor, 
made  by  th^  said  P.  Q.  to  the  use  of  the  said  R.  S«,  and 
Jkia  heirs,  at  a- general  court  held  for  this  manor,  on  Ihe 
«...  day  of  [or  made  &c.  and  inroUed  at  the  last 

general  epnrt,  as  the  casemay  be];  and  the  said  A*  B« 
authorizes  the  said  steward  to  enter  such  his  acknow- 
ledgment of  satisfaction,  oh  the  court  rolls  of  this  manor. 
Whereupon  satisfiu^on  is  entered  by  the  said  steward 
accordingly  (82)* 

>  (c.  2)*  And  afterwards  at  this  court  comes  C.  S«  of  &c« 
•eldest  son  and  heir,  according  to  the  custom  of  this 
manor,  of  the  said  R.  S.  deceased,  and  in  considera- 
tion of  the  payment  and  satisfaction  in  manner  aforesaid, 
of  the  principal  and  interest  monies  secured  by  the  said 
conditional  surrender,  in  open  court,  surrenders  into  the 
•hands  of  the  lord  of  this  manor,  by  the  hands  and  accept- 
ance of  the  said  steward,  by  the  rod,  according  to  the 
xustom  of  this  manor,  All,  &c.  with  the  appurtenances, 
to  which  said  hereditaments  and  premises,  the  said  R.  S* 
was  admitted  tenant  at  the  last  general  court,  held  for 

(83)  The  money  not  being  paid  which  follows,  with  the  re-admit- 

in  this  case  at  the  time  it  became  tance  of  the  mortgagor,  Ante^  pt. 

ducv  a  rc-sorrender  from  the  heir  1,  pa.  945,  dlO^* 
of  the   mortgagee  is  necessary* 
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this  manor,  under  and  by  yirtue  of  the  aforesaid  con- 
ditional surrender,  and  the  reversion  &€•  and  all  the 
estate  &c.  to  the  use  and  behoof  of  the  said  P.  Q^  his 
heirs  and  assigns  for  ever,  according  to  the  custom  of 
this  manor* 

(c.  8).  Now  at  this  court  comes  the  said  P»Q*,  &c«  [then 
P.  Q.  is  to  be  re-admitted]. 

fPtesenlment  qf  the  death  of  L.  O.,  first  prodor 
motion ;  presentment  of  his  will,  and  admittance 
of  T.  C.  and  W.  B.  his  devisees  in  trust) 


((L  I).  At  thb  court  the  homage  present  the  death  o 
L.O.,  late  one  of  the  customary  tenants  of  this  manor, 
and  thereupon  proclamation  is  made  for  any  persoo  or 
persons  claiming  title  to  the  customary  or  copyhold  here- 
ditaments, lying  within  and  holden  of  this  manor,  whereof 
the  said  L.  O.  died  seized,  to  come  into  court  and  he  ad- 
mitted. 

{d.  2).  And  afterwards  at  this  court  the  homage  pre- 
sent that  the  said  L.  0«,  in  and  by  his  last  will  and  testa* 
meat  in  writing,  bearing  date  the  -^ —  day  of  '  ■>  ■  (the 
probate  whereof  is  produced  in  court),  gave  and  derised 
all  his  customary  or  copyhold  hereditaments,  situate  &e« 
within  this  manor,  unto  his  friends  T*  C.  and  W.  B.  and 
■their  heirs,  upon  and  for  such  trusts,  intents,  and  pur- 
poses, as  in  the  same  will  are  expressed  (83). 

{d.  3).  Now  at  this  court  come  the  said  T.  C.  and  W. 
B.  and  humbly  pray  to  be  admitted  tenants  to  the  cus- 
tomary or  copyhold  hereditaments,  within  this  manor,,  so 

(83)  When  the  trusts  are  very  trusts  to  be  presented  and  recorded 

long,  and  of  a  contingent  nature,  together  with  the  eventual  cir* 

t  may  be  desirable  to  admit  the  cumstanoes  calling  for  amirrendcr 

trustees,  tvith  a  general  reference  on  the  part  of  the  trustees.  Amitp 

to  the  will,  leaving  tlie  particular  ]  t.  1,  pa.  460,  &c. 
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to  them  as  aforesaid,  upon  and  for  the  ttuata,  ih* 
teats  and  purposes  expressed  coneeming  thd  same,  by 
the  said  will  of  the  said  L«  O,  deceased,  to  wit,  to  All,  &c* 
with  the  appurtenances,  and  to  which  same  heredita- 
ments and  premises,  the  said  L.  0»  was  admitted  tenant, 
at  a  special  court  holden  for  thid  raandr,  on  the  ■  ",  ^ 

day  of ,  To  which  ^id  T.  C.  and  W.  B.  the  lord  of 

this  manor,  by  the  said  steward,  grants  seizin  thereof  by 
the  rod.  To  have  and  to  hold  all  and  singular  the  said 
-— ^— *-— «  hereditaments  and  premises,  with  their  appur* 
tenances,  unto  the  said  T.  C*  and  W*  B.,  and  their  heirs, 
upon  and  for  the  trusts,' intents,  and  purposes  expressed, 
and  declared,  concerning  the  same,  in  and  by  the  said 
will  of  the  said  L,  O,  deceased,  to  be  holden  of  the  lord 
by  copy  of  court  roll,  at  the  will  of  the  lord,  according  to 
the  custom  of  this  manor,  by  fealty,  suit  of  court,  and 
the  ancient  annual  rent  or  rents,  and  other  duties  and 
serFices  therefore  due,  and  of  right  accustomed,  and  so 
(saying  the  right  of  the  lord),  the  said  T.  C.  and  W.  B« 
are  admitted  tenants  thereof,  in  nuinner  and  form  <rfore* 
eaid,  and  pay  to  the  lord  for  a  fine  on  such  their  admit- 
tance, the  sum  of  j^ ^,  of  the  lord*s  faror  (84), 

and  their  fealties  are  respited* 

(Presentment  of  the  death  of  M.  R.,  first  jprocla^ 
mation;  presentment  afJwr  will,  and  admittance 
qfA»B.  the  devisee  for  life.) 

(e.  ])•  At  this  court  the  homage  present  the  death  of 

(84)  I  have  here  supposed  the  peraoDs  as  joint-tenaDtSy  the  lord 

fine  to  be  arbitrary.— To  prevent  would  seem  to  be  intitled  to  a 

its  being  coosidered  a  fine  certain^  larger  fine,  than  he  could  have 

the  amount  should  be  varied  from  claimed,  if  there  had  been  only 

that  which  was  paid  by  L.  O.  on  one  trustee, .  Ante^  pt.  1,  pa.  375 

his  admittance,  AnU^  pt  1,  pa.d88.  &^* 
And  the  admittance  being  of  two 


Ix  Appendix  to  the  Copyholder* 

M*  R.  widow,  late  one  of  the  Gustomary  tenants  of  tbitf 
manor,  and  thereupon  proclamation  is  made  for  any  per« 
son  or  persons,  claiming*  title  to  the  customary  or  copy- 
hold hereditaments,  lying  within  and  faolden  of  this 
manor,  whereof  the  said  M.  R.  died  seized,  to  come  into 
court  and  be  admitted. 

(e*  2),  And  afterwards  at  this  court  the  homage  pre- 
sent, that  the  said  M.  R.  in  and  by  her  last  will  and 
testament  in  writing,  bearing  date  &c.  (the  probate 
whereof  is  prodnced  in  court),  gare  and  devised  all,  &C 
lying  within  and  holden  of  this  manor,  unto  A.  B,  and 
Jiis  assigns,  for  the  term  of  his  life,  with  such  remaindera 
oyer,  as  in  the  same  will  are  expressed. 

(€•  3)»  Now  at  this  court  comes  the  said  A.  B.,  and 
humbly  prays  to  be  admitted  tenant  to  the  castomwry  or 
copyhold  hereditaments,  lying  within  and  holden  of  this 
manor,  so  devised  to  him  for  his  life  as  aforesaid,  and 
with  such  remainders  over  as  in  the  said  will  of  the  said 
M..R.  deceased,  are  mentioned,  to  wit,  to  All,  &c.  wiA 
^e  appurtenances,  and  to  which  same  premises  the  said 
M.  R.  was  admitted  at  the  last  general  court,  hbldeu  for 
this  manor,  To  which  said  A.  B.  the  lord  of  this  manor, 
by  the  said  steward,  grants  seizin  thereof  by  the  rod.  To 
have  and  to  hold  the  said  ■    -   »  hereditaments  and  pre- 
mises, with  their  appurtenances,  unto  the  said  A.  B.  and 
bis  assigns,  for  the  term  of  his  life,  and  with  such  re- 
mainders over,  as  in  the  said  will  of  the  said  M.  R.  are 
expressed,  and  according  to  the  purport  aftd  true  mean- 
ing of  the  same  will,  to  be  holden  of  the  lord  by  copy  of 
court  roll,  at  the  will  of  the  lord,  according  to  the  custom 
of  this  manor,  by  fealty,  suit  of  court,  and  the  ancient 
annual  rent  or  rents,  and  other  duties  and  services  there* 
fore  due,  and  of  right  accustomed,  and  sO  (saving  the 
right  of  the  lord),  the  said  A.  B,  is  admitted  tenant  thereor 
in  manner  aforesaid,  and  pays  to  the  lord  for  a  fine  Oik 
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mcb  his  admittanoey  the  sum  of  £ —  —  — ,  (85)  of  Ihe 
lord's  favor,  and  his  fealty  is  respited. 

(Presentment  qfthe  death  ofR.  T.,fir8t  proclamor 
Hon;  presentment  of  his  will,  and  admittance  qf 
his  devisees  in  trust,  leading  to  an  equitable  re- 
covery.) 

(Ji  1).  At  this  court  the  homage  present  the  death  of 
IL  T«  late  one  of  the  castomary  tenants  of  this  manor^ 
and  thereupon  proclamation  is  made  for  any  person  or 
persons,  claiming  tide  to  the  customary  or  copyhold 
hereditaments  lying  'within  and  holden  of  this  manor, 
whereof  the  said  R.  T.  died  seized,  to  come  into  court 
and  be  admitted, 

(/1 2).  And  afterwards  at  this  conrt,  the  homage  present 
that  the  said  ILT.  by  his  last  will  and  testament,  in  writing, 
bearing  date  &€•  and  now  produced  in  court,  g^ve  and 
devised  all,  &c«  within  and  bolden  of  this  manor,  unlo 
A»  B.  and  C.  D.  and  their  heirs,  in  trust  to  pay  the  rents 
and  profits  thereof,  to  E.  F.  and  his  assigns,  for  his  life, 
and  after  his  decease,  in  trust  for  F.  F.  (only  son  of  the 
said  E.  F.)  and  the  heirs  of  his  body,  and  for  default  of 
such  issue,  upon  the  further  trusts  in  the  same  will  men- 
tioned* And  they  also  present  that  the  said  E.  F.  de» 
parted  this  life  in  the  lifetime  of  the  said  testator,  R,  T. 

(^  3),  Now  at  this  court  come  the  said  A.  B.  and  C.  D^ 
&c.  [here  to  follow  the  admittance  of  the  trustees  upon  the 
trusts  of  the  will  of  R.  T.,  see  admittance  at  this  courts 
d.Z.1 

(85)  As  the  admittance  of  a  te-     aaMised  aceoirdtDg1y»  Ante^  pt  K 
naot  for  life,  is  the  admittance  of     pa.  S.^^  SQU 
aU  in  reniaindery  the  floe  is  to  be 
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(Admittance  of  F.  F.  as  equitable  tenant  in  tail, 
under  the  wiU  ofH.  T.,  and  a  recovery  afterwards 
steered  by  him.) 

(g.  1).  At  this  court  comes  F.  F.  of  &c«  the  only  son 
of  E.  F«,  late  of  &c«  deceased,  and  prays  to  be  admitted 
tenant  in  tail  general,  equitably,  under  and  by  virtue  of 
the  limitations  and  trusts  contained  in  the  will  of  K«  T« 
late  one  of  the  customary  tenants  of  this  manor,  (which 
will  hath  been  presented  and  inroUed  at  this  same  court,) 
to  all  and  singular  the  customary  or  copyhold  heredita* 
ments,  lying  within  and  holden  of  this  manor,  and  de-* 
vised  by  the  said  will  of  the  said  R.  T.,  for  the  purpose 
of  suffering  an  equitable  recovery  thereof,  in  such  man- 
ner as  is  hereinafter  mentioned,  to  wit,  to  All,  &c.  with 
the  appurtenances,  to  which  same  premises  the  said  R«  T« 
was  admitted,  at  a  court  holden  for  this  manor,  on  the 

day  of ,  To  which  said  F.  F.  the  lord  of  this 

manor,  by  the  said  steward,  grants  seizin  thereof  by  the 
rod.  To  have  and  to  hold  the  said  — —  hereditaments 
and  premises,  with  the  appurtenances,  unto  the  said  F*  F« 
and  the  heirs  of  his  body  lawfully  issuing,  according  to 
the  limitations  and  trusts  expressed  in  the  said  will  of 
the  said  R.  T.  deceased,  to  be  holden  of  the  lord  by 
copy  of  court  roll,  at  the  will  of  the  lord,  according  to 
the  custom  of  this  manor,  by  fealty,  suit  of  court,  and 
the  ancient  annual  rent  or  rents,  and  other  duties  and 
services  therefore  due,  and  of  right  accustomed,  and  so 
^saving  the  right  of  the  lord),  the  said  F.  F,  is  admitted 
equitable  tenant  thereof  in  manner  aforesaid,  but  he  pays 
no  fine  to  the  lord,  this  admittance  being  only  had  for 
further  assurance. 

(g.  2).  And  afterwards  at  this  same  court  the  said  F.  F. 
in  open  court  surrender!^,  &c«  [the  surrender  to  a  tenant 
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i0  ike  plainif  and  all  other  pro€eeding$f  will  be  the  $aMe 
a$4ma  legal  recovery^  antef  p«  47«  &c.] 

(Admittance  ofB.  B.  an  it^ant,  as  heir  qf  A.  B^ 
and  appointment  ofguardiasL) 

(h.  1).  At  this  court,  after  the  first  proclamation  haying 
been  made  at  the  last  general  court  held  for  this  manor,  for 
any  person  or  persons  claiming  title  to  the  customary  or 
copyhold  hereditaments,  lying  within  and  faolden  of  this 
manor,  whereof  A.  B*  then  lately  died  seized,  to  come  into 
court  and  be  admitted,  comes  B.  B.  an  infant  of  the 
age  of  —.1—  years  or  thereabouts,  eldest  son  and  heir, 
according  to  the  custom  of  this  manor,  of  the  said 
A.  B.  deceased,  and  humbly  prays  to  be  admitted  tenant 
to  the  said  hereditaments,  to  wit,  to  AH,  &c«  widi  the 
appurtenances.  To  trAom,  &c.  [admittance  to  follow  in 
the  ordinary  form :  and  then  an  appointment  of  guardian 
(if  such  be  the  custom  of  the  manor),  (S6)  thus:} 

(h.  2).  And  because  of  the  infancy  of  the  said  B,  B«, 
the  lord  of  this  manor,  by  the  said  steward,  doth  grant 
and  commit  the  wardship  of  the  customary  or  copyhold 
■  hereditaments  and  premises,  to  which  the  said 

B*  B.  hath  been  so  admitted  as  aforesaid,  unto  C.  D«  his 
next  of  kin,  to  whom  the  same  hereditaments  and  pre- 
mises cannot  descend,  until  the  said  6*  B.  shall  attain  his 
full  age,  according  to  the  custom  of  this  manor,  he  the 
said  C.  P.  answering  such  services  as  are  or  ought  to  be 
performed  by  him,  as  such  guardian  as  aforesaid,  accord- 
ing to  the  custom  of  this  manor,  and  rendering  a  full  and 
just  account  when  thereunto  required, 

(Revocation  of  a  guardianship  assignedby  the  lord.) 
.    (f)«  Because  the  aforesaid  C.  D.  did  not  perform  the 

(86)  Ante,  pt.  1.  pa.  63,  448. 
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conditions  on  which  the  said  custody  was  gnmted  as  afore-* 
said,  but  contrary  to  the  trust  reposed  in  him,  the  said 
C.  J),  (the  infant)  and  his  customary  lands  ill-treated; 
find  abused  his  power  in  that  behalf  committed: — Where* 
fore  the  custody  or  wardship  of  the  said  infant,  and  of  his 
customary  or  copyhold  tenements,  heretofore  conmiitted 
to  the  said  C.  D.  as  aforesaid,  is  accordingly  by  the  lord 
of  this  manor  revoked,  and  to  all  intents  and  purposes 
utterly  and  absolutely  annulled  (87). 

(Admittcmceqf  M*  D*  widow,  to  the  tenements  as- 
signed to  her  for freehefnch.) 

(&)•  At  this  court  after  a  second  proclamation  made  at 
the  last  general  court  held  for  this  manor,  for  any  person 
or  persons  claiming  title  to  the  customary  or  copyhold  here* 
ditaments  lying  within  and  Golden  of  this  manor,  whereof 
C.  D.  then  lately  died  seized,  to  come  into  court  and  be 
admitted,  comes  £•  D.  the  widow  of  the  said  C.  D.,  and 
humbly  prays  to  be  admitted  tenant  for  the  term  of  her 
life,  according  to  the  custom  of  this  manor,  to  the  here- 
ditaments hereinafter  described,  being  such  part  of  the 
customary  or  copyhold  hereditaments,  holden  of  this 
manor,  and  of  which  the  said  €•  D.  so  died  seized,  <u 
hath  been  set  oui/or  the  customary  dower  of  her  the  $did 
JE.  D*  by  F.  D.  the  eldest  son  and  heir^  according  to  the 
custom  of  this  manor,  of  the  said  C.  J>.  deceased  (88),  to 
wit,  to  All,  &C.  with  the  appurtenances,  and  to  which 
same  premises  (together  with  other  hereditaments)  the 
said  C.  D.  was  admitted  tenant  at  a  general  court  held 

(87)  2  Walk,  on  Cop.  108.  the  interest  ia  the  land.  Ante^  pt 

(88)  Entry  and  admittance  seem  1.  pa.  QU  9S,  356,  &c  And  tet 
to  be  necessary,  when  the  dower  particidariy  Cfta/mum  v.  Skarpe, 
is,  as  here  supposed,  of  a  portion  2  Show.  184. 

of  tlie  land,  and  not  of  a  portion  of 
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for  this  manor,  on  tbe  — —Any  of     ■    .    »  to  which  mM  • 
£•  D.  the  lord  of  this  manor  by  the  said  stefrard,  grants 
seizin  thereof  by  the  rod,  to  have  and  to  hold  the  said 
■   hercditatuentsand  premises,  with  the  appurte- 
nances, nnto  the  said  £.  D.  and  het  assigns  for  her  life, 
lo  be  holden  of  the  lord  by  copy  of  court  roU,  at  the  will  > 
of  the  lord,  according  to  the  custom  of  this  manor,  by 
fealty,  suit  of  x:ourt,  and  the  ancient  annual  rent  or  rents, ' 
and  other  duties  and  senrices  therefore  due,  and  of  right 
accustomed,  and'so  (saving  the  right  of  the  lord),  the  said ' 
£•  D,  is  admitted  tenant  in  manner  and  ferm  aforesaid* ' 
and  pays  to  the  lord  for  a  fine  on  such  her  admittance,  the : 

8umof£-* ,  of  the  lord^s  favor,  and  her  fealty  is 

respited. 

£This/orm  will  also  serve^with  little  variation^  for  the 
admittance  of  the  husband^  tenant  by  the  curtesy  of  a 
portion  only  of  the  wije*s  land;  see  the  references  in  n. 
(88),*«p.] 

(Admittance  ofF.  D.  as  heir  of  C.  D.,  subject  to 

free4)ench.) 

(/•)  At  this  court,  after  a  second'proclamation  made  at  * 
the  last  general  court,  held  for  this  manor^  for  any  pers(^' 
or  persons  claiming  title  to  the  customary  or  copyhold 
hereditaments,  lying  within  and  holdeh  of  this  manor, 
whereof  C.  D.  then  lately  died  seized,  to  come  into  court 
and  be  admitted,   comes  F.  D.  the  eldest  son  and  heir, 
according  td  the  custom  of  this  manor,  of  the  said  C.  D., 
and  humbly  prays  to  be  admitted  to  the  same  heredita- 
ments, as  tenant  in  fee  simple,  according  to  the  custom 
of  this  manor,  subject  to  the  customary  dower,  or  free-' 
bench  of  £•  D.  the  widow  of  the  said  C.  D.,  and  to  which 
she    hath   been  admitted  at  this  same  court,    to  wit, 
to  All,  &c.  with  the  appurtenances,  to  which  said  F.  D. 
the  lord  of  this  manor,  by  the  said  steward,  grants  seizin 
Vol.  11.  /        . 
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thereof  by  the  rod,  to  ka^e  and  to  hold  the  wd  cns^ 
toniary  or  copyhold  — -^--^  hereditamentB  and  premkes^* 
with  their  appurtenaDcee^  unto  the  said  F.  D.  aid  hia 
heirsf  (subject  nevertheless  to. such  customary  widow V 
estate,  dower  or  free*beuch,  as  aforesaid,)  to  he  holden  of 
the  lord,  by  copy  of  court  roll,  at  the  will  of  the  lord,  ac* 
cording  to  the  custom  of  this  manort  by  fealiy,  &c*  and 
so  (saving  the  right  of  the  lord),,  th^said  F,  D.  is  admit* 
ted  tenant  thereof,  in  manner  and  form  afMresaid,  and 
pays  to  the  lord -for  a  fine  on  ^uch.  l|is  admittance,  the 
sum  of  £-*-  — « -*r-,  of  the  lord's  favor,  and  his  fealty  is  res- 
pited. 

(Surrender  and  release  of  free-ienchy  by  J.  ff. 
widow  qf  G.  H*  to  L.  H.  the  customary  heir.) 

(m).  At  this  court  comes  J. H.  widow  of  6«  H.^  late  one^ 
of  the  customary  tenants  of  this  manor,  and  in  consi« 
deration  of  the  natural  love  and  affection  which  she  hath 
and  beareth  for  £•  H*  eldest  son  of  the  said  G«  H.  de^ 
ceased,  by  her  the  said  J.  H«,  in  open  court  surrenders 
into  the  hands  of  the  lord  .of  this  manor,  by  the  hands 
and  acceptance  of  the  said  steward,  by  the  rod,  accord- 
ing to  the  custom  of  this  manor,  and  doth  also  remise, 
release^  and  for  ever  quit  claim,  all  the  customary  dower, 
widow's  estate,  or  free-bench,  right,  title,  and  interest 
whatsoever,  of  her  the  said  J.  H.  in,  to,  or  out  of  All»  &^« 
to  which  same  premises  the  said  L.  H.  was  admitted  as 
the  customary  heir  of  the  said  G.  H»»  (subject  to  the  said 
dower«  widow*s  estate,  or  free-bench  of  her  the  said  J.  H. 

(89),  at  a  general  court  held  for  this  manor,  on  the 

day  of ——-5  To  the  use  and  behoof  of  the  said  L.  H* 
and  his  heirs,  according  to  the  custom  of  this  manor,  to 
the  end  and  intent  that  the  said  L.  H.  and  bis  heirs,  may 

(89)  The  v(  ife  is  here  suppo^  udmittaiice  therefore  uimecettary. 
to  be  dowftbie  of  a  portion  only  of  See  the  references  iu  ti«  (BS.)  inf- 
the  UUereMt  hi  the  land,  niid  her 
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lienceforth  tuire^  bold,  possefls,  tod  enjoy  all  and  singular 
tbe  hereditaments  and  premises  herein  before  described, 
freed  and  discharged  of  and  from  the  customary  dower, 
widow's  estate,  or  free*bench  of  her  the  said  J«  H.,  in,  to, 
or  oat  of  the  same  premises,  or  any  part  thereof,  and  of 
and  from  all  actions,  suits,  claims,  and  demands,  in  re- 
spect thereof,  or  in  any  wise  relating  thereunto< 

{Thuform  will  serve,  with  very  little  varioUion^for  a 
release  by  the  husband^  of  his  estate  by  the  customary 
curtesy^  when  admittanee  is  unnecessary ^,2 

(Surrender  and  release  qf  equity  qf  redempiian, 
by  A,  B.  to  C.  D.,  and  his  admittance.) 

(»•  1).  At  this  court  comes  A.  B«,  one  of  the  ctistomary 
tencmts  of  this  manor,  and  in  consideration  of  the  sum 
of  £—•-—«— ^  to  him  in  hand  well  and  truly  paid  by  C« 
D.  of  &c^'iii  open  court  surrenders  into  the  hands. of 
the. lord  of  this  manor,  by  the  hands  and  acceptance  of 
the  said  steward,  by  the  rod,  according  tp  the  custom  of 
this  manor,  and  doth  also  remise  and  release,  AH,  &C4 
with  the  appurtenances,  (which  same  hetedilainenls  «id 
pvemises  wore,  at  a  general  court  holden  for  this  mteor^ 
on  tKo  ii^y  nf  ^  iluly  surrendered  by  the  said 

A.  B.  to  the  use  of  the  said  C.  D.  and  bis  heirs,  subject 
to  a  condition  for  avoiding  the  said  surrender,  <>n  pay* 
ment  to  the  said  C«  D«,  his  executors,  administrators^  or 

assigns,  of  the  sum  of£ '^,  and  lawful  int^est  for  the 

same,  at  the  time  therein  mentioned,  and  since  past^  and 
by  rirtue  of  which  same  conditional  surrender,  the  sum 

of  £ ' — is  now  due  and  owing  to  the  said  C*  D« 

from  the  said  A.  B.).  And  the  reversion  and  reversions, 
remainder  and  remainders,  rents,  issues,  and  profits 
Aereof^  and  all  the  estate,  right,  title,  interest,  equity 
of  redemption,  benefit,  property,  claim,  and  demand 
whatsoever,  of  the  said  A.  B.  in,  to,  or  out  of  the  same 
premises,  and  every  part  thereof,  to  the  use  and  behoof  of 
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the  said  C.  D.,  his  heirs  and  assigns  for  eretf  accordiitgf 
to  the  cnstom  of  this  manor. 

'  (n.  2).  Now  at  this  court  comes  the  said  C«  D.,  and 
humbly  prays  to  be  admitted  tenant  to  the  said  cus« 
tomary  or  copyhold  hereditaments  and  premises,  so  sur« 
rendered  and  released  to  his  use,  at  this  eeurt  as  afore-* 
said,  to  whom  &c«  [admiiiance  ofC*  D.  to  follow  in  the 
iksual/brmJ]  (90). 

(Surrender  and  release  ^  right  from  G.  G.  and 
F.  his  wife,  to  H.H.  the  tenant.) 

(o).  At  this  court  comes  G.G.  of  &c.'atid  F.6.  his 
wife,  she  the  said  F.  6.  claiming  to  be  entitled  to  the 
fee  simple  and  inheritance,  according  to  the  custani  of 
this  manors  of  and  in  the  hereditaments  hereinafter  de^ 

scribed,  and  in  consideration  of  the  sum: of  ^ r., 

to  them*  in  hand  well  and  tmly  paid  by  H.  H.,lthe  present 
tenant  of  the  same  hereditaments,  and  the  said  F.  6. 
"being  first  examined  by  the  said  steward,  separately  and 
apart  from  her  said  husband,  and  freely  and  voluntarily 
consenting  thereto  (91),  in  open  court,  surrender  into  the 
hands  of. the  lord  of  this  manor,  by  the  hands  and  aJccep-* 
tance  of  the  said  steward,  by  the  rod,  according  to  the 
custom  of  this  manor,  and  also  do  respectiv^ely  remise 
and  release.  All,  &c.  with  the  appurtenances,  to  which 
same  premises  the  said  H.  H.  was  admitted  tenant^  at  a 

court  hoI4po  for  this  manor,  on  the day  of  ■  -j 

and  the  rerersion  and  rerersions,  remainder  and  remain^ 
ders,  rents,  issues,  and  profits  thereof,  and  all  the  estate^ 
right,  title,  interest,  trust,  benefit,  property,  claim,  and 
demand  whatsoever,  of  the  said  G.  G.  and  F.  G.  his  wife^ 
or  either  of  them,  in,  to,  or  out  of  the  same  premises,  and 
every  part  thereof,  to  the  use  and  behoof  of  the  said 

(90)  And  as  C.  D.  was  not  ad-      payable    upon    tliis    adinittance. 
mitted  on  the  conditional  surrcn-      Atitt^  pt.  1,  pa.  155»  37 1»  59 i- 
dcT,    a  fine   Miould  of  course  be  (91)  AntftyX*  1,  pa.  2*7- 
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H.  il«  liis  heirs  and  assigns  for  ever^  according  to  the 
custom  of , this  manor  (92). 

f Bailiff's  return  to  precept  of  recognition  in  plaint 
of  right  patent,  A.  demandant,  C.  tenant;  Trial 
and  Verdict.) 

At  this  court  W.  ¥•  the  bailiff  of  this  manor  returns, 
that  by  virtue  of  the  precept  to  him  issued  at  the  last 
general  court,  holden  for  this  manor,  he  hath  impanelled 
twelve  good  and  lawful  men,  copyhold  tenants  of  this 
manor,  to  appear  and  make  recogpiition  of  the  mise 
joined  between  C.  and  A«  as  by  the  said  precept  he  was 
commanded,  and  which  panel  here  followeth  to  wit* 

E.  F.,  foreman  A  f  .  R.  S. 

G.H.  I  I  T.V. 

l.K.  I  I  W.Y. 

L.M.  >worn.^  ^  j^ 

N.O.  I  I  F.E. 

P.Q.  J  L  H.  a 

Whobeingsworn  to  say  the  truth,whetber  the  said  C.  bnth 
more  risfht  to  hold  the  tenements,  which  the^aid  A.  hath 
demanded  against  him  by  his  customary  writ  hi  right,  as 
he  the  said  €•  now  holds  the  same,  or  the  said  A.  to  have 
them  as  he  demandeth,  and  on  no  account  to  say  but  the 
truth;,  and  having  heard  and  impartially  considered  the 
evidence,  ieus  well  on  the  behalf  of  the  said  C.  the  te- 
nant, as  of  the  said  A.  the  demandant,  have  found  their 
verdict  for  the  said  C.  the  tenant.  *  Therefore  it  is  consi* 
dered  by  the  court  that  the  said  C.  do  hold  the  tenements 
aforesaid,  with  the  appurtenances,  to  him .  the  said  C. 
and  his  heirs  for  ever,  according  to  the  custom  of  this 
manor,  quit  of  the  said  A.  and  his  heirs  for  ever. 


An  adfliittancj  would  not      pt.-l.  pp.  2i7>  368,  402. 
be  necessary  iu  thb  ca»e,  AniCt   . 
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Z^Shouid  C  the  tenant  have  made  defaxdt  at  the  last 
court,  and  h^  in  attendance  at  this  court,  by  D. 
his  attorney,  the  entry  may  he^^ 

At  this  court  W.  Y*  the  bailiff  of  this  manor  returns 
that  in  pursuance  of  the  precept  to  him  issued  at  the  last 
general  court  holden  for'this  manor,  he  did  take  into  the 
hands  of  the  lord  of  this  manor^  by  the  view  of  R*  S,  and 
T.  W.,  good  and  lawful  men,  copyhold  tenants  of  this 
manor,  the  messuages,  lands,  tenements,  and  heredita- 
ments, with  the  appurtenances,  which  A.  in  his  plaint 
against  C.  at  a  general  court  holden  for  this  manor,  on 
i\\t^  Aay  nf  ^  claims  as  his  right  and  inherit- 

ance, according  to  the  custom  of  this  manor;  and  that 
in  further  pursuance  of  the  aforesaid  precept,  he  did 
duly  summon  the  said  C.  to  appear  at  this  court,  to  an- 
swer to  the  said  plaint,  and  wb^  &c.  as  he  the  said  W. 
Y.  was  commanded.  ^ 

And  the  said  C.  appearing  at  this  court,  by  D* 
his  attorney,  lawfully  constituted,  the  said  A.  comes  and 
remits  and  releases  to  the  aforesaid  C.  bis  default,  which 
he  made  at  the  last  general  court,  held  on  the  ,  day 
of -. 

And  afterwards  the  said  A.  in  his  own  proper  person 
demands,  &c.  [Then  toiU  follow  the  county  plea,  and  Viise, 
and  award  of  precept  of  recognition,  in  the  form  given 
ante,  p.  53.] 


^Should  C.  wish  to  imparl  until  the  next  couH,  the 

steward  may  thus  enter  an2 

Imparlance.  And  now  at  this  court  comes  the  said  C« 
by  the  said  D.  his  attorney,  and  prays  leave  to  imparl  to 
the  cpunt  and  declaration  aforesaid,  until  the  next  court 
baron  or  customary  court  of  the « said  A.  Z.  lord  of  this 
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manor,  to  be  holden  in  and  for  tbe  game  manor,  on  the 

day  of next;  and  he  hath  it,  &c,.^The 

«ane  day  is  given  to  the  said  A.  here,  &c.  (93). 

Examined  by  me, 

J.  S.  steward. 


(Inrolment  qf  a  grant  qf  lands  escheated  orjbr'- 

feited)  (94). 

The  manor  of  )     Be  it  remembered  that  on  the 


: 


in  the  county  of  } clay  of  ^  in  the     ,     ■ 

year  of  &c.  and  in  the  year  of  our  Lord »  A*  Z.  lord 

of  this  manor,  of  his  special  grace  and  favor  did  give  and 
grant  seisin  by  the  ro<!,  according  to  the  custom  of  this 
■aanw,  unto  A.  B.  of  &c.  of  All,  &c.  with  their  appurte- 
nances, which  same  bereditliments  and  premises  [here 
state  whether  the  copyhold  interest  vested  in  the  lord  by 
escheat  orjhrjeiturej  and  by  what  meanSf^  to  hold  the 
said  ......  hereditaments  and  premises,  with  the  appurte- 

nances,  unto  the  said  A.  B.  and  bis  heirs,  to  be  holden  of 
the  lord  by  copy  of  court  roll,  at  the  will  of  the  lord,  ac- 
cording to  the  custom  of'  this  manor,  by  fealty,  suit  of 
court,  and  the  ancient  annual  rent  or  rents,  and  other  du- 
ties and  services  therefore  due,  and  of  right  accustomed, 
and  so  (saving  the  right  of  the  lord),  the  said  A.  B.  was  ad- 
mitted tenant  thereof,  and  paid  to  the  lord  for  a  fine,  on 
such  his  admittance,  the  sum  of  j^ ...... ...^  of  thelonrs 

fiivor,  and  his  fealty  was  respited. 

Examined  by  me, 

J.  S«  steward. 


(Judgment  of  seizin  &n  default,)  ment  of  seizin,  Anie^  p.  19* 

(93)    But  if  the  tenant  make  (94)  Grants  of  this  nature  should 

defiuilt  again  at  this  court,  and  be  inrolled  according  to  their  dates, 

does  not  save  his  former  default,  immediately  previous  to  the  entry 

the  demandant  will  liavc  judg<  of  the  tlien  succeeding  court. 
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(Inrolment  qfa  licence  to  demise). 

The  manor  of—: ^     Be  it  remembered  that  on  the 

in  the  county  of :  i day  of ,  in  the  year  of 

oar  Lord » the  lord  of  this  manor  did  out  of  court  give 

and  grant  to  A.  B.,  one  of  the  customary  tenants  of  this 
manor,  full  license,  power,  and  authority,  to  demise  and 
lease  to  any  person  or  pennons  willing  to  take  the  same  as 
lessee  to  the  said  A.  B,,  but  not  by  way  of  mortgage,  and 
to  the  executprs,  administrators,  and  assigns  of  such 
person  or  persons,  AH,  &c.  with  the  appurtenances,  to 
which  same  premises  the  said  A.  B.  was  admitted  tenant, 
at  a  general  court  held  for  this  manor  on  the  day  of 

■ ,  to  hold  for  any  term  or  number  of  years  not  ex* 


(Deeding years,  computed  from  the day  of  ,., 

saving  always  to  the  lord  of  this  manor,  and  to  all  and 
every  the  lord  and  lady,  lords  and  ladies  of  this  manor  for 
the  time  being,  all  and  all  manner  of  fines,  heriots,  rents, 
customs',  and  services,  therefore  due  and  of  right  accus- 
tomed ;  and  for  the  said  license  the  said  A.  B.  paid  for  a 

fine  the  sum  of  ^  —  .^ ,  according  to  the  custom  qf 

this  manor.  [When  the  custom  has  not  fixed  the  fine, 
the  words  in  italics  to  be  omitted.]  (95). 

Examined  by  me, 

J*  S»  steward. 

(Inrolipent  of  a  deed  qf  enfranckUement.J 

The  manor  of        ■  7     Be  it  remembered,  that  by  an 

in  the  county  of  i  indenture  bearing  date,  &c.  and 

made  between  A.  Z.  of  &c.  (the  lord  of  this  manor)  of 

the  one  part,  and  E.  F.  of  &c.  of  the  other  part:   after 

(95)  Any  other  lice^tses  (ope-,     the  then  last  general  court, should 
rating  as  a  dispensation  of  acts  of     be  inrolled  in  like  manner, 
forfeiture),  granted  subsequently  to 
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recitiDg'  (among  other  things),  the  admittance  of  tfiesaid 
£•  F.  to  the  customary  or  copyhold  liereditaments  therein- 
after  described,  at  a  court  holden  for  this  manor  on  th^ 

'■  ■    ■ ,  day  of.; ,  to  hold  to  him  the  said  E«  F.  and  his 

beirs,  according  to  the  custom  of  this  manor :  It  is  wit-* 

nessed,  that  in  consideration  of  the  sum  of  £.. £-,  of 

iawful  money  of  Great  Britain,  paid  to  the  said  A.  Z.  by 
the  said  E.  F«,  he  the  said  A.  Z*  did  grant,  bargain,  selli 
alien^  release,  enAanchise,  and  confirm  unto  the  said  Ei 
F.  his  heirs  and  assigns,  Ail,  &o«  together  with  all  ways; 
&c,  and  the  reversion,  &c.  and  all  the  estate,  &c.  tohold 

ihe  said u.  hereditaments  and  premises  with  their  ap^ 

purtenancea,  unto  and  to  the  use  of  the  said  E.  F*  hLi 
lietrs^  afid  assigns  for  ever;  freed  and  absolutely  acquit^ 
ted,  exonerated^  and  for  ever  thereafter  ^discharged  of 
and  Arom  all  manner  of  customary  or  copy  hold  tetaure^, 
fines,' rents,  heriots,  fealties,  suits,  forfeitures,  and  all 
other  customary  payments,  duties,  services,  and  penalties 
whatsoever,  which  by  or  according  to  the  custom  of  this 

manor,  the  said  .^—; hereditaments  and  premises 

tbereby  enfranchised,  conveyed,  and  assured,  or  intended 
so  to  be,  or  any  part  thereof,  was,  were,  or  had  been,  oi* 
ought  otherwise  to  be  subject  or  liable  to,  or  charged 
iwith,  or  which  would  otherwise  be  payable,  or  to  be  done 
and  performed  to  the  lord  or  lady,  lords  or  ladies  of  thid 
manor,  for  the  time  beiiig,  for  or  in  respect  of  the  same 
hereditaments  and  premises,  or  any  part  thereof,  as 
4K>pyhold  holden  of  this  manor. 

Examined  by  me. 

J,  S.  steward.   • 

(Inrolment  of  a  deed  qf  enfranchisement,  executed 
pursuant  to  a  power  in  a  tnarriage  settlement.)    , 

The  manor  of •>      Be  it  remembered  that  by  an 

in  the  county  ^^  5  indenture  bearing  date,  &c.  and 
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made  between  B*  B*  and  C.  C  of  the  first  part,  A.  2!.»  of 
&c.  and  D.  hlt>  wife  of  the  second  part,  and  £•  F.,  of  &c» 
of  the  third  part;  reciting  an  indenture  of  release,  bear- 
ing^ date  Sac.  and  made  between  &c.  (being  the  settle* 
ment  made  previcHis  to  the  marriage  of  the  said  A.Z.  with 
the  said  D.  his  wife);  ahd  after  also  jreoiting  (among  other 
things),  that  at  a  conrt  holden  in  and  for  this  manor  on 
the  ~.»^  day  of  j  the  eustomary  or  c<^yhoId  .^...^ 

,  hereditaments  and  premises  thereinafter  described^ 
were  surrendered  according  to  the  custom  of  this  manor, 
to  the  use  of  the  said  E.  F.,  his  heirs,  and  assigns  for 
ever,  and  that  at  the  same  court  the  said  E«  F.  was  ae<i 
cordittgly  admitted  tenant  thereto,  to  kold  the  same  to 
him  the  said  E.  F.  and  his  heirs,  according  tothe  custom 
of  diis  manor;  It  is  witnessed,  that  in  consideration  of 
the  sum  of  £...  .^..^  of  lawful  money  o(  Great  Britain, 
paid  by  the  said  £•  F.  to  the  said  fi.  B.  and  C.  C«,  with 
the  privity  and  approbation  of  the  said  A.  Z^  they  the 
said  B.  B.  and  C.  C,  in  pursuance  and  exercise  of  the 
power  or  authority  in  that  behalf  mentioned  and  oon« 
tained  in  the  said  indenture  of  release  and  settlement, 
and  with  the  consent  and  approbation  of  the  said  A.  2L 
and  D*  his  wife,  (testified  as  therein  mentioned),  did  en* 
franchise,  limit,  and  appoint,  grant,  bargain,  sell,  release, 
and  confirm ;  and  the  said  A.  Z.  for  the  nominal  consider* 
ation  therein  mentioned,  and  according  to  his  estate  and 
interest,  did  enfranchise,  grant,  release,  ratify,  and  con* 
firm  unto  the  said  £•  F.  bis  heirs  and  assigns,  All  &c^ 
with  their  appurtenances,  and  the  reversion,  &e«  and  all 
the  estate  &c.;  to  hold  the  said  ....-...^.......^  heredita- 
ments and  premises,  with  their  appurtenances,  unto  and  • 
to  the  use  of  the  said  E.  F.,  his  heirs,  and  assigns  for 
ever,  freed  and  absolutely  acquitted,  exonerated,  and 
for  ever  thereafter  discharged  of  and  from  all  manner  of 
customary  or  copyhold  tenures,  fines,  rents,  heriots,  feal« 
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ties,  suits,  forfeitures,  and  all  other  customary  payments, 
duties,  .services,  and  penalties  whatsoever,  which  by  or 
according  to  the  custom  of  this  manor,  the  said 
.,,,  hereditaments  and  premises  thereby  enfranchised^ 
limited,  and  appointed,  or  otherwise  assured,  or  intended 
so  to  be,  or  any  part  thereof,  was,  were,  or  had  beeuy  or 
ought  otherwise  to  be  subject  or  liable  to,  or  charged  with, 
or  wliich  would  otherwise  be  payable  or  to  be  done  and 
performed  to  the  lord  or  lady,  lords  or  ladies  of  this  ma- 
nor, lor  the  time  being,  for  or  in  respect  of  the  same  he- 
reditaioents  and  premises,  or  any  part  thereof  as  copy- 
hold holden  of  this  manor. 

Examined  by  me, 

J.  S.  steward. 


(Further  Precedents  <^  Court  RoUs.) 

\Note»  In  the  succeeding  court  the  copyholds  are 
supposed  to  be  held  for  lives,  subject  to  a  heriot  on  death, 
and  renewable]. 


The  manor  of. 
in  the  county  of. 


FOURTH  COURT. 


->     A  general  court  baron  of,  &c. 
3  [For  this  form  see  ante^  p.  23.] 


f  Voluntary  grant  to  A.JS.,a  purchaser  for  tliree 

lives.) 

'    (a.)  At  this  eourt  the  lord  of  this  manor  by  the  said 

steward  for  and  in  consideration  of  the  sum  of  £_ , 

in  hand  well  and  truly  paid  to  the  lord  by  A.  B.  of  &c. 
doth  grant  seizin  by  the  rod,  according  to  the  custom  of 
this  manor,  unto  the  said  A.  B.,  of  All,  &c.  with  the  ap- 
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portenances ;  [if  the  lord's  tide  to  the  tenement  accrned 
by  escheat  or  forfeitore,  the  particular  facts  should  be 
stated  bere*3  To  have  and  to  hold  the  said  customary  or 
4^opyhoId  hereditaments  and  premises,  with  the  appurte* 
nances,  unta  the  said  A.  B.,  for  the  term  of  tlie  lives  of 
him  the  said  A.  3*  now  aged  ....^  years,  or  thereabouts, 
.C.  D.  of  Sec.  now  aged  ...^  years,  or  thereabouts,  and 
B«  F,  of  Sec.  now  aged  ■'  years,  or  thereabouts,  and 
the  life  of  the  longest  liver  of  them  meeessively,  to  be 
holden  of  the  .lord,  by  copy  of  court  roll,  at  the  will  of 
the  lord,  according,  to  the  custom  of  this  manor,  by  fealty,, 
suit  of  court,  heriot  when  it  shall  happen,  and  the  ancient 
annual  rent  or  rents,  and  otherduties  and  services,  there- 
foe^  due  and  .df  right  accustomed ;  and  so  (saving  the 
right  of  the  loid),  the  said  A.  B.  is  admitted  tenant  there- 
of, in  manner  aforesaid,  and  his  fealty  is  respited. 

CPresentment  of  the  death  of  A.  IB. ^  (the  1st  life  J 
and  proclafhation  for  the  2d  life  to  take  admit'- 
•    tancej. 

(b.)  (96)  At  this  court  the  homage  present,  that  A.  B., 
who  held  for  the  term  of  his  life,  and  the  lives  of  C.  D. 
and  E.  F.,  and  the  life  of  the  longest  liver  of  them  suc- 
cessively, certain  cnstpmary  or  copyhold  hereditaments 
lying  within  this  manor,  departed  this  life  since  the  last 
general  court,  whereupon  there  accrued  due  to  the  lord 
of  this  manor,  a  heriot  of  £ — ^ 

And  afterwards,  at  this  court,  proclamation  is  made  for 
the  said  C.  D.,  the  next  life  in  succession,  to  come  in  and 
be  admitted  to  the  said  hereditaments,  so  lately  held  by 

(96)  I  have  supposed  here  and      paid  a  full  fine  on  the  original 
in  c.  1.  that  A.  B.,  C.  D.  and  E.      grant.    (No  copy  necessary), 
F.  were  equal    purchasers,  and 


oes  not  xxme,  th^re* 
de  at  the  next  court. 

i/e) ;  surrender  iy 
andre-gtant  to  G. 

.,  llie  life  nominaled' 
A.  B.,  vbose  deatb 
tttAPtl  himbly  pmys 
r  the  life  of  the  said 
e  named  in  the  copy), 
them  tucceuively,  ta 
uentsjjriog^  within  and 
i  sElid  A>  6.  was  adi' 
aS—^^ — ,  tovit,  to 
Towiieh$udC.T>^ 
ite,ward,'^7anU  aeizia 
■Id  the  baid  customar J 
lisea;  with  the  appur-. 
;,  F.  for  the  term  o£ 
It  lirer  of  them  auc-r- 
>y  copy  of  court  roll, 

0  ttie  cu9tbm  of  thJ4  - 
heriut  when  it  shall 
tor  rents,  and  other 

1  of  right  accustomed, 
i),  the  said  C.  J),  is 
■m  aforesaid,  andhiq 

rt,come  the  said  CD.. 

the  sum  of  £ , 

lid  by  G.  H.,  of  &c, 
nds  of  the  lord  of  this 
i  of  the  said  steward 
m  of  this  manor,  all 
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and  singular  the  asdd  costomary  or  eopyhold —  ,* 

hereditaments  and  premises,  to  which  the  said  C.  D.  hath 
been  so  admitted  tenant  at  this  coart  as  aforesaid ;  and  all 
the  estate  and  interest  of  the  said  C.  D.  and  E.  F.  there- 
in or  there^  to  the  intent  that  the  lord  may  re-grant  the 
same  premises  to  the  6aid  G,  H.  for  the  term  of  the  lives 
of  the  said  C.  D«  and  £•  F.  and  the  life  of  the  longest 
lirer  of  them,  according  to  the  custom  of  this  manor;  to 
which  said  G*  H*,  the  lord  of  this  manor,  by  the  said 
steward,  grants  seizin  thereof  by  the  rody'lo  have  and  to 
hold  the  said  hereditaments  and  premises  with  the  ap- 
purtenances, onto  the  said  G.  H.  for  the  term  of  the  lives 
of  the  said  C.  D.  and  E.  F.  and  the  life  of  the  longest 
liver  of  them,  to  be  holden  of  the  lord  by  copy  of  court 
roll,  at  the  will  of  the  lord,  according  to  the  custom 'of 
this  manor,  by  fealty,  suit  of  court,  heriot  when  it  shall 
happen,  and  the  ancient  annual  rent  or  rents,  and  other 
duties  and  services  therefore  due  and  of  right  accustomed ; 
And  so  (saving  the  right  of  the  lord),  the  said  G.  H.  is 
admitted  tenant  thereto,  in  manner  and  form  aforesaid, 
and  his  fealty  is  respited. 

(Surrender  by  the  said  G.  JE[.,  and  re-grant  to  Mm 

for  three  Uws.) 

{d).  (97)  At  this  court  comes  G.  H.,  of  &c.  who 
holds  the  customary  or  copyhold  hereditaments  herein- 
after described,  for  the  term  of  the  lives  of  C.  D.  and 
E.  F.  and  the  life  of  the  longest  liver  of  them,  and  in 
open  court  surrenders  into  the  hands  of  the  lord  of  this 
manor,  by  the  hands  and  acceptance  of  the  said  steward, 
by  the  Tod,  according  to  the  custom  of  this  manor.  All, 

(97)  I  have  here  supposed  that  the  lives  and  to  add  a  third,  aud 
G.  H.  wishes  to  exchange  both      is  the  sole  purchaser. 
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lie.  with  the  appurtenanceiE^  ^md  all  the  estate  and  in* 
ief  eat  of  the  said  G.  H.  therein  or  thereto,  to  the  intent 
that  the  lord  may  re«grant  the  same  premises  to  the  said 
G.  H.  for  the  term  of  the  lires  of  the  said  G«  H.  now  aged 
jAayg  or  thereabouts,  I.  K.,  of  &c«  now  aged— ^ 
years  or  thereabouts,  and  L.  M.,  of  &c*  now  aged  — 
years  or  thereabouts,  ^nd  the  life  of  the.  longest  liver  of 
them,  according  to  the  custom  of  this  manor;  to  which 
said  G.  H.  the  lord  of  this  manor,  by  the  said  steward, 
grants  seizin  thereof  by  the  rod,  to  have  and  to  hold  the 
said  hereditaments  and  premises,  with  the  appurtenances, 
unto  the  Wd  G.  H.  for  the  term  of  the  lives  of  the  said 
G.  H«,  I.  K.,  and  L.  M.,  and  the  life  of  the  longest  liver 
of  them  successively  (98),  to  be  holden  of  the  lord  by 
copy  of  court  roll,  at  the  will  of  the  lord,  according  to 
the  custom  of  this  manor,  by  fealty,  suit  of  court,  heriot 
when  it  shall  happen,  and  the  ancient  annual  rent  or 
xents,  and  other  duties  and  services,  therefoife  due  and 
of  right  accustomed;  and  so,  (saving  the  right  of  the 
lord),  the  said  G.  H.  is  admitted  tenant  thereto  in  manner 
aforesaid,  and  pays  to  the  lord  for  a  fine,  on  such   hid 

admittance,  the  sum  of  ^ *  (99),  and  his  fealty  is 

respited. 

(Admittance  of  the  2rf  life  in  succession;  and  sur- 
render  by  him  and  the  Sd  life,  in  order  to  fill  up 
the  copy.) 

(e.  1.)  (100).   At  this  c^ouri:  comes  C.  D.,  the  life  next 
in  succession  after  the  decease  of  A.  B,,  whose  death  hath 


(98)  Although  the  custobi  should 
fix  the  estate  in  the  lives  in  suc- 
ccf«ion,  yet  L  K.  and  L.  M.  would 
be  trustees  fojr  Q.  H«  Anie^  pt.  I. 
pa.  465,  &c« 


(^)  The  certaiiity  of  flie  fine 
is  essential  to  the  tenant-right  of 
renewal,  AnUt    pt  U  pa. .  4iA, 

S7!4. 


I    ! 


-;-    I 


( lOQ)  I  have  supposed  here  ihi4 
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been  presented  at  this  iconri^  and  humbly  prays  to  be 
admitted  tenant  in  possession  to  all  and  singular  the 
customary  or  copyhold  hereditaments,  lying  within  and 
bolden  of  jthis  manor,  to  which  the  said  A.  B.  was  admitted 

at  a  court  held  the  , day  of ,  to  wit,  to  All,  &c« 

with  the  appurtenances,  to  tthich  said  C.  D.,  the  lord  oi 
this  manor,  by  the  said  steward,  grants  seizin  thereof  by 
the  rod,  to  have  and  to  hold  the  said  hereditaments  and 
premises,  with  the  appurtenances,  imto  the  said' CD.  for 
the  term  of  his  life  and  the  life  of  E.  F.  (the  third  life 
named  in  the  copy),  and  the  life  of  the  longest  liver  of 
them  successiveltfy  to  be  holden  of  the  lord  by  copy  of 
court  roll  at  the  will  of  the  lord,  according  to  the  custom 
of  this  manor,  by  fealty,  suit  of  court,  heriot  when  it 
shall  happen,  and  the  ancient  annual  rent  or  rents,  and 
other  duties  and  services  therefore  due  and  of  right  ac- 
customed, and  so  (saving  the  right  of  the  lord),  the  said 
C.  D.  is  admitted  thereto  in  manner  and  form  aforesaid, 
and  his  fealty  is  respited. 

(e.  2).  And  afterwards  at  this  court  come  the  said  C;  D. 
and  E.  F.,  and  in  open  court  surrender  into  the  hands  of 
the  lord  of  this  manor  by  the  hands  and  acceptance  of  the 
said  steward  by  the  rod,  according  to  the  custom  of  this 
manor,  all  and  singular  the  said  customary  or  copyhold 
hereditaments  and  premises,  to  which  the  said  C.  D.  hath 
been  admitted  tenant  at  this  court  as  aforesaid,  with  the 
appurtenances,  and  all  the  estate  and  interest  of  the  said 
.C.  D«  and  E.  F.  respectively  therein  or  thereto,  to  the  in* 
tent  that  the  lord  may  re-grant  the  same  premises  to  the 
said  C.  D.  to  hold  for  the  term  of  the  lives  of  the  said 
C.  D.  and  E.  F.  and  G.  H.  of  &c.  and  the  life  of  the 


A.  B.  waft  the  sole  purchaser,  and    .  Tisee  or  personal  representatife. 
paid  the  (U11  fine;  and  that  the  re*      Anttt  pt  1.  pa.  40% 
ntvral  fine  was  paid  by  his  do- 
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longest  liver  of  them  sucoesshely^  according  to  the  cus- 
tom of  Ais  manor:  to  which  said  C*  D.,  the  lord  of  this 
manor  by  the  said  steward  grants  seizin  thereof  by  the 
rod ;  to  have  and  to  hold  all  and  singular  the  said  cus- 
tomary or  copyhold  hereditaments  and  premises^  with  the 
appurtenances,  unto  the  said  C.  D.,  E.  F,,  and  G.  H.,  for 
their  liyes,  and  the  life  of  the  longest  liver  of  them  «ttc- 
eesHvely,  to  be  holden  of  the  lord,  by  copy  of  court  roll, 
at  the  will  of  the  lord,  acccurding  to  the  custom  of  this 
manor,  by  fealty,  suit  of  court,  heriot  when  it  shall  hap- 
pen, and  the  ancient  annual  rent  or  rents,  and  other  du- 
ties and  services  therefore  due  and  of  jright  accustomed: 
And  so  (saving  the  right  of  the  lord),  the  said  C  D.  is 
admitted  tenant  thereto,  in  manner  and  form  aforesaid, 
and  pays  to  the  lord  for  a  fine,  on  such  his  admit«i 
tanee,  the  sum  of  £— ..^^.^  and  his  fealty  is  respited. 


(Surrender  by  A.B.  (the  1st  Itfe)  on  the  death  qf 
CD.  (a2dor  Sdlffe),  and  in  order  to  fill  up  the. 
copy;  andre-grant  to  A.Byfor  three  lives.)  (101) 

(/.)  At  this  court  comes  A.  B.,  who  at  a  court  holden 

for  this  manor,  on  the day  of ,  was  admitted 

to  the  custoraAry  or  copyhold  hereditaments  hereinafter 
described^  for  the  lives  of  him  the  said  A.  B.,  G.  D.  of 
&c.  (whose  death  hath  been  presented  at  this  same  court), 
and  £•  F.  of  &c.,and  the  life  of  the  longest  liver  of  them 
sttccetnte/y,  and  in  open  court  surrenders  into  the  hands 
of  the  lord  of  this  manor,  by  the  hands  and  acceptance 
of  the  said  steward,  by  the  rod,  according  to  the  custom 


(101)  I  have  here,  and  in  (^), 
presumed  that  A.  B.  '.was  the  sole 
pOrchaser,  and  that  the  first  lifle 
may,  by  the  custom,  surrender  to 

Vol.  II. 


the  lord  and  destroy  the  estates  in 
remainder.  Ante^  pt  1.  pa.  94,' 
1S8. 
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of  this  manor,  All,  &c.  with  the  appurtenances ;  and  all 
the  estate  and  interest  whatsoever  of  bini  the  said  A.  B. 
therein  or  thereto,  to  the  intent  that  the  lord  may  re-grant 
•the  same  premises  to  the  said  A.  B«,  to  hold  for  the  term 
of  the  lires  of  the  said  A.  B.  and  E*  F.,  and  G.  H.,  of  &c, 
{now  of  the  age  of  .^  years  or  thereabouts),  and  the  life 
of  the  longest  liver  oi  them  successively^  according  to  the 
custom  of  this  manor :  to  which  said  A.  B,,  the  lord  of 
this  manor,  by  the  said  steward,  grants  seizin  thereof  by 
the  rod  ;  to  have  and  to  hold  all  and  singular  the  said 
customary  or  copyhold  hereditaments  and  premises,  with 
the  appurtenances,  unto  the  said  A.  B^  £•  F«,  and  6.  H., 
for. their  lives  and  the  life  of  the  longest  liver  of  them 
successively^  to  be  holden  of  the  lord,  by  copy  of  court 
roll,  at  the  will  of  the  lord,  according  to  the  custom  of 
this  manor,  by  fealty,  suit  of  court,  heriot  when  it  shall 
happen,  and  the  ancient  annual  rent  or  rents,  and  other 
duties  and  services  therefore  due  and  of  right  accustom* 
ed :  And  so  (saving  the  right  of  the  lord),  the  said  A*  B. 
is  admitted  tenant  thereto,  in  manner  and  form  aforeaaidy 
and  pays  to  the  lord  for  a  fine,  on  such  his  admittance, 
the  sum  of  £m^        .j  and  his  fealty  is  respited. 

(Surrender  by  A.B.  (the  1st  Ufe),  in  order  to  ex- 
change a  life)^ 

(g).  At  this  court  comes  A.B.,  who,  at  a  court  holden  for 

this  manor  on  the day  of ,  was  admitted  to  the 

customary  or  copyhold  hereditaments  hereinafter  describ- 
ed, for  the  lives  of  him  the  said  A.  B.,C.  D.  of  &c.,  and  £.F» 
of  &c.,  and  the  life  of  the  longest  liver  of  them  successively  ^ 
and  in  open  court  surrenders  into  the  hands  of  the  lord 
of  this  manor,  by  the  hands  and  acceptance  of  the  said 
steward,  by  the  rod,  according  to  the  custom  of  this 
manor,  All,  fcc,  with  the  appurtenances;  and  all  the 
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estate  and  interest  whatsoever  of  him  the  said  A.  B. 
therein  or  thereto,  to  the  intent  that  the  lord  may  re- 
grant  the  same  premises  to  the  said  A.  B.,  to  hold  for  the 
term  of  the  lives  of  the  said  A.  B.  and  C.  D.  and  6,  H. 
of  &c,  (now  of  the  age  of        ■  years,  or  thereabouts), 
and  the  life  of  the  longest  liver  of  them  successively^  ac« 
cording  to  the  custom  of  this  manor;  to  which  said  A.  B., 
the  lord  of  this  manor,  by  the  said  steward,  grants  seizin 
thereof  by  the  rod,  to  have  and  to  hold  all  and  singular 
the  said  customary  or  copyhold  hereditaments  and  pre*- 
mises,  with  the  appurtenances,  unto  the  said  A.  B.,  G.  D., 
and  G.H.,  for  their  lives,,  and  the  life  of  the  longest  liver 
of  them  successively  J  to  be  holden  of  the  lord  by  copy  of 
court  roll,  at  the  will  of  the  lord,  according  to  the  custom 
of  this  manor,  by  fealty,  suit  of  court,  heriot  when  it  shall 
happen,  and  the  ancient  annual  rent  or  rents,  and  other 
duties  and  services  therefore  due  and  of  right  accustomed; 
and  so  (saving  the  right  of  the  lord),  the  said  A.  B.  is  ad« 
mitted  tenant  thereto,  in  manner  and  form  aforesaid,  and 
pays  to  the  lord  for  a  fine,  on  such  his  admittance,  the 
sum  o(£^^^^ ,  and  his  fealty  is  respited. 

(Reversionary  grant  far  three  lives.)  (102), 

(A).  At  this  court  comes  A.  H.,  the  only  child  of  G.  H. 
of  &c.  and  which  said  6.  H.  holds  the  customary  or 
copyhold  hereditaments  hereinafter  described,  for  the 
term  of  the  lives  of  him  the  said  G.  H.,  I.K.,  of,  &c.  and 
L.  M*,  of,  &c.  and  the  life  of  the  longest  liver  of  them, 
and  in  open  court  takes  of  the  lord  of  this  manor,  by  the 


(102)  Id  the  absence  of  any 
special  custom,  a  grant  in  rever- 
sion   operates  as  an  admittance. 


Hot  and  Loveless.  3  Bam.  and 
Aid.  455.  Ante,  pt  1,  pa.  960^ 
635. 
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said  steward,  by  the'rod,  according  to  the  custom  of  tlda 
manor  (103);  The  reversioii  of  All  &c.  with  the  appur* 
tetiancest  to  hold  the  same  unto  the  said  A.  H,»  now  aged 
— —  years  or  thereabouts,  for  the  term  of  his  life,  and 

for  the  lives  of  A.  B.,  now  aged years  or  thereabouts, 

and  C.  D.,  now  aged years  or  thereabouts,  and  the 

life  of  the  longest  liver  of  them  successively,  by  copy  of 
court  roll,  at  the  will  of  the  lord,  according  to  the  custom 
of  this  manor,  by  fealty,  suit  of  court,  heriot  when  it 
shall  happen,  and  the  ancient  annual  rent  or  rents,  and 
other  duties  and  services  therefore  due  and  of  right  ae- 
customed;  and  so  (saving  the  right  of  the  lord),  the  said 
A,  H.  is  acknowledged  to  have  taken  such  reversionary 
estate  as  aforesaid,  and  to  have  paid,  as  a  fine  for  the 

same,  the  sum  of  £ — -,  and  his  fealty  is  respited 

until,  &c. 

(Surrender  by  G.  JT.  and  re-grant  to  N.  O^  a 
mortgagee,  and  his  admittance.) 

(»)•  At  this  court  comes  G.  H.  who  holds  the  customary 
or  copyhold  hereditaments  hereinafter  described,  for  the. 
term  of  the  lives  of  the  said  G.  H.,  L  K.,  of  &c,  and 
L.  M.,  of  &c«,  and  the  life  of  the  longest  liver  of  than 
successivefyf  and  in  consideration  of  the  sum  ^^f^  , 

to  him  the  said  G.  H.  in  hand  well  and  truly  paid,  by 
N.  O.  of  &Cm  in  open  court  surrenders  into  the  bands  of 
the  lord  of  this  manor,  by  the  hands  and  acceptance  of 
the  said  steward  by  the  rod,  according  to  the  custom  of 
this  manor.  All,  &c.  with  the  appurtenances,  and  all  the 

(103)  Graate  offtfais  nature  are  torn  id  prebeodal  manon  QMtaUy 

not  common,  but  may  exist  by  gpranted  oat  to  lesMea  for  a  tens 

special  custom.  Antet  pt  1,  pa.  of  yean,  and  where  the  copy- 

41O9  412;  and  see  tft.  pa.  113,  holders  have  not  a  tenant-ri^t  of 

1  IS.    I  have  heard  of  such  a  cus- '  renewal. 
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caUte  and  int«resl  of  the  sftid  G.  H.  therein  or  t1ier«te,  to 
theintent  that  the  lord  may  re-grant  the  same^ premises 
to  the  Baid  N.  O.,  his  execntorsj  administrators,  and 
usi^s,  [for  the  term  of  the  life  of  the  said  G.  H^  ac- 
cording to  the  custom  of  this  manor,  subject  nererthe- 
lesB  to  and  upon  this  express  condition,  that  if  the  stiid 
G.  H.,  his  beit-s,  executors,  or  administrators,  do  and 
)hall  well  and  truly  pay,  or  caiue  to  be  paid  vnto  tba 
utid  N.  O.,  hia  execut<ws,  admiDistrators,  or  assigns,  the 

■am  of  j€ ,  of  lawfal  money  of  Great  Britain,-  on 

J>e__  day  "f  ,  with  interest  for  the  samei  after 

Ihemte  of&l.  percent,  per  annum,  computed  from  the 
bteofthis  surrender,  clear  4^  all  taxes  and  deductions 
vhataoer^,  (and  being  the  same  principal  and  interest- 
Boflies  as  are  mentioned  to  be  secttred  by  the  bond  of 
be  said  G'  H.,  to  the  said  N.  O^  bearini^  even'  date  here' 
Filh):  Then  the  said  H.  O.,  hk  executors,  administra- 
m,  or  assig!o«,  shall  forthwith,  at  the  costs  and  charges- 
>f  the  said  Q.  H.,  re-gurreader  the  said  hereditaments 
lod  premises  into  the  hands  of  the  lord,  to  the  intent  that 
le  will  re^grant  the  same  to  the  said  G.  H.  for  the  term 
>f  bis  life;  to  which  said  N.  O.  the  lord  of  this  manor, 
>y  the  said  steward,  grants  seizin  thereof  by  the  rod,  .to 
tape  and  to  hold  the  said  customaiy  or  copyhold  here- 
litaments  and  premises,  with  the  appurtenancest  unto 
ha  said  N.O.,  his  execntOn,  administrators,  and  assigns,' 
br  the  term  of  the  life  of  the  said  G.  H.,  subject  never- 
heless  to  and  upon  the  express  condition  aforesaid,  to  be 
olden  of  the  lord,  by  copy  of  court  roll,  at  the  will  of  the 
)rd,  according  to  the  cuatomof  this  manor,  by  fealty^ 
ait  of  court,  beriot  when  it  diall  happen,  and  the  aa- 
ieif  t  anoual  rent  or  rents,  and  odier  duties  and  serrices 
wrefore  due  and  of  ngfali  nocn«tomed;  and  so  (aaving 
le  right  of  the  lord),  ttie  iaaid  N.  O.  is  adthHted  tenfant 
lereto,  in  manner  and  form  aforesaid,  and  pays  to  the 
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lord  for  a  fine,  od  such  his  admittance,  the  43am  of 
i£L«.^— i,  and  his  fealty  is  respited  (104)« 

(Conditional  surrender  hy  way  qf  mortgage,  from 
A.B.  (a  copyholder  for  three  lives)  to  G.H., 
and  his  admittance.)  (105). 

(A:).  At  this  court  comes  A.  B.,  who  holds  the  cus- 
tomary or  copyhold  hereditaments  hereinafter  described, 
for  the  term  of  the  lives  of  him  the  said  A.  B.,  C*  D.  of 
&c.,  and  E.  F.  of,  &c.  and  the  life  of  the  longest  liver  of 
them  successively^  and  in  consideration  of  the  sum  of 

^.^^  .^ ,  of  lawful  money  &c.,  to  the  said  A.  B.  in 

hand  well  and  truly  paid  by  6.IL  of  &c.,  in  open  court 
surrendeirs  into  the  hands  of  the  lord  of  this  manor,  by 
the  hands  and  acceptance  of  the  said  steward  by  the  rod, 
according*  to  the  custom  of  this  manor.  All,  &c.  with  the 
appurtenances  to  the  same  premises  belonging,  or  in 
anywise  appertaining,  to  the  intent  that  the  lord  may  re- 
grant  the  same  premises  to  the  said  G*  H.,  bis  executors. 


(104)  In  this  surrender  I  have 
presumed  that  G.  H.9  L  K.»  and 
L.  M.,  were  equal  purchasers,  so 
that  G.H.  could  not  give  a  se- 
curity beyond  his  own  life. 
..As  ti>e  surrender  to  the  lord 
operates  as  a  merger  of  the  copy- 
hold interest,  1  submit  that  the 
mortgagee  should  always  be  ad- 
mitted, when  the  mortgage  is  of 
a  copyhold  for  lives,  and  the  legal 
interest  it  made  the  subject  of 
transfer  ^— it  is  true  that  the  lord 
would  be  intitied  to  a  heriot  on 
the  death  of  the  mortgagee,  irnUg 
pt  1,  pa.  4dd,  but  it  is  tiie  same 
in  mortgages  of  heriotable  copy- 


holds of  iidieritance,  when  the 
surrenderee  is  admitted. 

And  as  the  whole  interest  passes 
out  of  the  copyholder,  and  vests 
in  the  lord  in  a  mortgage  of  copy- 
holds ibr  lives,  I  would  also  sub- 
mit, that  a  release  of  the  equity  of 
redemption,  is  ibore  properly  the 
subject  of  a  common  law  assu- 
rance, than  of  a  surrender  in  the 
court  of  the  lord. 

(105)  I  have  here  presumed 
that  A.  B.  was  the  sole  purchaser, 
and  by  the  custom,  as  the  fint 
eutui  que  vie,  could  destroy  the 
whole  estate  created  by  the  copy. 
Ante,  n.  101. 
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adminisfrators,  and  aaaigns,  for  the  term  of  the  natantl 
lives  of  the  said  A.  B.,  C.  D..  and  E.  F.,  and  the  life  of 
die  longest  lirer  oi  them  tuectssively,  accordinff  to  the 
custom  of  this  manor,  npon  this  condition  neTerthelesa. 
that  if  the  said  A.  B.,  his  heirs,  executors,  or  administra- 
tors, do  and  shall  well  and  truly  pay,  or  cause  to  be  paid, 
unto  the  said  G.  H.,  bis  executors,  administrators,  or 

assigns,  the  full  sam  of  £ ,  of  lawful  money 

aforesaid,  with  interest  for  the  same,  after  the  rate  of  5/. 
percent,  per  annum,  computed  from  the  date  of  this  sur- 
render, clear  of  all  taxes  and  deductions  whatsoever, 
(and  being  the  same  principal  and  interest  monies  as  are 
mentioned  to  be  secured  by  the  bond  of  the  said  A.  B., 
to  the  said  G.H.,  bearing  even  date  herewith);  then  the 
said  G.  H.r  bis  ezecotors,  administrators,  or  assigns,  shall 
forthwith,  at  the  costs  and  charges  of  the  said  A.  B^  his 
execntors,  administrators,  or  assigns,  re-snrrender  the 
said  hereditaments  and  premises,  with  the  appurtenances, 
into  the  hands  ofthe  lord  of  this  manor,  to  the  intent  that 
he  iv>n  re-grant  the  same  premises  to  the  said  A.  B., 
C  S.,  and  £.  F.,  for  the  term  of  their  lives,  and  the  lije 
ofthe  longest  liver  of  them  aucceaiively:  to  tokieh  said 
G.  H.  the  lord  of  this  manw,  by  the  said  steward,  grants 
seizin  thereof  by  the  rod,  to  have  and  to  hold  the  said 
customary  or  copyhold  hereditaments  and  premises,  with 
the  appartenances,  unto  the  said  G.  H.,  bis  executors  and 
assigns,  for  the  term  of  the  natural  lives  of  the  said  A,  B.,' 
C.  D.,  and  E.  F.,  and  the  life  of  the  longest  liver  of  them 
tvecetsively,  subject  nevertheless  to  and  npon  the  ex- 
press condition  aforesaid,  to  be  holdeit  ofthe  lord,  by  copy 
of  court  roll,  at  the  will  of  the  )ord,  according  to  the  cus- 
tom of  this  manor,  by  fealty,  suit  of  coun,  heriot  when  it 
shall  happen,  and  the  ancient  annual  rent  or  rents,  and 
other  duties  and  services  therefore  due  and  of  right  ac- 
customed; and  so  (saving  the  right  ofthe  lord),  the  said 


IxxxTiii         Appendix  to  the  Copyholder. 

6.H*  is  admitted  tenant  thereto,  in  manner-  and  form, 
aforesaid^  and  pays  to  the  lord  for  a  fine,  on  such  his  ad- 
mittance, the  sum  of  ^.^  .^  ^^  and  his  fealty  is  re- 
spited. 

(Presentment  of  conditional  surrender,  by  way  of 
fnorfgage,  Jrom  A.B.  (a  copyholder  for  three 
lives)  to  G.H.)  (106). 

'il)i  At  this  court  it  is  presented  by  the  homage,  that 
A.  Bm  who  holds  the  customary  or  copyhold  heredita* 
ments  hereinitfter  described,  for  the  term  of  the  liyes  of 
him  the  said  A.  B.,  C.  D^,  of  &c«,  Qud  E.  F.,  of  &c.,  and 
the  life  of  the  longest  liver  of  them  •vcce^stvely,  oh  th^ 
day  of        ■    »  now  last  past, .  came  before  the 


steward,  and  in  consideration. of  the  sum  of  £l^  ^^  -^  nS' 
lawful  money  &o.,paid  to  the  siiAA*  B.  by  G.  H«i  of  &C 
didr  out  of  coBFt  surrender  uitQ  the  hrnds  of  the  lord  of 
tliis  manor,  by  the  haufb  and  acc^tance  of.the  said 
steward,  by  the  cod,  a^coi^ding  to'  the  €u4tQm{^>tlus 
mabor.  All,  &c.  with  the  appiiPtenanoes  to  the-sam^  pre- 
mises''belonging: 'or  a:ppen»ining ;  «tiid  al}  ithi^  estate, 
right, '  tide^  and  interart^  of  die  said  A.  B.  at  U^  9i  in 
e^ity,  xbty  to,  or  out  of  the  ^^m^  pr^misf  g,  and  ex^y  part 
thereof^  td  the.  we  and  behoof  of  the  said  G.  GLt  his.exe- 
ciltiars^  administl^tors,  and  assigns,  for  and  during  the 
nfeuburai  liyes  of  thci  $aid  A.  B.,  C.  D.,  and  £,  F»,  and  the 
Ufbof  the  longiiat.lirer  of  th^m  succesdveljf^  aocordiag 
to'the  cuatoiU  of  this  manor,  subj^f  t  neverthd[49S't9  fmd 
upon  thda  express  oonditiDn,  that'  if  the  scpd  A^Bt,  his 


•  k 


*(106)'  I  have  here  presumed  mittance  of  the  mbrt^gee,   h^ 

that  A.  )3.  wtts  thie  sole  purchaser,  •  wouldhave  an  equitable  fiea  only 

bbt  had  Bopower  to  destroy  the  .  on  the  estate,  after  the  doatfl.gr 

leg^les^te  ofl^ieothej^  certus^r»6  A.;B*     . 
xi$s:  so  that  in  ease  of  the  ad- 
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titon,  did  and  slionld  well 
I  paid,  unto  the  said  G.  H^ 
I,  or  assign,  the  sum  of 
iforesaid,  on  the  ..  —  day 
le  same  after  the  rate  of  5/. 
id  from  the  date  of  the  said 
tnd  deductions  trhatsoerer, 
I  and  interest  monies  as  are 
le  bond  of  the  said  A.  B.  to 
date  therewith);  then  the 
,  otherwise  the  same  should 


'er  a  Jbrfeited  condition, 
olds  for  Uve«.)  (107). 
[wnd  flud  pr«iieitted  by  the 
le  in  payment  of  the  prio- 
ared  to  R.  S.,  of  &c.,  by  a 
M.,  of  &c^  of  certain  cus- 
aments,  lying'  within  and 
d  by  the  said  L.  M .  for  the 
I  L.M.,  B.B.,  of  &c,  aud 
'  the.  longest  liver  of  them 
render  was  presented  and 
court  held  for  this  manor;: 
dition  of  the  said  surrender 

cpmes  the  said  %.  S^  and 
tenant  to  the  customary  or 

^  vrithin  and  holden  of  this 
use  as  aforesaid,  to  wit,  to 

ances,  to  wktm  the  lord  of 


a  condition,  i 
to  the  1»«t 


aMUTCBder  aiinilar 


V  ,. 
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this  manor,  by  the  said  steward,  grants  seizin  thereof  bjr 
the  rod,  to  have  and  to  hold  the  said  customary  or  copy* 
hold  ....^  .-.— .  hereditaments  and  premises,  with  the 
appurtenances,  unto  the  said  R.  S.,  his  executors,  ad- 
ministrators, and  assigns,  for  and  during  the  natural 
lives  of  the  said  L.  M«,  B.  B.,  and  C.  C,  and  the  life  of 
the  longest  liver  of  them  successiveljff  to  be  bolden  of 
the  lord,  by  copy  of  court  roll,  at  the  will  of  the  lord, 
according  to  the  custom  of  this  manor,  by  fealty,  suit  of 
court,  heriot  when  it  shall  happen,  and  the  ancient  annual 
rent  or  rents,  and  other  duties  and  services  therefore  due 
and  of  right  accustomed,  and  so  (saving  the  right  of  the 
lord,  and  of  any  person  having  an  equity  of  redemption 
in  the  premises),  the  said  R.  S.  is  admitted  tenant  thereto, 
in  manner  and  form  aforesaid,  and  pays  to  the  lord  for  a 
fine  on  such  his  admittance,  the  sum  of  j^— .  .^-...^  and 
his  fealty  is  respited. 

(Presentment  of  warrant  to  enter  saH^action  on 
eomUHonal  surrender  qf  copy  holds  for  Iwes;  Re- 
surrender  to  mortgagor,  and  Ms  re-admttanee.) 

i*  i^'     (n.  I).  At  this  court  the  homage  present  a  certain  war- 
rant under  the  hand  of  C.  D.  of  &c.,  bearing  date  the 
day  of ,    ,    .,  whereby  the  said  CD.  did  acknowledge  to 
have  received  of  and  from  A.  B.  of  &c.,  all  principal  and 
interest  monies  secured  and  made  payable  under  ^nd  by^ 
virtue  of  a  conditional  surrender  of  certain  customary  or 
copyhold  hereditaments,  lying  within  and  holden  of  this 
manor,  made  by  the  said  A.  B.  at  a  court  held  the  ....... 

day  of  ,  [or  made  out  of  court  on  &c.,  and  in- 

rolled  at  a  general  court  held'  &c,]  and  therefore  the 
said  C.  D.  thereby  authorised  the  steward  of  this  manor 
to  enter  satisfaction  for  the  same  on  the  court  rolls 
thereof:  whereupon  satisfaction  is  entered  by  the  said 
steward  accordingly. 
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(ii.  2).  (106)  And  afterwards  at  this  same  court  comes 
llie  said  C.  D.,  and,  in  consideration  of  such  payment  and 
satisfaction  as  aforesaid,  in  open  court,  surrenders  into 
the  hands  of  the  lord  of  this  manor,  hy  the  hands  and 
acceptance  of  the  said  steward,  by  the  rod,  according  to 
the  custom  of  this  manor,  AH,  &c.  with  the  appurtenances^ 
(to  which  same  premises  the  said  C.  D.  was  admitted 
tenant,  to  hold  to  him,  his  executors,  administrators,  and 
assigns,  for  the  lives  of  the  said  A«  B.,  E«  F»  of  &c.,  and 
G.H.  of  &c«  and  the  life  of  the  longest  liver  of  them  suecet^ 
lively f  by  virtue  of  the  said  conditional  surrender,  at  the 

9aid  court  held  for  this  manor,  on  the  ......  day  of— )f 

and  all  the  estate,  right,  and  interest  whatsoever,  of  the 
said  C.  D.  therein  or  thereto;  to  the  intent  that  the  lord 
may  re-grant  the  aforesaid  customary  or  copyhold  here- 
ditaments and  premises  to  the  said  A.  B*  for  the  term  of 
the  lives  of  the  said  A.  B.,  E.F.,  and  6.H.,  and  the  life 
of  the  longest  liver  of  them  mcceMive/y,  according  to  tbe 
custom  of  this  manor;  to  which  said  A.  B.,  .the  lord  of 
this  manor,  by  the  said  steward,  grants  seizin  thereof  by 
the  rod;  to  have  and  to  hold  the  said  .  here- 
ditaments and  premises,  with  the  appurtenances,  unto 
the  said  A.  B.,  for  the  lives  of  the  said  A*  B.^  E.  F.,  and 
G.H«y  and  the  life  of  the  longest  liver  of  them  ^tec- 
eeseweljf^  to  be  holden  of  the  lord,  by  copy  of  court  roll, 
at  the  will  of  the  lord,  according  to  the  custom  of  this 
manor,  by  fealty,  suit  of  court,  heriot  when  it  shall  hap- 
pen, and  the  ancient  annual  rent  or  rents,  and  other 
duties  and   services,  therefore  due  and  of  right   ac- 


(108)  I  have  here  presumed 
that  A.  B.  was  the  sole  purchaser, 
and  by  the  custom  (as  the  first 
eettui  que  vie)  could  destroy  the 
whole  estate*  Ante  (k). 

The  form  of  re-surrender  will 


be  very  similar,  where  the  mort- 
gagor (a  sole  purchaser)  has  no 
power,  by  the  custom,  to  destroy 
the  legal  estate  of  the  other  cestui 
que  vies.    See  an/e,  n.  106. 
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eostmnedt  and  so  (saving  the  right  of  die  lord),  the  said 
A.  B.  is  admitted  hereto,  in  manver  and  fonn  aforesaid, 
and  pays  to  the  lord,  for  a  fine,  on  such  his  admittance^ 
the  sum  of  j^ .^  ^^  and  his  fealty  is  respited. 


(Surrender  hy  A.B.fa  copyholder  for  three  Ime), 
to  the  me  ofapurchaBer^for  the  same  lives  i  nnd 
his  admittance). 

(o).  (100)  At  this  court  comes  A.  B»y  who,  at  a  court 
holden  for  this  manor,  on  the  ■  day  of  ■■  ,  was 
adautted  to  the  customary  or  copyhold  hereditaments 
hereinafter  described,  to  hold  to  him  the  said  A/B., 
his  executors  and  administrators^  [or  his  heirs,  as  the 
testom  may  be,]  for  the  lives  of  C.  D.,  £.  F>,  and^iS. 
H«,  and  the  life  of  the  longest  liver  of  them  (110),  and, 

im  oonsideration  of  the  sum  of  jff - ,   of  •  lawful 

money  &c.  to  hiia  in  hand  well  and. truly  paid  by  I. 
K.9  of  &C,  in  open  court  surrendevs  into  die  hands  of 
the  lord  of  this  manor^  by  the  hands  and  acceptailee  of 
tht  said  steward)  by  the  rod,  according  to  the  cubf^otn  of 
this  tnanor,  AU^  i&c.,  with  the  appurtenances*;  and  all 
th^estate»  right,  jtitle,  and  interest  whatsoevei^  of^the 
i^9iA  A*  B.  in,  tq,  or  out  of  the  saine  premises, .  to  itbe  use 
and  behoof  of  the-said  h  K.,  his  executors,  and  adrnmis-^ 
trators,'  [or  his  heirs,  98  the  custom  may  be,]  for  and 
during  the  lives  of  the  said  C*  D.,  £•  F.,  and  G*  H»,  and 


(109)  1  have  bere  presumed 
that  A.  B.  was  the  sole  purchaser, 
and  tliat  a  grant  for  lives  in  itte- 
tession  is  not  customary  in  the 
particular  manor. 

Note.  A  grant  by  copy  for 
the  lives  of  others,  will  not  give 
an  estate  to  the  cestui  que  vies. 


without  a  custom.  ulfil4pt»  Upa. 
119. 

( 1 10)  Under  the  form  of  A.  B/s 
admittBDce^  hia  executors  or  sd- 
minifltratorsy  or  heirs  (as  the  case 
might  be),  would  take  aa  speda) 
occupants.  AnU,  pt  1.  pa.  §l-9» 
106.^  There  can  be  no  geaoral 
occupant  of  copyhokU    Ibid. 
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the  life  of  the  longest  lir«r  of  them,  according  to  the 

custom  of  this  maDor: to  which  said  I.  K.  (being  pre- 

sent  here  in  court),  the  lord  of  this  manor,  by  the  said 
steward,  grants  seizin  of  the  same  premises  by  the  rod^ 
to  hctve  and  to  hold  the  said  customary  or  copyhold  , 
hereditaments,  and  premises,  with  the  appurtenaocesb 
unto  the  said  I.  K.,  his  &c.,  for  and  during  the  lives  of  the 
said  C  D.,  E.  F.,  and  G.  H^  and  the  life  of  the  longest 
liver  of  them,  to  be  bolden  of  the  lord,  by  copy  of  court 
roll,  at  the  will  of  the  lord,  according  to  the  custom  of 
this  manor,  by  fealty,  snit  of  court,  heriot  when  it  dull 
happen,  and  the  ancient  annual  rent  or  rents,  and  other 
duties  and  services,  therefore  due  and  of  right  accus* 
tomed :  And  so  (saving  the  right  of  the  lord),  the  said 
T,  K,  is  admitted-  tenant  thereof,  in  manner  and  form 
aforesaid,  and  pays  to  the  lord  for  a  fine  on  such  bis  ad- 
mittance, the  sum  of  si __;  and  his  fealty  is  res- 
pited. 

C Admittance  of  a  widow  to  herjree-henchf  in  copy- 
holds for  lives).  (Ill) 
(p).  At  this  court  comes  B.  B.  widow  of  A.  B,,  whose 
death  hath  been  presented  at  this  court,  and  who  held  the 
customary  or  copyhold  hereditaments  hereinafter  de- 
scribed, for  the  term  of  the  lives  of  him  the  said  A.  B., 
CD.  of  &c.,  and  £.F.  of  &c.,  and  the  life  of  the  longest 
liver  of  them  iucceaively,  and  humbly  prays  to  be  ad- 
mitted tenant,  according  to  the  custom  of  this  manor  (112), 
for  the  term  of  her  widow's  estate,  to  the  same  heredita- 

(111)  ^iite, pt  t.  pa.  87.  notMcin  tobe  necmsrj,  Mcept 
{Hi)  But  wheD  ■  wife  it  in-  by  special  custom,  ber  iiiterat 
titled  to  the  whole  of  the  cop;-  being  a  ouitiiiuation  of  the  pea- 
bold  fbrher  life,  or  widowhood,  gessifHiofthe  husbanJ.   Ante,  pi. 
or  other  estate,  admitUDce  would  t.  pp.  09, 3^  7. 
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ments,  to  wit,  to  All,  &c«  with  the  appurtenances;  to  which 
flaid  B.  B.  die  lord  of  this  manor,  by  the  said  steward, 
gfrants  seizin  thereof  by  the  rod,  to  have  and  to  hold  the 
said  ........  hereditaments  and  premises,  with  the  appur- 
tenances, unto  the  said  B.  B.  for  the  term  of  her  widow's 
estate  therein,  by  copy  of  court  roll,  at  the  will  of  the 
lord,  according  to  the  custom  of  this  manor,  by  fealty^ 
suit  of  court,  heriot  when  it  shall  happen,  and  the 
ancient  annual  rent  or  rents,  and  other  duties  and  ser- 
vices therefore  due,  and  of  right  accustomed ;  and  so^ 
saving  the  right  of  the  lord,  the  said  B.  B.  is  admitted 
tenant  thereof,  in  manner  and  form  aforesaid^  and  pays 
to  the  lord  for  a  fine  on  such  her  admittance,  the  sum  of 
£,^.^ ,  and  her  fealty  is  respited* 

(Surrender  of  a  widaufs  estate^  and  grant  for 

three  Uves.) 

(9).  At  this  court  comes  F.  C.  widow  of  A.  C*  deceased, 
and  who  claims  to  hold  the  customary  or  copyhold  here« 
ditaments  hereinafter  described,  for  the  term  of  her  wi- 
dowhood, according  to  the  custom  of  this  manor,  and  in 
open  court  surrenders  into  the  hands  of  the  lord  of  this 
manor,  by  the  hands  and  acceptance  of  the  said  steward,  by 
the  rod,  according  to  the  custom  of  this  manor,  AH,  &c.  with 
the  appurtenances;  and  all  the  estate,  right,  and  interest 
of  the  said  F.  C.  therein  or  thereto,  to  the  intent  that  the 
lord  may  re-grant  the  same  premises  to  the  said  F.  C.  for 
the  lives  of  herself,  and  her  son  and  daughter,  C.  C.  and 
H.  C,  and  the  life  of  the  longest  liver  of  them  aueces^ 
sively  (113),  according  to  the  custom  of  this  manor:  to 

(lis)  This  surrender  supposes  and  their  children  (C.  C.  and  H. 

that  A.  C.  (the  husband  of  F.  C.)»  C.)  were  purchasers  for  th^ lives 

was  the  last  life  named  iu  tlie  successively, 
former  copy;  and  that  his  widow. 
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n>kieh  said  F.  C,  the  lord  of  this  manor,  by  the  said 
ateward,  grants  seizin  thereof  by  the  rod,  to  have  and 

to  hold  the  said hereditaments  and  premises,  with 

the  appurtenances,  unto  the  said  F.  C,  C,  C,  and  H.  C„ 
for  the  term  of  their  lives,  and  the  life  of  the  longest 
lirer  of  them  auccemvely,  to  be  boldeo  of  the  lord,  by 
copy  of  court  roll,  at  the  will  of  the  lord,  according  to 
the  custom  of  this  manor,  by  fealty,  suit  of  court,' heriot 
when  it  shall  happen,  and  the  ancient  annual  rent  or 
rents,  and. other  duties  and  services,  therefore  due  and 
of  right  accustomed,  and  so  (saving  the  right  of  the  lord), 
the  said  F.  C.  is  admitted  thereto,  in  manner  and  form 
aforesaid,  and  pays  to  the  lord  for  a  fine  on  such  her  ad- 
mittance, the  sum  of  £ ,  and  her  fealty  is  res- 
pited. 

(Surrender  of  copykold/or  lives,  to  the  lord  as  pur- 
chaser; and  re-grant  for  one  life,  to  a  trustee  for 
the  lord.)  (114) 

(r).  At  this  court  comes  B.  H.,  one  of  the  customary 
or  copyhold  tenants  of  this  manor,  and  in  consideration 

of  the  sum  of  £ ,  to  him  in  hand  well  and  truly 

paid  by  the  said  A.  Z.,  lord  of  this  manor,  in  full  and 
open  court  surrenders  into  the  hands  of  the  said  lord  of 
this  manor,  by  the  hands  and  acceptance  of  the  said 
steward,  by  the  rod,  according  to  the  cnsttnu  of  this 
manor,  and  also  releases  All,  &c.  (to  which  said  cus- 
tomary or  copyhold  hereditaments  and  premises,  with 
other  hereditaments,  the  said  B.  H.  was  admitted  to  hold 
to  him  his  executors,  administrators,  and  assigns,  for  the 
lives  of  him  the  said  B.  H.,  E.  F.  of  &o.,  and  G.  H.  of 


(114)  1  lutve  here  RuppoKd,  preferred  acting  on  bis  right  to 
that  the  cuitopjauthoriiedagrBnt  put  in  k  single  life  {mtt,  pL  1. 
fiw  three  livei,  but  tbat  ttie  lord      pa.  ISO),  bb  hb  ovii  trustee. 
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&c«  and  the  life  of  the  longest  liv^  of  them,  at  a^ourt 
faolden  for  this  manoTy  on  the  ,,    ■  ■  day  of  ;    And 

tdl  the  estate^righty  title,  interest, trust,  possession,  power, 
claim,  and  demand  whatsoever,  which  the  said  B.  H.  now 
hath  in,  to,  or  out  of  the  same  premises,  or  any  part  there- 
of, to  the  use  of  the  said  A*  Z.,  lord  of  this  manor,  to 
the  end  and  intent  that  he  may  do  therewith  his  will  and 
pleasure. 

(s).  At  this  court  the  lord  of  this  manor  by  his  said 
steward,  in  consideration  of  the  sum  of  &8.  to  him  in 
hand  paid  by  C.  D*  of  &c.  doth  grant  sdzin  by  the  rod, 
according  to  the  custom  of  this  manor,  unto  the  said 
C.  D.  of  All,  &c.,  being  part  and  parcel  of  the  customary 
or  copyhold  hereditaments  heretofore  granted  to  B.  H.  d 
&c.  to  hold  by  copy  of  court  roll  of  this  manor,  for  the 
lives  of  &c.;  (and  which  said  hereditaments  and  premises 
hereinbefore  described,  lately  came  into  the  hands  of  the 
said  lord  of  this  manor,  by  purchase  of  and  from  the  said 
B«  H»);  to  have  and  to  hold  the  said  hereditaments  and 
premises  with  the  appurtenances,  unto  the  said  C.  D.^ 
for  and  during  the  term  of  his  natural  life,  to  be  holden 
of  the  lord,  by  copy  of  court  roll,  at  the  will  of  the  lord, 
according  to  the  custom  of  this  manor,  by  fealty,  suit  of 
court,  heriot  when  it  shall  happen,  the  aimual  rent  of 
£ —  .^  ..^  being  an  apportionment  of  the  ancient  annual 

rent  of  £ ,  (1 16)  and  other  the  duties  and  seryicea 

therefore  due  and  of  right  accustomed,  and  so  (saving 
the  right  of  the  lord),  the  said  C.  D«  is  admitted  tenant 
thereof,  in  manner  and  form  aforesaid,  and  his  fealty  is 
respited. 


(115)  Ante,  pt  l.pa.  110,111,  420. 
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FORMS   OF  PRECEPTS,   SUMMONSES, 
PLAINTS,  &c. 

(A.) 

(I^ecepl   to  the  Sailfff'  to    suasion  a   Generid. 

CoUrt.) 

The  manor  of 1     To  W.  Y.  bailiff  of  the  court  of 

in  the  county  of —  i  the  said  manor. 

These  are  to  require  you  to  summon  and  give  notice 
to  the  seyeral  and  reapectire .  tenants  of  the  said  manor  . 
of ,  personally  to  appear  at  a  customary  court  ba- 
ron, to  be   holden   for   A.   %,,  lord  of  tbe  same  manor, 

on ,  the day  of , '  at o'clock  in  tbe 

ferenooB,  at  Aeusualand  accustomed  pla«^  being  the 

, ,  then  and  there  to'do  their 

respective  suit  and  service,  and  pay  their  respective  rents 

dne  totlie  lordof  the  manor  of aforesaid.     And- 

these  are  also-further  to  require  you  to  give  notice  of  the' 
said  court,  to  aU  ether  persons  in  ^y  ivise  concerned  in' 
Uie  btMioess  thereof,  in  order  that  they  m^y  appear  at 
the  time  and  place  abore-mentioBed,  and  for  your  sO' 
doing  this  shall  be  your  sufficient  warrant. '  Glvtin  under 

my  band  and  seal,  this day  of -i_^ — L^italhe  year  of 

ovr  Lord . 

■  .  ■  .                        i.  S.  steward  cf  ibe  nnoor 
of nforesaid. 

(B-) 
(The  Oath  to  he  administered  to  the  Homage.)    ' 

A«  B.    *'  You  as  .foreman  of  this  homage,  shall  in- , 
'*  quire,  and  true  presentmentniake,ofall  s^ch  thingsas 
Vot.  II.  A 
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**  shall  be  giyen  to  you  in  charge,  and  of  all  such  other 
^  matters  as  shall  come  to  your  knowledge,  presentable 
**  at  this  court,  and  this  you'  shall  do,  without  fear, 
**  favor,  affection,  hatred,  or  malice,  to  the  best  of  your 
**  understanding,  So  help  you  God.'* 

C.  D.,  E.  F.,  G.  H.,and  I.  K.  (and  so  four  at  a  time  ac- 
cording to  their  seniority  of  tenantey.)    "  The  like  oath 
^^  which  A.  6.,  your  foreman,  hath  taken  on  his  part,  you 
**  and  every  of  you,  shall  well  and  truly  observe  and  / 
**  keep,  on  your  respective  parts,  So  help  you  God." 

(C.) 

(Precept  to  ^eize  quousqtte^  c^ter  three  Proda- 

mations.) 

The  fBaaor  of 1     To  W.  Y.  bailiff  of  the  cmnrt  «r 

in  tfce  county  of -^..^  ^  the  said  manor. 

Whereas^  irablic  proetaitalaott  hath  been  made  at  three 
seT^alge^eml  courts  baroup  hoMen  for  the  said  auiiiMV 

on  the.. day  of    ..  ..,  the  .^...^  day  ef—..^^  and  the  «^ 

day  of  .,.  .u.,..-,^,  for  any  persen,  or  persons,  elaiming  title  to 
the  tmatonary  or  copyhold  lands  and  bereditaiaeiits,  Ij- 
iiig  wHhia  imA  holdea  of  the  same  manor,  of  whieh  A. 
B.  lately  died.sei«ed,  lo  come  into  court  and  be  ad* 
knitted  th€freto.  and  for  as  much  as  no  otie  cMie  to  takie 
up,  and  be  admitted  to  the  said  lands  and  hereditameikta; 
It  is  CommaActed  a»d  Ordered  that  you  W.  Y.  do  seize, 
and  yoa  arefaereby  authorized  and  required  to  seize,  into 
the  hands  of  the  lord  of  the  said  manor,  all  and  singular 
the  said  customary  or  copyhold  lands,  and  hereditaments, 
of  which  the  said  A.  B.  so  died  seized,  in  the  w^an  lt»«, 
and  until  some  person  orpersonsy  shall  appear  and  wuike 
gotfd  his  or  their  claim,  to  be  admitted  tenant  thereto^ 
and  you  are  fcrthwith  to  make  your  netuni  to  this  pre- 
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cept.    Gircit  uader  my  hand  and  seat,  Ibe  — —  dajr  of 

■ ,  w  the  year  of  our  IaxA . 

J.  S.  gteward  of  the  maoor  of '  "     ■■  ■  ftfOTeaaid. 

[If  one  only  of  several  coheirs  khould  neglect  to  elaim 

adnittance,  that  circuniataace  mwst  be  Mated,  and  tha 

varrant  is  to  be  confined  (o  the  undivided  share  of  suok 

defauIterO 

(The  Bailiff't  Retvm  to  be  indorted  on  the  above 

Preeept.J 
By  virtue  of  the  within  precept,  I  bare  seised  the 
within  mentioned  lands  and  hereditaments,  into  the  hands 
of  the  lord,  ai  commanded  by  the  same  precept. 

\r.  Y.,  bailiff. 
September  29th,  1621. 

^Precept  to  seiae  abtoluteltf}. 
When  by  the  custom  of  the  manor,  the  estAtt  is  for- 
leited  for  non-appearance  of  tfaa  heir  or  densee,  afier 
Ane  proclamations,  the  bailiff  is  to  be  commanded  to 
m^e  aa  ahaolmte  seizure,  for  which  the  aboye  form  (C) 
will  be  proper^  omitting  the  words  io  italics  in  that  pr*^ 
oept. 

And  wb«B  the  forfeitare  it  for  neglect  of  suit  and  Mr> 
vice,  afier  a  pciaoaal  annmions*  or  for  ezecating  a  f«o#- 
■aant,  le^ng  a  fine,  leasing  without  license,  conunitting 
treason  or  felony,  or  the  like,  the  precept  should  recite 
the  act  occasioning  the  forfoitore,  and  (hat  the  homage 
have  upon  their  oaths  pnnented)  that  he  the  said  ■^— — 
[th«  tenant]  by  auch,  Suu  hath  forfeited  all  and  sing^olar 
hip  cfUtoDaary  or  cc^yhold  lands,  lying  within  and  lu^dea 
of  the  said  manor,  unto  the  lord  of  the  same  manor;  aiMl 
then  conclude  "  It  is  therefore  commanded  and  ordered,^ 
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*^  that -you  W.Y.  do  seize,  and  you  are  hereby  authorized 
**  and  required  to  seize,  the  said  lands  and  hereditaments, 
**  with  the  appurtenances,  so  forfeited  as  aforesaid,  into 
•**  theimnds  of  the  lord  of  the  said  manor,  and  that  you 
'<  fitisirer  to  him  the  profits  and  esplees  thereof.    Given, 

And  the  like  return  is  to  be  made  and  indorsed  by  the 
bailiff,  as  on  a  seizure  quousque. 


(D.) 


.1 


'   (Precept  to  the  Bailiff  to  seize,  on  sifffering  a 

Recovery.) 

Manor  of 7     To  W.  Y.  bailiff  of  the  court  of 

in ,t^e  county  of. —  3  the  said  manor. 

Know  you  that  at  a  court  now  holden  in  and  for  the 
said  manor,  C,  by  judgment  of  the  same  court,  hath  re- 
covered his  seizin  against  B.  of messuages,  

aci^es  of  land,  - — --  acres  of  meadow,  and  \  acres  of 
pasture;  with  tbe  appurtenances  within  this  manor,  and 
'th<^'JQrisdictimi  of  this  court,  by  default;  therefore  J  com:- 
uri^nd  yon,  that  without  delay,  you  cause  full  seisin  of 
^dhe^tenements  aforesaid,  with  the  appurtenances,  to  be 
delivered  to  the  said  C;  and  that  you  forthwith  muke 
-neturn  of  tlria precept.     Given  under  Jny  hand  anid. seal, 

■Siis  * — ^  day  of         ,  in  the  year,  of  oor  Lord  u« • 

J»  S«  steward  of  the  said  maAor. 


SO} 


( Hie  Bailiff  sBMunt  to  he  indorsed.  J 

'  ~  1  do  hereby  certify,  that  full  seizin  of  the'withiii-men- 
tioned  tenements,  with  the  appurtenances,  hath  been 
cfelivered  by  me  to  C.,*  as  by  the  within  written  precept 
P*  was  comihanded.     Witness  my  hand,  this day 
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(E.,1.) 

(Precept  to  summon  the  Tenant  to  appear  to  the 
Plaint,  in  a  Customary  Writ  <^  Right. 

Manor  of »     To  W.  Y.,  bailiff  of  the  court  of 

in  tbecoan^of J  the  said  manor,  greeting;— 

'  Because  A.  complains  against  C.  in  a  plea  of  land,'ib 
the  manor  aforesaid,  and  makes  protestation  to  proseoitei 
bis  plaint  in  the  court  of  the. said  manor,  in  the  nattirr^tf- 
a  writ  of  our  lord  the  king,  of  right  patent:  —  Tber«^> 
fore,  I  command  you,  that  yon  summon,  by  good  sna-^ 
moners,  the  said  C,  to  be  and  appear  at  the  next  coiirt' 
baron  or  customary   court,  to  be  holden  for  the  said> 

manor,  on ,  the day  of ,  at  the  nsaal. 

atad  accustomed  place,  being  ^c  to  answer  to  the  said' 
plaint,  and  haT:e  you  there  the  summoners  and  this  pre- 
cept.   Given  at  tlie  court  baron  or  customary  court  of  the 

said  manor,  under  my  hand,  and  seal,  this A&y<  ' 

of  't  in  the  year,  &c 

J.  S.  steward  of  the  said  mirnm-. 


■  (E.  2.) 

(The  Bailiff"s  Return  to  be  indorsed.) 

By  virtue  of  the  within  precept  to  me  directed,  I  have 

summoned  by  gOod  summonefH,  to  wit,  8,  R,  and  W,  T., 

good  and  lawful  men,  copyhold  tenants  of  the  manor  of 

~ ,  the  within  named  C,  that  he  be  at  the  place  and 

time  within  mentioned,  to  answer  the  plaint  of  the  within 
named  A.,   as  by  the  same  precept  I  was  commanded. 
Summoners  of  the  }    S.  R. 
within  named  C.>    W.  T. 
W.  Y.  bailiff. 
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(E.  8.) 

(.Second  Precept  an  default  qf  the  Tenants  ap- 

ftaarwnee^ 

Manor  of 1     To  W.  Y.,  bailiff  of  the  court  of 

in  di9  coaatjr  of  -^ )  the  said  manor,  greeting  i-^ 

Because  €•»  after  being  duly  aiunnoaed,  apfpears  not 
al  a  court  liolden  this  day  for  the  said  manor,  to  answer 
to  the  plaint  of  A.,  in  a  plea  of  land,  in  die  manor  afbre- 
teidy  to  vit^  •— -*-  messaagpes,  -—^- tofts,  — — --bafns,  — — 
oi^hooses^  «-*«—*  orchards,  — -«<-  gardens,  -•— <-  acres  of 
land,  -<-—  acres  of  meadow,  and  — --  aerea  itf  pastm^ 
with  the  appurtenances,  which  Uie  said  A*  claims  as  his 
i^ktand  inheritance,  according  to  the  custom  of  the  said 
manor }  therefore  I  command  you  to  take  into  the  handa  of 
the  lord  of  the  said  manor,  by  the  view  of  g^aod  andlawfnl 
men,  copyhold  tenants  of  the  same  mancff,  the  aforesaid 
tenements,  hereditaments,  and  premises,  with  tfie  appurte- 
nancee,  mid  the  same  taking,  and  the  day  thereof,  make 
known  to  me ;  and  that  you  summon,  by  good  snmmoners, 
the  said  C^  to  be  and  appear  at  the  next  court  baron  or 
customary  court  of  A.  Z«,  lord  of  the  said  manor,  to  be 

holden  for  the  said  manor,  on  ■   ■    ,  the day  of  — -*-, 

at  the  usual  and  accustomed  place,  being  &c*,  to  an- 
swer to  the  said  plaint,  and  to  shew  wherefore  he  did  not 
appear,  &c..;  and  have  you  there  the  names  of  those  by 
whose  view  you  shall  have  done  this,  and  the  sum* 
moners,  and  this  precept*  Given  at  the  court  baron  or 
customary  court  of  the  said  manor,  under  my  hand  and 

seal,  this day  of ,  in  the  year,  &c. 

J.  S.  steward  of  the  said  manor* 

{Bailiff'i  Beturn.^ 

By  virtue  of  the  within  precept  to  me  directed,  I  have, 

on  the  • day  of ,  in  the  year  &c.,  by  the  view 

of  R.  S.  and  T*  W.,  good  and  lawful  men,  copyhold  te« 
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m  m  w 


Ateto  of  Ibe  within  mentioiied  manors  taken  into  tb^ 
hands  of  the  lord  of  the  same  manor,  the  within  men- 
tioned messuages,  lands,  tenements,  and  hereditaments, 
with  the  appurtenances ;  and  I  have  also  summoned,  by 
good  summoners,  to  wit,  S.  R.  and  W.  T«,  good  and  law- 
ful men,  copyhold  tenants  of  the  aforesaid  manor,  the 
within  named  C,  that  he  b^  at  the  plaee  and  time  Witbiii 
mentioned,  to  answer  the  plaiat  of  the  within  named  A., 
as  by  the  same  precept  I  was  eomnumded« 
Summoners  of  the  vS«  R. 
within  named  C.  3  W.  T.  r 

W.  Y.  bailiff. 

(E.4.) 

(Precept  to  wmmon  the  Tenant,  in  Plaint  of 

Customary  Dower.) 

Manor  of    ^  To  W.  ¥•,  bailiff  of  the  court  of  tbt 

ID  the  oouhty  of —  j  said  manor,  greeting: — 

Because  A.  B.  of  &c.,  who  (as  she  alleges)  was 
formerly  the  wife,  and  is  now  the  widow  of  A.  B«  de- 
ceased, late  one  of  the  customary  or  copyhold  tenants  of 
the  said  manor,  complains  against  E.  D.  gentleman,  of  a 
plea  of  land,  to  wit,  of  the  third  part  of  .  messuages, 
&c«,  with  the  appurtenances,  situate,  lying,  and  being 

in  the  parish  of ,  in  the  county  of  ,  within  the 

said  manor,  and  the  jurisdiction  of  this  court,  of  which 
said  premises  the  said  A.  B«  died  seized,  and  to  a.  third 
part  whereof  the  said  A,  B.  (as  she  alleges),  is  intitled  for 
her  life  as  her  ireebencb,  according  to  the  custom  of  the 
said  manor ;  therefore  I  command  you  that,  according  to 
the  custom  of  the  said  manor,  you  summon  the  said  C.  D. 
by  good  summoners,  to  he  and  appear  at  the  next  court 
baron  or  customary  court,   to  be  holden  for  the  said 
manor,  on  ^  the  ........  day  of  ,  at  the  usual  and 

accustomed  place,  being  &c.  to  answer  to  the  said  plaint ; 
and  have  you  there  the  saiiimuners  and  this  precept. 
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Given  at  the  court  baron  or  customary  court  of  the 

mauory  under  my  hand  and  seal,  this day  of  » 

in  the  year,  &c. 

J.  S.  steward.of  the  said  manor. 

(F.  1.) 

(MaifU  in  nature  of  an  Assise  qfNo^l  Disseizin, 

and  Prayer  of  Process.) 
At  this  court  comes- A.  of  kc.f^  in  his  own  proper  per- 
son,  and  complains  against  B.»  of  &c«,  of  a  plea  of 

land,  to  wit,  of  .: messuages,  — ».  tofts, bams, 

«.» out-houses, orchards, gardens,        .acres 

of  land, acres  of  meadow,  and acres  of  pasture, 

with  the  appurtenances^  situate  and  being  in  the  parish  of 

*— . ,  in  the  county  of ,  within  this  manor, 

and  the  jurisdiction  of  this  court,  and  of  which  the  said 
B.,  unjustly  and  without  judgment,  hath  disseized  the 
said  A.,  within  thirty  years  last  past;  And  the  said  A. 
makes  protestation  to  prosecute  his  suit,  inform  and  nature 
of  a  writ  of  our  said  lord  the  king,  of  A$rise  of  Noeel 
Disseizin^  at  common  law,  according  to  the  custom  of 
this  manor,  and  finds  pledges  to  prosecute  bis  snit  afore- 
said in  this  court,  to  wit,  John  Dpe  and  Richard  Roe: 
And  the  said  A*  prays  process  thereupon,  to  be  made  to 
bim  against  the  said  B.,  according  to  the  custom  of  this 
hianor.  Therefore,  according  to  the  custom  of  this  ma- 
nor, a  precept  is  awarded  and  issued  to  W.  Y.,  bailiff  of 
this  manor,  that,  &c.  [^Ante^  p.  37-8.] 

^At  the  next  court  the  above  Plaint  may  be  con^ 

tinned  thus.'] 

At  this  court  W.  Y.,  bailiff  of  this  manor,  returns,  that 
in  pursuance  of  the  precept  to  him  issued  at  the  last  ge- 
neral court  holden  for  this  manor,  he  did  duly  summon  B. 
to  appear  at  this  court,  to  answer  to  the  plaint  of  A.,  entered 
at  the  last  general  court,  as  by  the  said  precept  he  was  com- 
manded. 
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■  Count.  And  thereupon  the  said  Ai»  hi  his  oWn  proper 
person,  demands  against  the  said  B.,  the  tenements  afore- 
saidy  to  wit,  messuages,  &c.  with  their  appur- 
tenances, which  the  said  A.  claims  to  be  the  right  and 
inheritance,  according  to  the  custom  of  this  manor,  of  him 
the  said  A.,  and  saith  that  he  himself  was  seized  of  the 
tenements  aforesaid,  with  the  appurtenances,  in  hid  de<^ 
mesne,  as  of  fee  and  right,  by  copy  of  court  roll,  at  the 
will  of  the  lord,  according  to  the  custom  of  this  manor,  in 
time  of  peace,  in  the  time  of  our  late  Sovereign  Lord, 
King  George  the  Third,  to  wit,  within  30  years  last  past, 
by  taking  the  esplees  thereof,  to  the  value,  kc. ;  and  that 
such  is  bis  right,  he  ofiers^  &c.,  and  therefore  prosecutes 
his  plaint,  &c. 

(F.  2.) 

(Plaint  in  nature  of  an  Assise  of  Mart  d* An- 
cestor (116);  and  Prayer  of  Process.)  (117). 

A.  B,  complains  against  €•  D.  and  E.,  his  wife,  of  a 

plea  of  land,  to  wit,  of  _  messuages,  acres  of 

land,  &c*  with  the  appurtenances  in  F.  within  this  manor 
and  the  jurisdiction  of  this  court,  and  makes  protestation 
to  prosecute  his  suit  in  form  and  nature  of  a  writ  of  assise 
of  mort  d^ ancestor,  at  common  law:  And  the  said  A.  B. 
prays  process,  according  to  the  custom  of  this  manor,  to 
be  directed  to  the  bailiff  of  this  court,  commanding  him, 
according  to  the  custom  of  this  manor,  to  summon,  by 
gooA  summoners,  twelve  good  and  lawful  men  of  th6 
homage  of  this  manor,  that  they  be  before  the  lord  or 
steward  of  this  manor,  at  the  next  court  to  be  held  in  and 
for  this  manor,  to  inquire  upon  their  oaths  whether  B.  B., 

(116)  See  F.N.B.  195.         '       Ante^  pt.  1,  pa^SSO,  n.  72.    Sec 

(117)  It    has    been    doubted      Mise  joined  on  this  form  of  plaint, 
whether  sach  u  plaint  ever  lay.      Post.  (G.  2). 
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father  <^  the  iaid  A*  B.|  on  the  day  of  hia  deathf  was 
aeized  in  hia  demeaae  as  of  fee,  by  copy  of  court  roll,  at 
die  will  of  the  lord,  according  to  the  custom  of  this  manor, 
of  ■  messuages,  and  ,  .  ,  acres  of  land,  with  the  ap« 
purtenances,  situate,  &c«  within  the  jurisdiction  of  this 
€0|irt;  and  if  the  said  B.  B,  died  within  50  years  now 
last  past;  and  if  the  afwesaid  A.  B«  is  next  heir,  accoi^- 
ing  to  the  custom  of  this  manor,  to  the  said  B.  B«,  and  in 
the  mean  time  to  view  the  lands  and  tenements  (118), 
and  to  summon,  by  good  summoners,  the  aforesaid  C.  D. 
and  jB.,  who  now  hold  the  said  lands  and  tenements,  and 
that  they  be  there  to  hear  the  recognition ;  and  the  said 
A.  B.  finds  pledges  to  prosecute  his  plaint  aforesaid,  to 
wit,  John  Doe  und  Richard  Moe,  And  process  is  ac« 
cordingly  granted;  and  the  same  day  is  given  to  die 
said  A.  B* 

(F.  3.) 

(Plaint  in  nature  qf  a  Farmedon  in  the  Remain- 
der, and  JPrayer  of  Process.) 

A«B*  complains  against  C.  D.  of  a  plea  of  land,  to  wit,  of 
,  messuages,  and  ■  acres  of  land,  &c«  with  the  ap- 
purtenances, in  £.,  within  this  manor,  and  the  jurisdictioo 
of  this  court,  and  makes  protestation  to  prosecute  his  suit 
in  form  and  nature  of  a  writ  ofjhrmedon  in  the  remainder, 
at  common  law,  according  to  the  Custom  of  thismanor;  and 
finds  pledges  to  prosecute  his  suit  aforesaid,  to  wit,  John 
Doe  and  Richard  Roe.  And  the  said  A,  B.  prays  pro- 
cess thereupon  to  be  made  to  him  against  the  said  C.  D., 
according  to  the  custom  of  this  manor. 

Therefore,  according  to  the  custom  of  this  manor,  a 
precept  is  awarded  and  issued  to  W.  Y.,  bailiff  of  this 
manor,  that  &c.  lAnie^  p.  37-8]. 

(118)  The  view  shouMbe'by  seven  at leiiflt  of UiehoQuige.  Booth,dl3. 


.■•r. 
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\^At  the  next  court  the  plaint  may  be  continued  thus :] 

At  this  court  came  as  well  the  said  A.  B.  as  the  said 
C.  D.,  by  F.  G.,  bis  attorney,  and  tbe  said  W.  Y.,baiiiiF 
of  tbis  manor,  returns,  tbat  be,  by  virtue  of  the  precept  to 
bim  directed  in  that  behalf,  hath  summoned  the  aforesaid 
C.  D.  by  good  summoners,  to  wit,  H.  I.  and  K.  L.,  to  be 
at  this  court  to  answer  the  said  A«B.  in  his  plea  aforesaid, 
as  by  the  said  precept  he  was  conunanded. 

Count.  And  thereupon  the  said  A.  B.  demands  against 
the  said  C.  D.  the  tenements  aforesaid,  with  their  ap- 
purtenances, as  bis  right  and  inheritance,  and  saith  that 
B«  B.  was  seized  of  the  tenements  aforesaid,  with  their 
appurtenances,  in  his  demesne  as  of  fee  and  right,  by 
copy  of  court  roll,  at  the  will  of  tbe  lord,  according  to  the 
custom  of  this  manor,  in  time  of  peace,  in  the  time  of  our 
late  sovereign  Lord  King  George  tbe  Third,  by  taking  the 
esplees  thereof  to  the  value,  &c.,  and  being  so  seized,  did, 
at  a  general  court  held  for  this  manor,  on  the  ■  day  of 
•^  &c«,  surrender  into  the  hands  of  the  lord  of  this  manor,, 
aeoording  to  the  custom  of  this  manor,  the  tenements 
aforesaid,  with  their  appurtenances^  to  the  use  and  behoof 
of  M.,  the  then  wife  of  the  said  Bt  fi.,  to  hold  for  the  term 
of  her  life,  and  after  the  decease  of  the  said  Sf .,  to  the  use 
and  behoof  of  C.  B.,  (eldest  son  of  D.  B.,  brother  of  the 
said  B.  B.),  and  the  heirs  of  his  body  lawfully  begotten, 
and  in  default  of  such  issue  of  the  said  C*  B.,  to  the  use 
and  bekoof  of  F.  B.,  (youngest  son  of  tbe  aforesaid  D.  B.,) 
to  hold  to  him  and  the  heirs  of  his  body  lawfully  be- 
gt>tten,  and  in  defkult  of  such  issue,  to  the  use  and  behoof 
of  the  right  heirs  of  the  said  B.B.  for  ever;  by  virtue  of 
which  surrender  the  aforesaid  M.  was  seized  of  the  tone- 
meats  aforesaid,  with  their  appurtenances,  in  bet  demesne 
as  of  freetenement8,at  the  will  of  the  tord,  aecordingtothe 
c'iStom  of  this  manor,  in  time  of  peace,  in  the  reign  of  &c«. 


cvm 
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by  taking  the  profits  or  esjJees  thereof  to  the  value,  &c^ 
and  that  the  right  came  by  virtue  of  the  surrender  afore- 
said, to  the  said  C.  B.,  after  the  death  of  the  said  M.,  by 
which  the  said  C.  JR.  was  seized  of  the  tenements  afore- 
saidy  with  their  appurtenances,  in  his  demesne  as  of  fee- 
tail,  at  the  will  of  the  lord,  according  to  the  custom  of  this 
manor,  in  time  qf  peace,  in  the  reign  &c.,  by  taking  the 
profits  or  esplees  thereof  to  the  value  &c.,  and  that  fitMn 
the  said  C.  B.,  after  the  death  of  the  said  M.  (the  said  C.  B. 
dying  without  issue  of  his  body  lawfully  begotten),  the 
right  Cometh  by  virtue  of  the  said  surrender,  according  to 
the  custom  of  this  manor,  to  the  said  A.B.,  who  now  de- 
mandeth,  to  wit,  as  eldest  son  and  heir  of  the  body  of  the 
said  "F.  B.,  youngest  son  of  the  said  D,  B.;  and  therefore 
the  said  A.  B.  brings  this  suit  (119). 


(119)  This  is  the  proper  remedy 
for  a  remainder-man  in  tail ;  and 
the  writ  of  entry  sur  intrusion,  is 
thought  by  some,  to  be  t^e  only 
properremedy'for  a  reversioner  in 
he^  6r  a  rem»nder-maji»  in  fee  or 
for  life»  after  a  previous  life  estate, 
or  the  grantee  or  assignee  of  such 
reversioner  or  remainder-man. 
fiooth,  181-2,  F.  N.  B/204,  D. 
Finch,  «66.  Reg.  235.  Widdow- 
gon>t.  'EarlofHarringUmf  1  Jacob 
&  Walker,  552.  But  see  tft.  554. 
Booth,  151.  F.N-B.  217,  D. 

Tn  the  above  recent  case  of 
Widdowson  v.  the  Eatl  of  Har- 
rington (in  which  it  was  held,  that 
in  a  writ  of  intrusion  by  a  remain- 
der-man or  reversioner,  after  a  life 
estate,  the  demandant  must  count : 
npon  an  actual  seizin  by  the  per- 


son creating  the  life  estate,  taking 
the  esplees),  the  present  Master 
of  the  Rolls  was  of  opinion,'  tly^ 
the  50  years  allowed  by  92  Hen. 
8,  c.  2,  8. 2,  for  bringing  the  writ, 
was  to  be  reckoned  tkom  that 
seizin,  and  not  from  the  death  of 
the  tenant  for  life,  or  the  com- 
mencement of  the  adverse  pos- 
session. Sed  Qu.  And  note,  tliat 
in  Romilly  ▼.  James,  1  Marsh, 
599.  (S.  C.  6  Taunt.  265.)  Gibbs, 
C.  J.,  said,  **  Can  it  be  law,  that 
if  the  tenant  for  life  live  for  50 
years,  the  remainder-man  loses  his 
remedy." 

Note,  It  was  doubted,  in  the 
above  case  of  Widdowson  and  Earl 
of  Harrington,  whether  the  stat. 
of  limitations  of  21  Jac.  1,  c.  1 6^ 
did  not  extend  to  writs  of  entry. 
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(F.  4.) 

{Plaint  in  Customary  Dower,  and  Prayer  o/* 
Process.) 

At  this  coart  comes  C.  B.,  of  &c.,  formerly  the  wife, 
and  now  the  iridow  of  A.  B,  deceased,  late  one  of  the 
customary  or  copyhold  tenants  of  this  manor,  in  her  own 
proper  person,  and  complains  against  E.  D;  gentl^mait, 
of  a  plea  of  land,  to  wit,  of  the  third  part-«f  •  mes'- 
■uages,       ^     bams,  ^__  stables,  ^—^  cow-houses,         ' 

orchards, gardens, acres  of  land, acres  of 

meadow,  and  acres  of  pasture,  with  the  appui'- 

tenancea,  situate,  lying,  and  beingin  the'^arish  of  _J \ 

in  the  county  of ,  within  this  manor;  andthejuris'- 

diction  of  this  court,  of  which  said  premises  the  said 
A.  B.  died  seized,  holding  the  same  by  copy  of  couri 
roll,  at  the  will  of  the  Iiird,  according  to  the  custom  tS 
ibis  manor;  and  to  a  third  part  of  which  said  premised 
the  said  C.  B.  is  entitled  for  her  life,  as  faer  free-bench^ 
according  to  the  cusfom  lof  this  manor:  And  the  said 
C.B.  makes  protestation  to  prosecute  her  plaint  in  this 
court,  iti  the  form  and  nature  of  a  writ  of  our  said  lord 
the  king,  of  dower  at  'Common  law,  according  to  the 
custom  of  this  manor,  and  finds  pledges  to  prosecute  her 
said  plaint  in  this  court,  to  wit,  John  Doe  and  Richard 
Roef  And  the  said  C.  B.  prays  process  therenpon  to  be 
made  to  her  against  the  said  £.  D.,  according  to  the 
custom  of  this  manor.  ... 

llierefore,  according  to  the  custom  of  this  manor,  d 
precept  is  awarded  and  issued  to  W.  Y.,  bailiff  of  this 
manor,  that,  &c.  lAnte,  p.  37-S.] 
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(F.  5.) 

(Plamt  in  fiaiure  of  a  Writ  (yfJEntry  in  the  post; 
and  Prayer  qf  Process.)  ]^this  will  serve,  with 
little  variation,  for  a  Plaint  in  the  per  and  eiii.j| 

At  this  court  comes  A.B.,  in  his  own  proper  person^ 
lund  complains  of  C.  D.,  of  a  plea  of  land,  to  wit,  ^^ 

messuages,  ,  ,     cottages, yards,     .    gardens, ««.«« 

out-houses,  and  — .  acres  of  land,  with  the  appurtenances^ 
in  the  parish  of ,  within  this  manor  and  the  juris- 
diction of  tliis  court,  and  held  of  the  lord  of  this  manor, 
hy  copy  of  court  roll,  at  the  will  of  the  lord,  according  to 
the  cusCiom  of  this  manor;  And  the  said  A*  B.  makes 
protestation  to  prosecute  his  said  plaint,  in  the  nature  of  a 
writ  of  our  lord  the  king«  of  entry  »ur  disseizin,  in  the 
post,  at  common  law,  and  saitb,  that  the  said  tenements, 
with  the  appurtenances,  are  the  right  and  inheritance^ 
according  to  the  custom  of  this  manor,  of  him  the  saujl 
A.  B^  and  into  whicli  die  said  C»  D.  hath  not  entry,  un- 
less after  the  disseizin  which  H.  H.  thereof  unjustly  and 
without  judgment  made,  within  50  years  now  last  pas^ 
to  B«  B.,  the  &ther  of  the  said  A.  B«,  and  whose  heir  he  iai, 
according  to  the  custom  of  this  manor;  And  the  said 
A.  B.  finds  pledges  to  prosecute  his  plaint  aforesaid  in 
Ibis  court,  to  wit,  John  Doe  and  Richard  Roe,  and  prays 
process  thereupon  to  be  made  to  him  the  said  A*B*^ 
ag^nst  the  said  C.  D.,  according  to  the  custom  of  this 


Therefore,  according  to  the  custom  of  this  manor,  a 
precept  is  awarded  and  issued  to  W.  Y.,  bailiff  of  this 
manor,  that  &c,  J[Ante,  p.  37-8]. 
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(G.  1.) 

(Form  of  General  Mise.) 

And  at  this  court  comes  the  said  C.  D.»  by  £•  F.,  bis 
attorney,  and  denies  the  right  uf  the  said  A*  B.,  the  de- 
mandant^  and  the  seizin  of  B.  B.,  from  whomt  &c.  and 
the  whole,  &c.,  and  chiefly  of  the  tenements  aforesaid, 
with  the  appurtenances,  and  he  puts  himself  upon  the 
homage,  according  to  the  custom  of  this  manor,  and  prays 
that  a  recognition  may  be  made,  whether  he  the  said  C*  D» 
hath  a  greater  right  to  hold  the  tenements  aforesaid,  with, 
the  appurtenances,  as  he  now  holds  the  same,  or  the  said 
A.  B.,  the  demandant,  to  hold  the  said  tenements,  with 
the  appurtenances,  as  he  hath  demanded  the  same,  &Ct 

And  the  said  A.  B,  doth  the  like. 

■ 

(G.  2.) 
{JUite  ^n  Plaint  rfAuise  iff  Mori  U Ancestor.) 

And  at  this  court  come  the  said  €•  D.  and  £•  his  wife, 
in  their  own  proper  persons,  and  the  said  C.  D.,  saith  that 
the  aforesaid  B.  B*,  fedier  of  the  said  A«  B^,  was  not,  at 
the  day  of  his  death,  seized  in  bis  demesne  as  of  fee,  by 
eopy  of  court  roll,  at  fhe  will  of  the  lord,  according  to  the 
<iu8tom  of  th»  manor,  of  the  tenements  aforesaid,  with  the 
appurtenances,  in  manner  and  form  as  the  said  A.  B.  hath 
by  bis  plaint  alleged;  and  Ae  said  C*D«  and  E.  pray 
lliat  it  may  be  enquired  into  by  the  homage,  according 
to  the  custom  of  this  manor. 

And  the  said  A.  B.  doth  the  like. 
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(F.  5.) 

(Plamt  in  fiature  of  a  Writ  cfUntry  in  the  post; 
and  Prayer  qf  Process.)  \jlhis  will  serve,  with 
little  variation,  for  a  Plaint  in  the  per  and  ciii.j| 

At  this  court  comes  A.B.,  in  his  own  proper  person^ 
luid  complains  of  C.  D.,  of  a  plea  of  land^  to  wit,  ^^ 

messuages,  ,  ,     cottages, yards, ^^  gardens,  ««»^ 

out-bouses,  and  — .  acres  of  land,  with  the  appurtenances^ 
in  the  parish  of ,  within  this  manor  and  the  juris- 
diction of  this  court,  and  held  of  the  lord  of  this  manor, 
hy  copy  of  court  roll,  at  the  will  of  the  lord,  according  to 
the  cttstiom  of  this  manor;  And  the  said  A*  B.  makes 
protestation  to  prosecute  his  said  plaint,  in  the  nature  of  a 
writ  of  our  lord  the  king«  of  entry  §ur  disseizin^  in  the 
post,  at  commoB  law,  and  saith,  that  the  said  tenements, 
with  the  appurtenances,  are  the  right  and  inheritance^ 
according  to  the  custom  of  this  manor,  x>f  him  the  sai4 
A.  B«9  and  into  which  die  said  C.  D.  hath  not  entry,  un- 
less after  the  disseizin  which  H*  H.  thereof  unjustly  and 
without  judlgm^iit  made,  within  50  years  now  last  past, 
to  B«  B.,  the  &tber  of  the  said  A*  B«,  and  whose  heir  he  is^ 
according  to  the  custom  of  this  manor;  And  the  said 
A.  B.  finds  pledges  to  prosecute  his  plaint  aforesaid  in 
this  <;ourt,  to  wit,  John  Doe  and  Richard  Roe,  and  prajs 
process  thereupon  to  be  made  to  him  th^  said  A.B«^ 
against  the  said  C«  D.,  according  to  the  custom  of  this 
manor* 

Therefore,  according  to  the  custom  of  this  manor»  a 
precept  is  awarded  and  issued  to  W.  Y,,  bailiff  of  this 
manor,  that  &c,  J[Ant€,  p.  37-8]. 
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(G.l.) 
(Form  (ffGenerai  Mise.) 

And  at  this  court  comes  the  said  C.  D.,  b;  E.  F.,  hii 
attorney,  and  denies  the  right  of  the  said  A.  B.,  the  de- 
maBdont,  and  the  seizin  of  B.  B.,  from  whom,  &c.  and 
the  whole,  jlc,  and  chiefly  of  the  teDements  aforesaid* 
vith  the  appartmaoces,  and  he  puts  himself  upon  th» 
homage,  according  to  the  custom  of  tbiamaoor,  and  prays 
that  a  recognition  may  be  made,  whether  he  the  said  C.  D> 
hath  a  greater  right  to  hold  the  tenements  aforeaud,  witb 
the  appurtenances,  as  he  now  holds  the  same,  or  the  said 
A.B^  the  demandant,  to  hold  the  said  tenements,  with 
the  appurtenances,  as  he  hath  demanded  the  same,  &c* 

And  the  aaid  A.  B.  doth  the  like. 

(G.  2.) 
<'3fM0  «N  PUdiU  ^Auise  ftfMori  IT  Ancestor.) 

And  at  this  court  come  the  said  C,  D.  and  E.  his  wife, 
IB  their  own  proper  persens,  and  the  said  C.  D.,  saith  that . 
the  aforesaid  B.  B.,  father  ^f  the  said  A.  B„  was  not,  at 
tbe  day  of  his  death,  seized  in  bis  demesne  as  of  fee,  by 
copy  of  court  ndl,  at  |he  wtti  of  the  lord,  according  to  the 
Custom  of  this  manor,  of  the  tenements  aforesaid,  with  the 
appffirtenances,  in  manner  and  form  as  the  aaid  A,  B,  hath 
by  his  plaint  alleged;  and  the  said  CD.  and  E.  pray 
Aat  it  may  be  enqoired  into  by  the  homage,  according 
to  the  custom  c^this  manor. 

Aad  tbe  said  A.  B.  doth  the  like. 
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(G.  3.) 

(MUe  on  plairU  of  Formedon  in  the  remainder  [[cfe- 
nying  the  right  of  the  settlor r\ 

And  at  this  court  the  said  C*  D.  comes  and  defends  his 
right,  when  &C.9  and  saith  that  the  said  B*  B.  {the  tup^ 
po9ed  settlor^  the  late  great  uncle  of  the  said  A«  B./  was 
not  seized  of  the  said  tenements  and  premises^  with  the 
dppurtenanceSy.  in  manner  and  form  as  the  said  A.  B.  by 
lki9' plaint  and  declaration  hath  alleged:  And  of  this  he 
p\its  liimself  upon  the  homage,  according  to  the  custom 
df  this  manor*  , 

And  the'said  A.  B.  doth  the  like. 


•    •  .  • 


« .'  ^^ 


(H.  1.) 

(Precept  of  Recognition  in  a  Customary  Writ  of 

Might.) 

Manor  of )       To  W.  Y.,  bailiff  of  the  court  of 

in  the  county  of }    the  said  manor. 

Because  A.  complains  against  €•  in  a  plea'  of  mhd',  and 
nvsd^^protesti^tioja. to; prosecute  his  plaint  in  thQ.c^iwI.of 
the  said  m^nori  ii^  the  nature  of  :a  writ  of  our  Jordithe; 
Ifing,  of  right  patent:  Therefo]:e^- 1  cominfatid  .y^u,  th^lt 
you  forthwith  summoQ,  by  good  summoners,  f^welre  gpood 
and  lawful  m^n,  copyhold  tenants  of  the  toid  roMOr,  thai^ 
they  be  and  appear  at  the  cueitpmary  court  b^roi|»t<to  boi 
hoi  den  for  the  said  manor,  on  ..  ., ,  ,  ili<>  A^j.f^f^^      ^ 

at  the  hour  of  ^^ —  in  the  forenoon,  at  the  u^uat.^nd 
accustomed  place,  being,  &c.. [or,. (when  by  consent  of 
the  parties,  the  question  is  to  be  tried  in^nQdiat^Iy  upoA; 
issue  being  joined),  that  thi^y  be  before  me  at  t^e.^qturt 
here  now  holden],  ready  by  their  oaths  to  make  recog- 
nition, whether  the  said  C.  hath  a  greater  right  to  hold 

messuages, tofts, barns, orchards, 

— _  gardens, acres?  of  land, acres  of  meadow. 
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^m 


amd.  acres  of  pasture  with  tke  apjHirtmances^  sitpite 
and  l^iiig  in  the  parish  of  ,  ,  in  the  cpanty  aforfi- 
said,  within  the  jurisdiction  of  this  court,  as  he  nour  holds 
the  same,  or  the  said  A^  the  demandant,  to  hold  the  same^ 
tenements,  with  the  appurtenances,  as  he  hatk  demanded 
the  same :  And  have  you  tliere  the  summoners  and  Ihifk 

precept*    Given  under  my  hand  and  seal,  this day, 

of ,  in  the  year  of  our  Lord  . 

J.  &  steward  of  the  said  manor. 


(H.2.) 

(Precept  of  Recognition  in  Plaint  of  Assise  of 

Mort  d" Ancestor.) 

The  manor  of- )      To  W.Y.,  bailiff  of  the  court  of 

in  the  eountyof ..,«-. J  the  said  manor,  greeting* 

Because  A.  B.  complains  against  C.  D*  and  £•  his  wife, 
in  a  plea  of  land,  in  the.  manor  aforesaid,  and  makes  pro* 
lesCartion  to  prosecute  his  plaint  in  the  court  of  the  said 
manor,  in  the  nature  of  a  writ  of  assise  of  mort  (Tanoeai^r 
at  common  law;  Therefore  I  cornmand  you,  (hat  you 
forthwith  sumitton,  by  good  summoners,  twelve  good  aqd 
buirftd  meo^  copyhold  tenants  of  the  said  manor,  that  they 
be  and  appear  at  the  customary  court  baroU)  to  be  hQlden 

for  the  said  manor,  on ,  the day  of ,  at  the 

hour  of in  the  forenoon,  at  the  usual  and  accustomed 

place,  being  &c.,  ready  by  tfieir  oaths  to  make  recogni- 
tion, if  B.  B.,  father  of  the  said  A»  B.,  on  the  day  of  his 
death,  was  seized  in  his  demesne  as  of  fee,  by  copy  of 
court  roil,  at  the  .will  of  the  lord,  according  to  the  custom 

of  the  said  manor,  of    .       messuages,  and acres  of 

land,  with  the  appurtenances,  situate  ^c,  within  thejuris<- 
diction  of  this  court;  and  if  the  said  B.  B.  died  within 
50  years  now  last  past;  and  if  the  said  A.  B»  is  next  heir, 
according  to  the  custom  of  the  said  manor,  to  the  said 

Vol,  II. 
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B.  B. :  And  in  %h^  tnilail  time  let  then  riew  die  aferes^MT 
tMMient8^;^Atl(t  de  yea  Mnaiiion,  bjr  gtM)4  '«uitftnimierB«' 
Hke  snid  C.  1).  tnd  E.|  who  now  hold  the  said  teneoieBts,' 
diiit  they  be  tti6re  to  bear  the  reeogBitioit ;  and  bare  yo* 
there  Ae  summoners  and  this  preeept.  Given  at  the 
eonirt  baron  or  cnstomary  court  of  the  said  manor,  nnder 

my  band  and  seal,  this day  of »  in  the  year  of 

our  Lord         , 

J.  8.  steward  of  the  said  manor. 

(The  Summons  to  be  served  on  the  Jurors  pursuant 
to  the  above  Precept  ^if  Recognition.  J 

Manor  of  .  ^     ^ 

in  the  county  of —  5  ^         '  ~ 

You  are  hereby  required  to  appear  in  your  proper  per- 
son,  at  the  general  customary  court  banoa  of  A*  Z.,  lord 

of  the  manor  of aforesaid,  on  ..,  ■  ,  the  ..^^.^^  day 

of  — ..»  by  .^  of  the  clock  in  the  forenoon  of  the  same 
day,  to  testify  the  truth  according  to  your  knowleiGlget  in 
a  certain  plaint  dependtng  in  the  same  court,  betweai 
A.  demandant,  and  C.  tenant,  of  a  plea  of  land;  ami 
hereof  fail  not,  as  you  shall  answer  the  contcary  at  yociv 
periK   Given  under  my  hand,  this  — — day  of  — ~  1821« 

W.  Y.,  bailiff: 

(10 

(The  Juror's  Oath,  in  a  Customary  Writ  of  Rigid.) 

'  **  You  shall  say  the  truth,  whether  C.  hath  more  meto 
^  right  to  hold  the  tenemetitswhich  A.  demandeth  againat 
^  him,  by  his  plaint,  in  mfture  of  a  writ  of  right,  or  the 
**  said  A.  to  hoire  them  as  he  demaiidetb,  and  on  no  ac^ 
'^  count  to  say  but  the  truth ;  So  help  you  God." 


AfpmdiM  iifiki  C^  kMeu 


ex? 


(Oath  qf  the  Witnesses.) 

^  The  evidence  you  shall  ^ive  before  thus  court,  toneh- 
**  ing  the  matter  wfaereou  the  mise  is  joined,  between  A* 
^  dei|iandant»  and  C.  tenant,  shall  be  the  truth,  the  whoU 
**  truth,  and  nothing  but  the  truth :  So  help  you  God/' 


(L.) 

4ffceTofs  Oath. 

^  You  and  each  of  you  shall  well  and  truly  alFeer  and' 
^*  affirm  the  several  amercements  here  made,  and  now  to 
you  remembered;  you  shall  spare  no  one  through  fear, 
fiivor,  or  affection,  nor  enhance  any  one  fVem  hatred  or 
^  m^fce,  bnt  shall  impartially  act  herein :  So  help  you 
**  God.- 


u 


u 


PRECEBEWTS  OF  DEPUTATIONS,  POWERS  OF 
ATTORNEY,  COPYHOLD  ASSURANCES,  Sec 


■     ■  N 


{Appciniment  to  ike  stewardship  of  n  customary  court 

baton.)  (120) 

Know  all  men  by  these  present3,  that  I,  A.  Z.,  lord  of 

the  manor  of ,  in  the  county  of  ,  ,  have  made, 

ordained,  constituted,  and  appointed,  and  by  these  pre* 
sents  do  make,  ordain,  constitute,  and  appoint  J«  S«,  of 


(IZO)  Ante,  p(.  1.  pa.  126,  etseq. 
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&C.,  to  be  steward  of  the  aforesaid  manor  of         ■    ,  and 
the  members  thereof,  with  fall  power  and  authority  from 
time  to  time,  to  hold  courts  baron  and  customary  courts 
for  the  same  manor  and  its  members,  and  to  do  all  acts 
usual  and  customary  to  be  done  by  stewards,  in  relation 
thereunto,  accounting  to  me  from  time  to  time  for  such 
fines,  heriots,  reliefs,  forfeitures,  amercements,  and  other 
manorial  profits,  as  shall  be  received  by  him  or  by  his  de- 
puty or  deputies;  and  1  do  hereby  more  especially  au«> 
thorise  and  empower  the  said  J*  S.  from  time  to  time^  as 
there  may  be  occasion,  to  make  any  roluntary  grants  of 
all  or  any  customary  or  copyhold  lands  within  the  said 
manor,  and  to  give  and  execute  any  licenses  to  demise  or 
otherwise,  as  be  the  said  J.  S«  shall  deem  expedient,  and 
either  in  or  out  of  court,  as  fully  as  I  myself  could  or 
might  do  (121).    And  also  to  appoint  any  deputy  steward 
or  deputy  stewards  (129)  of  or  for  the  said  manor  of 
,,  and  its  members,  with  full  power  to  hold  all  or 
any  such  courts  as  aforesaid,  or  to  do  such  other  act  or 
acts  as  he  the  said  J.  S,  could  or  might  do  as  chief 
steward  of  the  same  manor;  and  also  to  depute  any  per<i 
son  or  persons  to  act  under  him  as  sub-deputy  steward 
or  stewards  of  the  said  manor,  as  occasion  may  require 
(123),    And  )  do  hereby  ratify  and  confirm  all  and  what- 
soever the  said  J.S»,  or  such  his  deputy  or  deputies,  sab- 
deputy  or  sub-deputies  shall  lawfully  do  or  cause  to  be 
done  by  virtue  of  these  presents,  hereby  declaring  that 
this  appointment  shall  continue  in  force  during  my  will 
and  pleasure  only*    In  witness  whereof,  I   have  here- 
unto set  my  hand  and  seal,  this   ,       day  of  ^  in. 
the  year  of  our  Lord         ,. 

Sealed,  &fc* 

(131)  Ante,  pt  I.  j^.  197,  523.  {\2S)  Ante^  pt.  1.  pa.  133^ 

(1>2)  Ante.pt  l.pa.  132. 
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(A  general  appointment  of  an  under^steward.) 

Know  all  men  by  these  presents^  that  1,  J.  S.,  steward 
of  the  manor  of   ■        ■,  in  the  county  ^^  ^,  by  vir- 

tue  of  the  power  or  authority  to  me  given  in  this  behalf, 
by  A.  Z«,  lord  of  the  said  manor^  have  made^  ordained, 
constituted,  and  appointed,  and  by  these  presents  do 
make,  ordain,  constitute,  and  appoint  A.  B.,  of  &c.«  to  be 
my  deputy  steward  of  the  aforesaid  munor  of  , 

and  the  members  thereof,  with  full  power  and  authority 
from  time  to  time,  to  Ubld  courts  baron  and  customary, 
courts  for  the  same  manor  and  itA  members,  and  to  do  all 
such  acts  in  the  performance  and  execution  of  the  dutm 
of  the  said  office  as  I  myself  could  or  might  do,  being  per- 
sonally present;  and  with  liberty  and  authority  to  depute 
any  person  or  persons  to  act  under  him  as  sab-deputy 
steward  or  stewards  of  the  said  manor,  as  occasion  may 
require,  he  the  said  A.  B.  accounting  to  me  from  time  to 
time  for  such  fines,  heriots,  reliefe,  amercements,  and 
profits  of  court,  and  all  fees  and  perquisites  arising  from 
the  said  oflSce,  upon  being  required  thereunto;  and  I  do 
hereby  declare  that  this  appointment  shall  continue  in 
force  during  my  will  and  pleasurot    In  witness,  &c* 


(Appointment  of  an  under^steward  to  hold  a  special 

court.) 

Know  all  men  by  these  presents,  that  I,  J.  S.,  steward 
of  the  manor  of    .     ,  in  the  county  ol  ,  by  virtue 

of  the  power  or  authority  to  me  given  in  this  behalf,  by 
A.  Z.,Iord  of  the  said  manor,  have  made,  ordained,  eon« 
stituted,  smd  appoiatedy  and  by  these  presents  do  make, 
ordain,  constitute,  and  appoint  A*  B.,  of  &c.,  to  be  my 
deputy  steward  of  the  aforesaid  manor  of  j  and  the 

members  thereof,  for  the  jp^al  purppse  and  turn  only  of 
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holding  a  customary  court  baron  for  the  same  manoTy  anJ 
then  and  there  [^here  state  the  particular  object  of  the 
parties  calliny  the  eonrtf  for  instan(»f'\  (to  accept  and 
take  a  surrender  flrum  C.  D«,  one  of  the  customary  tenauta 
€ff  the  said  manor,  by  the  rod,  of  All  &c.,  to  the  nae  of 
£•  F.,  of  &c  ,  and  his  heirs,  according  to  the  coatoln  at 
the  said  manor;  and  afterwards  to  admit  the  said  E«  F« 
tenant  thereof  accordingly,  and  to  grant  to  him,  the  said 
E.  F.,  a  license  to  demise  the  same  premkes  ta  aay  per«< 
son  or  persons,  for  any  term  or  number  of  years  not  ax« 
ceedfng  twenty-one  years,  according  to  the  usage  of  tfie 
said  manor).  And  ftirther,  to  do,  execute,  and  perftrai 
alT  tf  uch  acttr,  matters,  and  things,  in  and  about  the  pre* 
mises,  as  fully  and  effbctuaNy,  to  all  intenta  and  purpdsest 
as  1  myself  couM  or  might  do  being  personally  preseat; 
the  said  A.  B.  duly  accouatiBg  to  me  for  auoh  fines,  feeSf 
i^d  perquisites  of  court,  as  shall  be  recetred  by  kNa>  hy 
rirttte  of  this  appointment,  upon  being  therenpto  »a« 
quired.    In  witness,  &c. 

(D^putatian  to  take  a  surrender  out  qf  court  from  C.  D^ 
and  his  wifef  of  lands  belonging  to  the  u>if*e.J 

Know  M  men  by  these  preaeatet  that  I»  J.^  S«»  steward 

of  the  manor  of ,  in  the  county  of ,.       ,  have  made, 

ordained,  constituted,  and  appointed,  and  by  these  pre- 
sents do  make,  ordain,  canstitute,  and  appoint  A.  B.,  of 
&c.,  my  deputy  steward  of  and  for  the  said  manor,  for  the 
special  parpose  and  turn  only  of  taking  aad  anceptiiig  a 
certain  surrender  already  prepavedf  aad  bearing  etea 
date  herewith,  ftom  C.  H.,  of  &e»,  and  D.  his  wife,  hf  liie 
rod,  according  to  die  castoBi  of  the  said  naaor,  of  AU  Icakt 
and  to  which  same  premises  the  said  D^  H»  waa  adniMad 
at  a  general  court  held  for  the  said  manor,  on  Ae  ■  ,  drny 
of  ■  yimd-ofidl  Ihre  estate  and  interest  af  thp-afM 

C.  U.,  and  I>.  his  wife,  respeetiveiy,  thereia  or  fkateka^ 
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to  the^tMieaiid  behoof  of  I.  L.yof&c.9  his  heirs  and  as« 
9igB9,  ibr  erer,  according  to  the  custom  of  the  ssid  manor, 
pQTCiaant  to  a  contract  by  the  said  C.  H.  and  D.  bis  wife« 
for  die  sale  of  the  same  premises  to  the  said  L  L.  And 
I-  do  hereby  aalherise  and  empoirer  the  said  A.  B  ,  as  my 
depoty^steauMrdt  to  ejuunine  the  said  D.  H.  separately  and 
apait  from  ber  saidhasband,  as  to  ber  free  and  voluntary 
eottsent  to  tbesaid  surrender,  and  generally  to  do  and 
perform  all  acts,  matters,  and  things  for  the  purposes 
aforesaid,  as  folly  and  effectually,  to  all  intents  and  pur- 
poses, as  I  myself  could  or  might  do,  being  persoaaHy 
present.'  And  I  do  hereby  agree  to  ratify  and  confirm  all 
and  whatseever  the  said  A.  B.  shall  lawfolly  do,  or  caaae 
to  be  done,  by  virtue  of  these  presents.    In  wkaess,  &c. 


(Deputation  to  eMmmine  a  Jeme  covert^  om  to  her  con* 
'  went  to  a  pemerjof  attorneyyfot  Buffering  a  recovery^ J 
ISee  the  act  47  Oeo.  3.  $e$t.  2.  e.  8.  pott  J} 

Knaw  all  men  by  these  presents,  that  !•  J.&,  steward 

of  the  manor  of  ^ ,  in  the  county  of ,  have  made, 

ordained,  constituted,  and  appointed,  and  by  these  pre- 
sents do  make,  ordain,  constitute,  and  appoint  CD.,  of 
Sec,  my  deputy  steward  of  and  for  the  said  manor,  for  the 
special  purpose  and  turn  only  of  examining  E.  B*  die 
wife  of  A.  B.,  of  &c.,  separately  and  apart  from  ber  said 
biisband,  as  to  her  free  tind  roluntary  consent  to  the 
signing,  sealing,  and  deliyering  a  certain  power  of  at- 
torney, dready  prepared  and  intended  to  be  execnted 
bjr  the  said  A.  B.  and  B«  his  wife,  constituting  and  ap- 
pointing S.  F.,  of  kt.f  their  true  and  lawful  attorney, 
to  appear  at  the  next  or  any  subsequent  general,  or  any  ^ 
special  court  baron,  or  cusilpmary  court,  to  be  held  for 
tile  manor  of ......  aforesaid,  and  to  procore  admittance 

of  the  said  E.  B;,  as  tenant  in  tail  generaf,  according 
to  the  custom  of  the  said  manor,  to  all  and  singular  the 
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custoiitftry  or  copyhold  hereditaments  in  the. said polfer 
of  attorney  particidariy  described,  and  therein  stated  la 
hare  be^n  surrendered  by  B.  B.,  deceased,  the  late  father 
6(  the  said  £•  B.,  pnntaant  to  a  covenant  in  thai  b^alf 
contained  in  the  settlement  made  on  his  laarrii^  with 
1H*  O.  spinster,  bearing  date  die  _-*  day  of  .  j* 

with  theif  appurtenances,  to  the  uses  in  the  same  settle^, 
ifaent  mentioned :  And  afterwards  for  the  said  A«  B.  and 
E«  his  wife,  to  surrender,  or  join  with  all  proper  and  no^ 
ceasary  parties  in  snrrendering,  the  same  premises,  to 
the  use  of  any  person  present  at  the  same  court,  and  his 
heira,  according  to  the  custom  of  the  said  manor^  to  the 
intent  to  qmke  such  surrenderee  tenant  to  the  plaint^  for 
the  purpose  of  suffering  a  common  recovery  of  the  afore^ 
said  customary  or  copyhold  hereditaments  and  premises, 
as  therein  mentioned:  And  also  constituting  and  ap-' 
pointing  G.  H.,  of  &c«  (124),  their  true  and  lawful  at- 
torney, to  appear  for  them  respectively  at  such  next  or 
any  subsequent  general,  or  special  court  baron^  or  cus- 
tomary court,  to  be  held  for  the  said  manor  ^^  ,  in  a. 
suit,  in  form  and  nature  of  a  writ  of  entry  sur  diueUin 
en  leposif  at<^nunpn  law,  and  to  enter  into  the  usual, 
warranty,  and  make  voucher,  and  do  all  other  lawful  and 
necessary  acts  for  the  suffering  and  perfecting  such, 
common  recovery ;  and  also  for  them  the  said  A*  B.  and 
£•  his  wife,  together  with  the  demandant,  or  recoveror9and 
tenant  to  the  plaint  in  the  said  suit,  and  all  other  proper 
and  necessary  parties,  to  sorrend.er  all  and  singular  the 
said  hereditaments  and  premises,  with  their  appurte- 
nances, (the  said  demandant,  or  recoveror,  and  tenant  be* 
ing  thereby  directed  by  the  sajd  A.  B.  and  E.  his  wife,  to 

•  •  • 

«(194)  Tiie  set  of  47  Gse.  8.  pemm  Ihsn  the  attimey  to  mu^ 

teems  to  rs^uire^  tl)at  tl|e  attor-  render  to  a  tenimt  to  the  phuoL 

ney  to  vouqIi,  should  be  a  distinct 
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join  ill  nnnewiermg  and  releaking  the  salad  premraes  ac- 
cofdiagly)  to  ike  uae  of  the  said  A.  B.,  bis  heirs  aad 
•saigas  for  ever,  according  to  the  custom  of  the  manor  of 
I  aforesaid :  And  I  do  farther  anthorise  and  em« 
potrer  the  said  C*  D.  to  do  and  execute  the  said  office 
m  my  place  and  stead,  as  fully  and  effectually  to  all  in^ 
tents  and  purposes,  as  I  myself  could  do^  if  personally 
pvssent,  hereby  ratifying  and  qonfirmiiig  all  and  what* 
soerer  my  said  deputy  steward  shall  lawfully  do,  by 
▼iitae  ef  these  presents.    In  witness,  &c« 


fDepmati^n  to  examine  a  feme  cotert  as  to  her  caneeni 
to  a^ power  of  attorney ^  under  the  aboDe-mentioned  ott 
qf^H  Geo.  3*,  leading  to  an  equitable  recovery.) 

Know  all  men  by  these  presents,  that  I,  J.  S.,  steward 

of  the  manor  of ,  in  the  county  of ,  have  made, 

ordained,  constituted,  and  appointed,  and  by  these  pre- 
sents do  make,  ordain,  constitute,  and  appoint  A.  B.,  of 
&c.,  my  deputy  steward  of  and  for  the  said  manor,  for  the 
special  purpose  and  turn  only  of  examining  E.  L.,  the 
wife  of  I.  L.,  of  &€.,  separately  and  apart  from  her  said 
Lusband^  as  to  her  free  and  voluntary  consent  to  the 
signing,  sealing^  and  delivery  of  a  certain  power  of  at-* 
t'omey,  already  prepared  and  intended  to  be  executed  by 
the  said  1.  L.,  and  E.  his  wife,  constituting  and  appoint- 
ing C.  D.  of  &c.,  their  true  and  lawful  attorney,  to  ap- 
pear at  the  next,  or  any  subsequent  general,  or  at  any 
special  court  baron,  or  customary  court,  to  be  held  for 

the  manor  of aforesaid,  and  to  procure  admittance 

of  the  said  E.  L.  as  tenant  in  tail  general,  equitably,  ac- 
cording to  the  custom  of  the  said  manor,  to'  all  and 
singfolar  the  customary  or  copyhold  hereditaments,  in  the 
said  power  of  attorney  particularly  described,  with  their 
appurtenances;  and  therein  mentioned  to  have  beensur- 
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MMdered  by  I.  K.,  formerly  of  ice,  on  tko  ...«»  dny  «f 
■  ■    I  to  the  use  of  R.  8.  and  T.  W,,  upon  the  tnnrts  de« 
elared  by  an  indenture  therein  referred  imlOf  and  after* 
wards  for  the  gaid  I.  X.  and  £.  his  wife,  to  sunrfei»der»  or 
jein  with  all  proper  and  neoeesary  parties  in  sarrendsr** 
iag^  the  same  premises  to  M*  M.,  of  fee,  his  hsprs  tail 
assigns,  or  some  other  person  present,  at  the  sfone  oemty 
and  his  hetns  according  to  the  custom  of  the  said,  manor, 
t^  the  intent  and  purpose  that  a  ^mmon  rec0f«ry  natf 
be  had  and  safiered  of  the  said  heredttamenls  and  pn^ 
raises,  by  the  said  L  K.,  (the  equitable  tenant  for  life  in 
possession  of  the  sione  premises,)  aad  them  the  aaid  !• 
X^  and  £•  his  wife,  to  and  for  the  uses,  iotMlflt  and 
purposes,  thereinafter  expressed,  conceraing  the  swie 
premises:  Aad    also  constituting  and  appointing   P* 
R»  of  &9.,  their  true  and  Inwfyl  attorney,  to  appear  as 
▼OQchee,  and  to  enter  into  the  usual  warranty,  and  |o  do  all 
other  acts  requisite  for  perfecting  the  said  recovery  {125), 
tjhe  said  L  L.  and  £•  bis  wife,  thereby  directing  the  de« 
mandant  and  tenant  to  be  named  in  the  said  recovery,  to 
surrender  the  said  premises  to  and  for  the  uses,  intents, 
and  purposes  in  the  said  power  of  attorney  expressed 
or  referred  unto,  of  and  concerning  the  same.    And  I 
do. hereby  further  authorise  and  empower  the  said  A«  B., 
to  do  and  execute  the  said  office  in  my- place  and  stead, 
as  fully  and  eifectnaliy,  to  all  intents  and  puipooes,  as  I 
myself  could  do  if  personally  present,  hereby  ratifying 
and  confirming   all    and  whatsoever  my  eaid  depoty 
steward  shall  lawfully  do  by  virtue  of  these  pr^sents^ 
In  witness,  &c. 

(}ed)  AmUt  n.  IS4. 
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(Ihfmta$i$m  to  f^pamine  af$mm  covert  04  to  her^otueMt 
10^ a  lease,  by  irueieu  f^f  ike  eueiomaxy  inherUf^mce^to 
.  ctemke  e^fwfeitwfe^ot  barring  an  eet^^  tail.)  (I9$>i 

Know  all  men  by  these  presents,  that  I,  J.  S.,  stewari 
of  the  manor  of,  &e«9  hare  made,  ordained,  constitated; 
and  appointed,  and  by  these  presents  do  make,  ordain; 
constitute,  and  appoint  A*  B.  of  dtc.,  my  deputy  steward 
of  the  said  manor,  for  the  special  purpose  and  tarn  only  of 
examining^  E.  L.,  the  wife  of  I.  L«  of  &c«,  separately  and 
apart  from  her  said  hnsband,  as  to  her  free  and  yoluntary 
consent  to  the  signing,  sealing*,  and  delivering  bf  a  certain 
indenture  of  lease,  intended  to  bear  date  the  —  day 

of ,  and  made  between  R*  S.  of  &c.,  and  T«  W. 

of  &c.  {the  true€ee$  of  the  inkeritmtee^  of  the  ftrst  pwt ; 
I.  K.  {the  equUable  ienatU  for  lifk  im  pomeeeion]  amJL 
the  said  I.  L*,  and  E.  his  wife,  of  tha  second  part;  and 
Y*  Z.  of  Itc,  of  the  third  part;  whereby  the  ouMNinty 
or  eopyh^ld  lands  and  hereditaments,  in  the  sane  lease 
particatarty  described,  (and  to  which  the  said  R«  S.  emA 
T.W«  were  admitted,  at  a  eoort  held  far  the  said  mnoiv 
on  the    ■      day  of      ,      ,  upon  the  tnista  expressed  anrd 

declared  in  an  indenture,  dated  the day  of )^ 

with  their  appurtenances,  are  demised  and  granted, 
or  intended  to  be  demised  and  granted,  by  the  said 
R.  8.  and  T.  W.,  I.  K.  and  L  L.,  and  £.  his  wife, 
to  the  said  Y.  Z«,  his  executors,  administrators,  and 
assigns,  for  a  term  of  seven  yeafs,  from  the  day  of  the 
date  of  the  said  indenture  of  lease,  at  the  yearly  rent  of 
St.;  To  die  intent  that  a  voluntary  forfeitiYre  may  be 
committed,  and  a  seizure  made  of  the  said  hereditaments 
and  premises,  according  to  the  custom  of  the  manor  of 
J  aforesaid;  in  order  to  bar  and   extinguish  all 


(120)  jtair,  pt  1.  pp.  fyg,  70*U 
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estates  tail  of  and  in  the  same  premises,  and  all  re** 
mainders  and  reversions  tfaereiipon  limited  and  expect-* 
ant;  and  that  an  estate  by  copy  of  court  roIl|  acc<irdiiig 
to  the  eastern  of  the  said  manor,  may  be  re-gtaaled  tOt 
Itnd  vested  in,  the  said  JL  S.  and  T.  W.,  and  their  heirs, 
upon  the  trusts  in  the  said  lease  expressed,  or  referred 
onto.  And  further  to  do  and  execute  the  said  office  in 
my  place  and  stead,  as  fully  and  effectually,  to  all  intents 
and  purposes,  as  I  myself  could  do  if  personally  pie-* 
sent;  hereby  ratifying  and  confirming  all  and  whatsoever 
my  said  deputy  steward  shall  lawfully  do,  by  virtue  of 
these  presents.    In  witness,  &c. 

(lAcenae  to  demise,  J 

The  manor  of -*-^—')     Beit  remembered^  that  on  die 

in  the  county  of  .^.-.3 day  of  .       ,  in  the  year  of 

our  Lord    mu  ,  A.  Z.,  lord  of  the  said  manor,  by  J.  S.,  the 
steward  thereof,  did,  out  of  court,  give  And  grpmt  to  C.  D., 
one  of  the  customary  tenants  of  the  said  manor,  full  li- 
cense^  power,  a,nd  authority,  to  demise  and  lease  to  any 
person,  or  persons,  willing  to  take  the  same,  as  lessee,  or 
lessees,  to  the  said  C.  D.,  but  not  by  way  of  mortgage,  his 
or  their  executors,  administrators,  and  assigns.  All  &c^ 
with  the  appurtenances  (to  which  same  premises  the  said 
C.  D.  was  admitted  tenant  at  a  court  held  for  the  said 
jmanor  on  the  ....^  day  of  — .^),  to  hold  for  any  term  or 

number  of  years,  not  exceeding  .^^  years,  to  be  computed 
from  the  ......  day  of  ........  last;  saving  always  to  the 

lord  of  the  said  manor,  and  to  all  and  every  lord  and 
lady,  lords  and  ladies,  of  the  said  manor,  for  the  time 
being,  all  and  all  manner  of  fines,  heriots,  rents,  cus- 
toms, and  services,  therefore  due,  and  of  right  accus- 
tomed.   And  for  this  license  the  said  C*  D.  hath  paid, 

for  a  fine,  the  sum  of  £ ,  [when  there  is  a  settled 

fine,  add,  <<  according  to  the  custom  of  this  manor*']. 
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{License  to  Jell  timber  J 

Be  it  remeiaberedy  thai  on  ik^ 
.^  day  iof  &c.,  A.  Z.,  lord  of 


}, 


in  the  Goanty  of. 
the  said  manor,  by  J.  Sf  the  steward  thereoft  did*  out  <if 
court,  §^Te  and  gmni  to  C«  D.,  one  of  the  cnstoiiHury  te-- 
pants  of  the  said  manor,  fall  license^  to  fi^ll^  within  — -^ 
calendar  months  from  the  date  thereof*  ——^  oak  tre^ 
standing  and  growing  in  a  certain  close  called  ■  ^ 

part  of  the  copyhold  tenements  of  the  said  C.  P.,  within 
the  said  mapor,  and  already  marked  for  that  purpose  by 
the  woodward  of  the  said  A.  Z.;  and  the  same  to  sell  and 
dispose  of,  or  convert  to  his  own  use,  at  his  free  will  and 
pleasure,  without  rendering  any  account  for  the  same 
[X^O  ^^  aame  to  be  used  and  employed  by  the  said 
C^  D.  in  the  repairs  and  improyement  of  his  aforesaid  te«- 
nement,  (as  the  ease  may  he)\  And  for  this  license 
the  sajd  C,  D^  hath  paid,  by  way  of  fine,  the  sum 
of£ 


(Letter  of  Attorney  to  surrender  to  a  pur  chaser ^  the 
purchase  money  having  been  previously  paid.) 

nLnant-aiMnen  by  tliese^vecioniSi  iliiht  I,  A«  D'.,  oi  vcc*, 
^nyuf  tli4»  uustomary  ai  tupyhuld  Icnanis-^-the-manor- 
^^  I  in  fha  f  trunty  1^f  .ghnyf^  madoy  ordained,^ 


ii 


constituted^  and  appointed,  and   by  tj^ese  presents  do^ 
make,  ordain,  constitute,  and  appoint  CD.,  o£-(My^ttj|L  ^'^^ 
true  and  lawful  attorney  for  mi^'^nA  m  m;jf^mme  to  ap- 
pear at  the  next,  or  any  subsequent  general,  or  any  spe- ' 
cial,  court  baron  or  customary  court,  to  be  holden  for 
the  said  manor;  and  then  and  there  to  surrender  into  die 
hands  of  the  lord  or  lady,  lords  or  ladies,  of  the  same  ma- 
nor for  the  time  being,  by  the  bands  and  acceptance  of 
the  steward,  or  deputy  steward,  there  then  presiding,  by 


/'^> 
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th^  rod,  according  to  the  custom  of  the  said  manor.  All 
&C.,  with  the  appurtenances,  j(aiul4fO  vfhiub  saum  |ir^ 
awiU  1  »aa  aJmlUgrfenaat,  il  a  rwitf  telg  for  dm  aJd 
mamor^lhe^dM^day  of  .fc.^«^)4  And  the  rerenrion  and 
lii^eraioiia,  remaiiider  and  remajad^ra  thereof  and  «R 
my  estate  and  interest  tbevein  or  theMo,  to  tho  1110  asul 
behoof  of  £v  f*.  of  Itc.,  his  befrs  and  issigM  for  eteiy 
aeeorditt{(  to  the  custom  of  the  eaid  manor.  And  ftiN 
ifaer,  for  me  the  said  A.  B.,  attd  in  my  name,  to  do  aad 
execute  all  and  etery  sach  acts,  matters,  and  things  aa 
shall  be  needful  or  expedient  for  making  such  surrender 
as  aforesaid;  and  for  procuring  the  said  E.  F.,  his  heirs 
or  assigns,  to  be  admitted  tenant  to  the  aaid  copyhold 
pl'Ottises,  and  as  fully  and  effectually,  to  all  hitenis  and 
purposes,  as  1  myself  could  or  might  do^  behig  person- 
ally  present,  hereby  agreeing  to  ratify  and  confirm  all 
abd  whatsoever  the  said  C.  D.  shall  lawfully  do,  or  cause 
to  be  done,  by  viHue  of  these  prasents*  ^ In  witness,  &c. 

(General  Power  of  Attorney  to  selt  eopyhotds,  ondMur^^ 

gender  to  Apnrektuer.) 

Know  alt  men  by  these  presents,  that  I,  A.  fi.  of  kc^ 
one  of  the  customary  or  copyhold  tenants  of  the  manor 
of  &c.,  hart,  made,  ordained,  constituted,  and  ap- 
pointed, and  by  these  presents  do  make,  ordain,  consti- 
tute, and  appoint  CD.,  of  &c.,  and E.  F., of  &c., jointly  and 
severally,  and  the  survivor  of  them,  my  true  and  lawful 
attornies  and  attorney,  agents  and  agent  for  me,  in  my 
name  and  on  my  behalf,  to  sell  and  dispose  of,  either  by 
public  auction  or  private  contract,  and  for  the  best  price 
or  prices  that  can  in  their  or  his  judgment  be  had  or  got- 
ten for  the  same,  all  or  any  part  of  the  customary  or  copy- 
hold hereditaments  hereinafter  described,  respectively 


AppelkJ&M  to  ike  Gopyhohtet.  ettf9i 

lying:  ^Mli^  ^^  iMldea  of  fbe  tnait^r^f  ,  ,  hk  \h^ 
oomit^  9^  '*"»  f",-  Md  the  <itt«totnary  fbe-ft{iirt|>k  aUd  ha* 
htkiUl^c^  tbei^sof,  Adt  is  td  say,  AU  fc^,  wifh  fhdr  kp*^ 
purtetianees,  (to  which  same  prenmes  I  was  admitted  U^ 
BikBt,  to  hoM  Id  me  ^nd  my  heirB  fo^  ever,  according'  iA 
Ae  eHitom  of  the  said  manor,  at  a  ^neral  ^*oiift  held  th# 
i—  day  of ),    And  also  to  make  kod  entet  inhl 


any  contract  or  contracts  in  writinjjf,  with  any  person  or 
persons  wfaomsoerery  in  relation  to  such  sale  or  sales  re-^ 
spectively^  lis  lo  my  said  af tbrilies  or  attorney,  agewts  oi^ 
aipent,  shall  seem  meet*  Atf d  ftirlher,  fer  me^  in  my  namii 
and  on  my  bdhalf,  either  at  some  general  or  special  eoutf 
liaron.or  ciistoiliary  coui't  to  be  holdeo  fot  the  manor  of 

,  aforesaid,  or  out  of  eonrt  at  any  time  or  iimes  aftelf 

aach  sale  or  sales  respectively,  Co  surrender  into  ibo 
bauds  of  the  lord  or  lady,  lords  or  ladies,  of  the  siHd 
manor  Am*  the  time  beingi  and  according  to  tl>e  custom  of 
the  some  iMnor,  the  said  castomary  or  copyhold  ■  > 
hcff^ditnnettls  and  "^irenisss,  so  to  be  sold,  or  any  of 
them  I  and  the  ireversion  aad  rerenions,  remainder  and 
remaindot^  dieroof,  and  all  my  estate  aod  interest  diero^ 
in  or  thereto,  to  the  use  and  behoof  of  the  person  Of 
persons  purchasing  the  same  premises  respe^tiTOly,  an 
aforesaid,  and  of  his,  her,  or  their  heirs  and  assigns  tdf 
^retf  or  as  he,  she,  or  they  shall  direct  or  require,  and 
according  to  the  custom  of  the  manot  of  .  afbfesaid* 
And  m<Hreover,  for  me^  end  in  my  name,  and  as  my  act 
and  deed,  to  sign,  seal,  execute,  and  delirer  any  deed 
of  d^eds  to  be  prepared  by  and  on  the  part  of  all  or  any 
swA  purchasers  as  aforesaid,  pursuant  to  such  contract 
or  contracts  for  sale  respectively,  containing  all  reason'* 
able  and  proper  covenants,  on  the  part  of  me  the  said 
A*  B«,  my  heirs,  executors,  and  administrators,  for  the 
estate,  title,    possession,  and   further  assurance  of  the 
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berediCaments  and  premises  ref  pectiTdy  00  to  be  sold  ^f^ 
aforesaid;  and  for  the  production  /of  ^y  deeds^^  instni^ 
meotSy  or  Writings,  constitutiDg  my  title  to  the  same  re- 
spective premises,  which,  according  to^  the  usage  and 
practice  in  the  like  cases,  are  to  remain  in  my  costody  or 
power;  and  for  the  delivery  of  attested  or  oth^  cQ|>i€yi 
thereoi^  from  time  to  time  thereafter,  at  the  request,  costs, 
and  charges  of  such  .purchaser  or  purchasers  respective- 
ly, his,  her,  or  their  appointees,  heirs,  or  assigns;  and 
generally  for  roe,  an4  in  my  behalf,  to  dp,  performy 
and  execute,  all  or  any  such  other  acts,  deeds,  assur- 
ances, matters,  and  things,  as  shall  be  necessary  or  ex- 
pedient in  imd  about  the  prenuses,  and  as  fully  and 
e£fectually,  to  all  intents  and  purposes,  as  I  myself  could 
or  might  do,  being  personally  present*  And  I  do  hereby 
expressly  declare  and  agree,  that  the  receipt  and  receipts 
which  shall  be  given  by  my  said  attorneys  or  agents,  or 
either  of  them,  for  all  or  any  part  of  the  monies  to  ari<js 
from  any  such  sale  or  sales  as  aforesaid,  shall  be  a  good  and 
sufficient  disclHMqge,  and  jpood  and  sufficient  dischay|goa» 
to  the  purchaser  or^purchasers,  or  other  person  or  pefsons 
paying  the  same  monies  respectively,  for  all.  or  so  muc|i, 
and  such  part  thereof,  as  shall  be  in  such  receipt  or  re^ 
ceipts  respectively,  expressed  or  acknowledged  to  be  re* 
eeived ;  and  that  such  purchaser  or  purchasers,  or.  other 
person  or  persons,  shall  not  afterwards  be  bound  to  see 
to  the  application  of  the  same  moqies,  or  be  responsibly 
lor  the  loss,  misapplication,  or  non-application  thereof^ 
or  any  part  thereof.  And  I  direct,  that  the  same  monies^ 
when  so  received,  shall  be  paid  forthwith  into  the  hand& 

of  Messrs. ,  bankers,  in  ,  to  my  acn 

count  and  for  my  use,  or  to  su^h  other  person  or  persons,^ 
and  in  such  other  manner  as  I  may  from  time  to  time  re* 
quire  by  any  note  or  writing  under  my  hand.    Provide 
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nererdideta,  and  I  do  hereby  fiilly  authodse  iny  said  bU 
tornies,  or  agenta,  respectiyely,  to  retain  and  deduct  out 
of  the  said  trnst  monies,  all  costs,  charges,  and  expenses, 
which  they  respectively  shall  sustain  or  incur  in  the  exe- 
cution of  the  power  or  trust  hereby  reposed  in  thienu 
^nd  I  declare  and  direct,  that  they  shall  not  be  respon- 
sible the  one  for  the  other  of  them,  nor  for  any  loss  which 
may  happen  by  depositing  the  trust  monies  aforesaid  * 
with  any  person  or  persons  whomsoeTer,  for  safe  custody^ 
•or  any  wise  without  their  respective  wilful  neglect  or 
default.  And  I  do  hereby  agree  to  ratify  and  confirm  all 
and  whatsoever  my  said  attomies  or  attorney,  agents  or 
agent,  shall  lawfully  do  or  cause  to  be  done,  by  virtue 
of  these  presents    In  witness^  &c« 


(Poioer  of  Attorney  to  procure  admisiion  in  tail^  and  to 
ettffer  a  recovery^  in  order  to  acquire  thejee»$imple,j 

Know  all  men  by  these  presents,  that  I,  A*  B«  of  &c,, 
have  made,  ordained,  constituted,  and  appointed,  and  by 
these  presents  do  make,  ordain,  constitute,  and  appoint 
C.  D.  of  &c«,  my  true  and  lawful  attorney,  for  me,  in  my 
name,  and  on  my  behalf  to  appear  at  the  next,  or  some 
sobsequent  general,  or  at  a  special,  court  baron  or  custo- 
mary  court,  to  be  holden  for  the  manor  of  .  ,  in  the 

county  €»f  .  ,  ■  , ;  and  then  and  there  to  pray,and  revive 
and  take  admittance  of  and  from  the  lord  or  lady,  lords  or 
.  ladies  of  the  same  manor,  for  the  time  being,  by  the  rod,  and 
according  to  the  custom  of  die  aforesaid  manor^  to  All  &c., 
with  the  appurtenances,  to  the  use  of  me,  the  said  A.  B*, 
and  the  heirs  of  my  body  lawfully  issuing,  according  to 
the  limitations  expressed  and  declared  in  and  by  &c„ 
[here  briefly  refer  to  the  will  or  surrender  creating  the 
estate  tail].    And  I  dp  hereby  further  authorise  and  em- 

VoL,iL  * 
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poirer  and  direct  the  void  C.  D*,  for  nie,  is  my  name, md 
oA  iny  ^behalf,  immlBdialely  aftet  such  admittance  aa  afore- 
•aidy  to  surrender  info  the  hands  of  the  lord  drlady,  lords 

or  ladies,  of  the  manor  of ,  aforesaid,  for  ttie  tiine 

'  being,  by  the  rod,  and  according  to  the  custom  of  the  same 
manor,  All  and  singpular  the  said  customary  or  copyhold 
....hereditaments  and  premises,  with  their  ap- 
purtenances, and  the  reversion  and  reversions,  remaind^ 
and  remainders  thereof,  and  all  the  estate  and  interest  of 
mei  the  said  A.  B.,  therein  or  thereto,  fnom  and  after  such 
admittance  as  aforesaid,  to  the  use  of  any  person  whom- 
'  soever,  being  then  and  there  present,  and  his  heirs,  to 
the  int^tthat  such  person  may  become  perfect  tenant  of 
the  inheritance  of  the  same  premises,  according  to  die 
custom  of  the  said  manor  of.  ./and  in  order  that  a 
good  and  perfect  common  recovery,  according  to  the 
custom  of  the  same  manor,  may  be  suffered  of  all  and 
singfular  the  said  hereditaments  and  premises,  by  such 
names,  quantities,  and  descriptions,  as  shall  be  thought 
expedient.  And  also  for  me,  in  my  name,  and  on  my 
behalf,  to  enter  into  the  usual  warranty  and  voucher,  and 
generally  to  do,  perform,  and  execute,  or  join  and  concur 
with  the  person  to  be  named  as  demandant  in  the  said 
recovery,  and  all  or  any  other  person  or  persons  whom^ 
soever  in  any  wise  concerned  therein,  in  doing,  perform- 
ingi  and  executing  all  such  other  licts,  matters,  and 

'  fliings,  as,  according  to  the  custom  of  the  manor  of 

aforesaid,  shall  be  necessary  or  expedient  for  barring  the 
^liforesaid  estate  tail,  and  all  other  estates  tail,  and  all  re* 
maindersand  reversions  thereupon  expectant  or  depend- 
ing, of  and  concerning  the  said  hereditaments  and  pre- 
mises ;  and  for  surrendering,  limiting,  and  assuring  the 
same  premises,  with  their  appurtenances,  immediately  after 
such  common  recovery  shall  be  so  suffered,  to  the  tise  of 
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liie  the  said  A,  B.,iiiy  heirs  and  assigns  for  ever,  accordingr 
to  the  custom  oFthe  said  manor,  and  for  procuring  ad- 
mittance under  and  by  virtue  of  such  last  mentioned  sur- 
render,  and  asfuHy  and  effectually,  to  all  intents  and 
purposes,  as  I  myself  might  or  could  do  being  personaHy 
present.  And  I  do  hereby  agree  to  ratify  and  confirm 
all  akid  whatsoever  my  said  attorney  shall  lawfully  do,  or 
cause  to  be  done,  in  the  premises,  by  virtue  of  these 
presents.     In  witness,  &c. 


(Poyer  of  Altomey  by  husband  and  wife^  leqiding  to  a 
recovery  to  bar  the  estate  tail  qfthe  w\fe.)  {See  the 
act  il  Geo,.  30se8s.2.  c*  8.  post/  and  Deputafiot^  tp 
examine  the  wijif  ante^  p.  119.] 

To  all  to  whom  these  presents  shall  come.  A*  B.  of 
tto*^  and  £•  B«,  wife  of  the  said  A.  B.,  severally  send 
f;*eeting :  Whereas  by  mi  indenture  of  release,  bearing 
•date  the —.-^  day  of— ......^,  being  the  settlement'made 

fivevio«8  40)  and  in  contemplation  of  a  marriage  then  iii- 
iended,  a»d  which  was  soan  afterwards  duly  had -and 
•aodemnkBed  between  B.  B.,  and  M.  G.,  spinster,  {the  fa* 
4har  and  nuther  of  theaaid  £.  B.,  and  both  since  deceased), 
tke«ajd  B.  B.,  in  consideration  of  the  said  then  intended 
-mariFiage,  did  covenant  to  surrender  the  copyhold  here-« 
dftaments  therein,  and  hereinafter  more  particularly  men* 
tianed,  *with  the  appurtenances,  forthwith  after  the  so* 
tenMuzaCion  of  the  said  then  intended  marriage,  to  the  iiiSde 
of  the  said  B.  B«,  for  bis  life,  wiA  remainder  to  thd  \x^h 
•of  the  said  M.  G,  (afterwards  M.  B.,)  for  her  life,  with 
remainder  totlie  use  of  all  and  every  the  child  and  ehildreft 
of 'the  said  then  intended  marriage,  as  tenants  in  i^om- 
mon;  and  not  as  joint  tenants,  and  the  several  and  re- 
spective heics  of  the  body  and  bodies  of  all  and  every 
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such  child  and  chfldren  lawfully  inuingt  ^th  crom  ror 
mainders  between  Ihem  in  tail  general,  or  in  the  uatore 
thereof,  with  remaiqder  to  the  nse  of  a  surviving  or  only 
child  of  the  said  then  intended  marriage,  and  the  heirs 
of  his  or  her  body  lawfiiUy  issuing,  with  remainder  to 
the  right  heirs,  according  to  the  custom  of  the  said 
manor,  of  the  said  B.  B.  And  whereas  the  said  B.  B„ 
soon  after  the  solemniution  of  his  marriage  with  the  said 
jU.  G.,  duly  surrendered  all  and  singular  the  said  cus- 
tomary or  copyhold  hereditaments  and  premises,  to  the 
uses  aforesaid ;  and  at  a  court  bolden  for  the  said  manor 
of  .....^  on  the.— .  day  ^^  i  the  said  B*  B.  was 

admitted  tenant  thereto  for  his  life,  with  such  remaind^s 
ever,  as  in  the  said  indenture  of  release  and  settlement 
are  mentioned.  And  whereas  the  said  M*  B.  died  in  the 
life  time  of  her  husband,  the  said  B«  B,  And  whereas 
the  said  B»  B*  hath  lately  departed  this  life.  And  whereas 
there  was  only  one  child  of  the  said  B.  B*,  aad  M.  his 
wife;  namely,  the  said  £.,  the  wife  of  the  said  A.  B. 
And  whereas  the  said  A,  B.,  and£.  his  wife,  are  desirous 
of  suffering  a  common  recovery  of  the  said  customary  or 
copyhpid  hereditaments,  and  of  limiting  the  same  here- 
ditaments to  the  use  of  the  said  A.  B,  and  his  heirs;  and 
for  that  purpose  have  proposed  and  agreed  to  give  such 
powers,  (under  the  authority  of  the  act  of  pariiameiit, 
made  and  passed  in  the  47th  year  of  the  reign  of  his  late 
majesty,  King  George  the  Third ;  intituled,  <*  An  act 
M  concerning  common  recoveries  suffered  in  copyhold 
M  or  customary  courts  by  attorney,")  as  are  hereinafter 
contained.  Now  the  said  A*  B«,  and  £.,  his  wife,  she, 
the  said  E«  B.,  being  first  examined  separately  and  apart 
from  the  said  A*  B.,  her  husband,  by  C.  D.  of  &c^  de- 
puty steward  of  the  aforesaid  manor  for  the  purpose  and 
turn  only  ni^ptioned  in  these  presents,  duly 
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%y  a  eertMn  power  or  deputation,  under  the  hand  and  seal 
of  J.  S.  Esquire,  chief  steward  of  the  same  manor,  dated 
the  •        day  of  ,  and  freely  and  voluntarily  con- 

senting thereto,  have  made,  ordained,  constituted,  and 
appointed,  and  by  these  presents,  do  make»  ordain,  con« 
stitate  and  appoint  E.  F«  of  &c.,  their  and  each  of  their 
true  and  lawful  attorney  for  them  respectiyely,  and  in 
their  respective  names,  places,  and  stead,  to  be,  and  ap* 
pear  at  the  next,  or  any  subsequent  general,  or  at  any 
special  court  baron,  or  customary  court,  to  be  held  for 

the  manor  of  ^ ,  aforesaid,  and  then  and  there  to  pray, 

and  receive  and  take  admittance,  according  to  the  custom 
of  the  same  manor,  to  All  &c.,  with  the  appurtenances 
thereof^,  to  hold  to  the  said  £•  B«,  and  the  heirs  pf  her 
i>ody,  according  to  the  purport  and  true  meaning  of  the 
%mid  recited  settlement,  and  the  said  surrender  made  in 
•parsuance  thereof  as  aforesaid ;  and  after  such  admit- 
4ance,  for  them  respectively,  and  in  their  respective 
names,  places,  and  stead,  to  surrender,  or  join  and  con- 
cur, with  all  proper  and  necessary  parties,  in  surrender- 
ing the  aforesaid  copyhold  hereditaments  and  premises, 
with  their  appurtenances,  to  the  use  of  any  .person  prcr 
sent  at  the  same  court,  and  his  heirs,  according  to  the 

custom  of  the  said  manor  of ,  to  the  intent  to  make 

such  surrenderee  tenant  to  the  plaint,  for  the  purpose  of 
suffering  a  common  recovery  in  the  manner  hereinafter 
mentioned,  of  all  and  singular  the  said  copyhold  here- 
ditaments and  premises,  with  their  appurtonances.  And 
the  said  A.  B.,and  E*  B«,  his  wife,  the  said  E.  B.,  being 
first  examined  separately  and  apart  from  the  said  A.  B., 
her  husband,  by  the  said  C.  D.,  deputy  steward  as  afore- 
said, and  freely  and  voluntarily  consenting  thereto, 
^ave  made,  ordained,  constituted,  and  appointed,  and 
l>y  these  presents  do  make,  ordain,  constitute,  and  ap« 
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po'mt  G.  H.  of  &C.,  tbeir  aod  each  of  their  tnie  and  lawftri 
HUoroeyy  for  them  respectively,  and  in  their  Respective 
Dames,  places,  aud  stead,  to  be  and  appe^at  such  oext» 
or  any  subsequent  general,  or  special  court  baron,  «r  ens** 
toma^  court,  to  be  held  for  the  manor  of  1...:^ 


in  a  soit,  in  form  and  nature  of  a  writ  of  entry -^irr  disseizin 
en  lepo$ty  at  comnaon  law,  to  be  brought  and  pi^ecuted 
al  the  same  court,  according  to  the  custom  of  the  said 
manor,  i^pinst  the  person  to  whom  such  surreiiderafaall 
be  made  as  aforesaid,  by  rirtue  of  the  power  in  that  bdialf 
Jieretnbefore  contained ;  and  then  and  there  to  enter  ittto 
the  .usual  warranty,  and  make'  voucher,  and  otherwise  for 
the  said  A.  B*  and  £•  his  wife  respectively,  and  in  their 
respective  names,  places,  and  steady  to  do  and  parfom 
all  such  acts,  matters,  and  things,  as  by  law  and  the  cus* 

tom  of  the  said  manor  of ,  may  be  requisite  and  ne* 

cessary  for  the  suffering  and  perfecting  a  common  reco^ 
very,  of  the  aforesaid  copyhold  hereditaments  ahd  pre^ 
mises,  with  their  appurtenances,  in  order  to  dock,  bar, 
and  extinguish  the  said  estate  tail,  to  which  the  said  E.B. 
became  iptitled  by  virtue  of  the  said  recited  settlement, 
and  the  surrender  made  in  pursuance  thereof  ias  aforC'* 
saidf  and  all  remainders  and  reversions  thereupon  ex^ 
pectant,  or  depending,  of  and  in  the  same  premises^ 
And  further  for  them  the  said  A.  B.  and  E.  his  wife,  tb* 
spectively,  and  in  their  respective  names,  places,  and 
stead,  immediately  after  such  recovery  shall  be  so  su^ 
fqred  as  aforesaid,  together  with  the  demandant,  or  re- 
coveror,  and  tenant  to  the  plaint  in  the  said  suit,  and  sdl 
othef  proper  and  necessary  parties,  to  surrender  into  the 
hands  of  the  lord  of  the.  said  manor,  according  to  the 
custom  of  the  same  manor,  all  and  singular  Ihe  aforesaid 
copyhold  hereditaments  and  premise^  with  their  appor* 
tenances,^  (and  which  said  demandant,  or  recoveror,  aad 
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tenant,  are  hereby  directed  by  the  said  A.  B.  and  £, 
his  wife,  respectively,  to  join  in  surrendering  and  releas- 
ing the  same  premises  accordingly,)  to  the  use  of  the  said 
A«  B.,  his  heirs  and  assigns,  for  ever,  according  to  the 
custom  of  the  manor  of  aforesaid.    And  the  said 

A*  B.  and  E.  his  wife,  do  hereby  further  authorise  and 
empower  their  said  respective  attomies,  for  them  re- 
spectively, and  in  their  respective  names,  places,  and 
stead,  to  do,  execute,  and  perform  all  such  other  acts,' 
matters^  and  things  whatsoever,  in  and  about  the  pre« 
inises,  and  as  fully  and  effectually,  to  all  intents  and  pur- 
poses, as  they  respectively  could  or  might  do,  being  per- 
sonally present,  the  said  A.B.andE.  his  wife,  hereby 
respectively  ratifying  and  confirming  all  and  whatsoever 
their  said  attornies  respectively  shall  lawfully  do  or 
ifs^use  to  be  done,  by  virtue  of  these  presents.  In  witness 
whereof  the  said  A.  B.  and  E.  B.  his  wife,  have  here* 
unto  set  their  hands  and  seals,  this  ^—  day  of  ' 
in  the  year  of  our  Lord • 


Signed,  sealed,]and  ddirerA 
ed  by  the  said  A.  B.  and 

~  E.B.  his  wife,  in  the  pre- 
sence of  (the  said  B.  B., 

'  being  first  examined,  by 
virtue  of  the  above-men- 
tioned power  or  deputa- 
tion, sepfirately  and  apart 
from  her  said  husband, 
itnd  freely  and  rolunta- 

'  rily  consenting  to  the  pre- 
mises, by)  me, 


C.  D.,  deputy  steward  as  aforesaid. 
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(Power  of  Attorney  by  equitable  tenant  for  Ixfe^  lead^ 
ing  to  a  recovery  by  afeme^eovertf  equitable  tena^  im 
'  tail  in  remainder.  J 

To  all  to  whom  these  presents  shall  come,  I.  K.»  of 
fccy  sendeth  greeting.  Whereas,^  by  a  certain  surrender 
dated  &c.,  the  said  I.  K.  did  surrender  into  the  hands  of 
the  lord  of  the  manor  of——,  in  the  county  of ^  ac- 


cording to  the  custom  of  the  same  manor.  All  &c«, 
their  appurtenances,  to  the  use  and  behoof  of  R«  S.,  of 
&c.,  and  T.  W,,  of  &c.,  their  heirs  and  assigns  for  ever, 
according  to  the  custom  of  the  said  nianor,  but  never* 
theless  upon  and  for  the  trusts,  intents,  and  purposes, 
and  under  and  subject  to  the  powers,  provisoes,  declara- 
tions, and  agreements  expressed,  declared,  and  con- 
tained, concerning  the  same  premises,  in  and  by  an  in« 
denture  bearing  date  &C.,  and  made  between  the  said 
L  K.,  of  the  one  part,  and  the  said  R,  S*  and  T.  W.,  of 
the  other  part«  And  whereas,  by  virtue  of  the  trusts  of 
the  said  indenture  of  the  _-  day  ^^  j  the  said 

I.  K.  is  now  beneficially  entitled  to  the  said  customary 
or  copyhold  land,  hereditaments,  and  premises,  for  the 
term  of  his  life,  with  such  resmainders  over  for  the  bene- 
fit  of  the  issue  of  his  body,  as  in  the  said  indenture  of 
the day  of ,  are  mentioned  (127),  with  remainder 


(197)  I  hsTe  nippoied,  thalby 
the  tmit  deed  referred  to,  the 
copyhold  landa  were  settled  on 
the  uMie  of  i.  K.  in  strict  settle- 
neat,  but  that  he  not  hating  any 
i«ne,  has  consented  to  join  in  the 
recovery,  without  pr^udice,  ne- 
vertheless, to  the  contingent  trust 
Ibr  Ms  children;  and  that  it  is  the 


wish  of  the  tenant  in  tail,  sad  her 
husband,  to  continue  the  legal 
estate  in  the  same  trustees,  upon 
the  trusts  of  their  nuurriageaettle* 
ment;  to  take  ei%ct  nfter  the 
death  of  I.  K.  without  issue.  See 
the  power  of  attorney  which  fol* 
lows. 
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to  E.  L.  the  wife  of  !•  L.,  of  &c.,  in  tail  general,  willi 
remainder  to  the  said  I.  K.,  in  fee.  Now  the  said  I.  K. 
liatfa  madot  ordained,  constitnted,  and  appointed,  and  by 
these  presents  doth  make,  ordain,  constitute,  and  ap* 
point  C.  D^  of  &€•,  his  true  and  lawful  attorney,  for 
him,  and  in  his  name,  place,  and  stead,  to  appear  at  the 
next  or  any  subsequent  general,  or  any  special  court 
Ibaron,  or  customary  courts  to  be  holden  for  the  manor  of 
—....  aforesaid,  and  to  pray,  and  receive  and  take  ad- 
mittance, equitably,  according  to  the  custom  of  the  said 
manor,  to  all  and  singular  the  lands,  hereditaments,  and 
premises,  comprised  in  the  said  recited  surrender,  to 
bold  to  the  said  I.  K.,  and  his  assigns,  for  the  term  of  his 
life;  and  after  such  admittance  for  him,  in  his  name  and 
on  his  behalf,  to  surrender,  or  join  and  concur  with  jail 
proper  and  necessary  parties  in  surrendering  the  afore- 
said lands,  hereditaments,  and  premises,  with  the  ap« 
purtenances^  to  the  use  of  Y.  Z.  of  &c,  or  some  o^er 
person  then  present,  and  his  heirs,  according  to  the 
custom  of  the  said  manor  of  ,   ,  and  to  the  in- 

tent to  make  such  surrenderee  tenant  to  the  plaint, 
for  the  purpose  of  suffering  a  common  recovery  of 
the  said  tenements  and  premises,  according  to  the 
custom  of  the  same  manor,  in  order  to  dock,  bar,  and 
extinguish  the  said  estate  tail,  to  which  the  said  £•  L« 
is  now  equitably  entitled  as  aforesaid;  and  all  re- 
mainders or  reversions  thereupon  expectant  or  depend- 
ing, of  and  in  the  said  customary  or  copyhold  lands,  he- 
reditaments, and  premises;  and  also  for  surrendering 
and  assuring  the  same  premises,  immediately  after  such 
recovery  shall  be  so  suffered,  to  the  use  of  the  said  R*  8. 
wd  T.  W.,  their  heirs  and  assigns  for  ever,  according  to 
the  custom  of  the  manor  of  aforesaid;  but  never- 

tbelea»f  upon  and  for  the  trusts,  intents,  and  purposes. 
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tad  under  and  subject;  to  the  pawers,  provisoes,  declare- 
tioDS,  and  agreements  expressed,  declared,  and  contained 

in  tile  said  indenture  of  the  -— «-  day  of ,  (bt&er  than 

th^  trust  for  the  beneit  of  the  said  E.  L.,  and  the  Befrs  of 
her  body,  and  the  subsequent  trusts*  therein*  contained), 
and  subject  thereto,  upon  and  for  the  trusts,  intents,*  and 
purposes,  and  under  and  subject  to  the  powiers,  prorisoes, 
declarations,  and  a^eements  expressed,  declared,  and 
contained,  concerning  the  same  premises,  in  and  b j  an 
Indenture  bearing  date  &c.,  and  made  between  &c., 
(being  the  settlement  executed  previous  to,  and  in  con- 
templation of  the  marriage  since  had  and  solemnized  be« 
tween  the  said  I.  L.,  and  the  said  E.  L.,  now  his  wife); 
and  further  for  the  said  !•  K.,  and  in  his  name,  place, 
and  stead,  to  do,  execute,  and  perform  all  acts,  matters, 
and  things  whatsoever,  in  and  about  the  premises,  and 
as  futly  and  effectually,  to  all  intents  and  purposes,  as 
he  the  said  T.  K.,  could  or  might  do  being  personafly 
present.'  And  the  said  I.  K.  doth  hereby  ag^ree  to  FStiQf 
and  confirm  all  and  whatsoever  his  said  attorney  shall 
lawfully  do,  or  cause  to  be  done,  by  virtue  of  these  pre* 
sents.    In  witness,  A:c. 

(Power  of  Attorney  f   under  the  above-mentioned  act  of 
47  Geo.  3.,  J^rom  a  Jime-covertf  equitahle  tenant  in 
.  taii  in  remainder^  and  her  husband,  leading  to  a  reeo^ 
very,  with  the  concurrence  of  the  equitable  tenant  for 
lije.j     Z'^ee  the  last  power, 2 

To  all  to  whom  these  presente  shall  come,  L  L*  of 
&c.,  and  E.  L.,  wife  of  the  said  L  L.,  severally  send  greet-- 
ing.  Whereas,  by  a  certain  surrender,  dated  Scci^  L  K. 
of  &o«,  did  surrender  into  the  hands  of  the  lord  of  Ae 
BNUMT  of        J  in  the  county  of  ■„    ,    ,  according  to  the 


jtpp^ndix  to  the  Coj^ykoldef. 
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«inftfira  of  tbe  mime  manor,  All  &c.,  with  their 
ntiiieefii,  to  fiie  ose  and  b^oof  of  R.  &  of  flea,  and  T.  W« 
«f  ^lu^,  Ikeir  heim  and  aftsig^ns  for  ever, ,  aecordng  Mtrlbe 
eostoni  of  tlM  said  manor,  but  nevsertheiess,  upon  and  for 
tliOrtmats,  intenlg,  and  purposes,  and  nnd^r  and  anbjae^ 
t#  tke  -powers,  provisoes,  declarations,  and  .agreemefiti 
exjiretaed,  deda#ed,  and  contained,  concerning  the  sam^ 
premises,'  in  and  by  anr  indenture  bearing  dxOe  fcc,  and 
made?  between  the  said  !•  K.,of  the  one  part,  and  the  said 
B.S.  and  T.  W.,- ef  the  other  pavt.  And  whereas,  by 
rirtue  of  the  trusts  of  the  said  indenture  of  the  .  ■>>  day 

of ,  the  said  !•  K.  is  now  beneficially  entitled  to  the 

said  customary  or  copyhold  lands,  hereditaments,  and 
premises,  for  the  term  of  his  life,  with  such  remainders 
over  for  tbe  benefit  of  the  issue  of  his  body,  as  in  th^ 

saiid  inden4iire  of  the day  of  .— .< are  mentioned. 

With -rMiAindef  to  the  «aid  E*  L.,  in  tail  general,  with  re^ 
mainder  to  the  said  L  K.,  ip  fee.  Now  the  said  I.  L« 
and  E.  L.  his  wife,  she  the  said  E^  L.  being  first  ex- 
amined separately  and  apart  from  the  said  L  L.,  her  hns<- 
band,  by  A.  B.  of  &c.,  deputy  steward  of  the  aforesaid 
manor,  for  the  purposes  and  turn  only  herein  mentioned, 
duly  constituted  by  virtue  of  a  power  or  deputation  1>y 
Imd  nndef  the  hand  and  seal  of  J.  S.  esquire,  steward  of 
ihe  same  ma«or,  dated  the  -r*—  day  of — ^^^  and  freely 
and  vioiuntavily  consenting  thereto  (128),  have  made^ 
ordained,  constituted,  and  appointed,  and  by  diese  pre*^ 
sents  do  make^  ordain,  constitute,  and  appoint  C«  D*  06 
ftc,  their  and  each  of  their  true  and  lawful  attorneyy 
lor  them  respectively,  and  in  their  respective  names, 
(ilaces,  and  stead,  to  be  and  appear  at  the  next  or  any 
mtbee^ent  general,  or  any  special  court  baron  or  custo- 


JIS8)  See  tlie  deputatioB  to  A.  B.  Ante,  p.  121. 
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muy  eMrt  to  be  held  for  the  manor  of  .—  aforoMid; 
and  then  and  there  to  pray,  and  receive  and  take  admit- 
tanee,  e^itably,  according  to  Ad  coatom  of  the  eame 
manor,  to  all  and  singular  the  lands,  hereditaments,  and 
firemises  comprised  in  the  said  surrender  of  the 


day  of  .,  » to  hold  to  the  said  E.  L.,  and  the  heirs  of 
her  body,  in  remainder,  expectant  on  the  decease  and 
failure  of  issue  of  the  said  I.  K.,  and  according  to  the 
purport  and  true  meaning  of  the  same  surrender;  and 
after  such  admittance,  for  the  said  I.  L.  and  E.  his  wife, 
respectively,  and  in  their  respective  names,  places, 
and  stead,  to  surrender,  or  join  and  concur  with  the 
said  I.  K«,  and  all  proper  and  necessary  parties,  in 
surrendering  the  aforesaid  lands,  hereditaments,  and 
premises,  with  their  appurtenances,  to  the  use  of  Y«  Z. 
of  &c.,  or  some  other  person  then  present,  and  his 
heirs,  according  to  the  custom  of  the  said  manor  of 
J. — ,  to  the  intent  to  make  such  surrenderee  tenant  to 
the  plaint,  for  the  purpose  of  suffering  a  common  re^ 
eovery,  in  the  manner  hereinafter  mentioned,  of  all  and 
singular  the  said  customary  or  copyhold  hereditam^ita 
imd  premises,  with  their  appurtenances*  And  the  said 
I.  L.  and  £•  L«,his  wife,  the  said  £•  L.  being  first  examined 
separately  and  apart  from  the  said  L  L.,  her  husband,  by 
the  said  A.  B.  deputy  steward,  as  aforesaid,  and  fredy  and 
voluntarily  consenting  thereto,  have  made,  ordiyned,  con- 
stituted, and  appointed,  and  by  these  presents  do  make, 
ordain,  constitute,  and  appoint,  P.  R.  of  &c.,  their  and 
each  of  their  true  and  lawful  attorney,  for  them  re* 
spectively,  and  in  their  respective  names,  places,  and 
Mead,  to  be  and  appear  at  the  next  or  any  subsequent 
general,  or  at  any  special  court  baron  or  customary 

court,  to  be  held  for  the  manor  of ^  aforesaid ;  and 

then  and  ibere  to  gain  or  lose  in  a  plea  of  land,  to  wit,  of 
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all  and  mfalar  the  customary  or  copyboM  hereditameiits 
and  ptemkea  compriaed  in  the  said  surrender  of  the 
.-...-.  day  of  I  with  their  appurtenances ;  and  for 

that  purpose  to  appear  in  a  suit,  in  form  and  nature  of  a 
writ  of  entry,  sur  dx$seix%n  en  le  poBt,  at  common  law^ 
to  be  brought  and  prosecuted  at  the  same  court,  accord- 
ing to  the  custom  of  the  said  manor,  against  the  said 
Y.  Z^  or  other  the  tenant  to  the  plaint  in  the  said  suit; 
and  then  and  there  to  enter  into  warranty,  and  makd 
voucher,  and  otherwise  for  the  said  I.  L.  and  £•  bis  wife, 
respeettrely,  and  in  their  respectire  names,  places,  and 
stead,  to  do  and  perform  all  such  acts,  matters,  and  things^ 
as,  by  law  and  the  custom  of  the  said  manor  of  ,  are 
requisite  and  necessary,  for  the  suffering  and  perfecting  a 
common  recovery  of  the  aforesaid  lands,  hereditament«» 
and  premises,  with  their  appurtenances,  in  order  to  dock, 
bar,  and  extinguish  the  said  estate  tail,  to  which  the 
said  £•  L,  is  now  equitably  entitled  as  aforesaid;  and 
all  remainders  and  reversions  thereupon  expectant,  or 
depending,  of  and  in  the  same  premises.  And  furtlMC 
for  the  said  I.  L.  and  £•  his  wife,  respectively,  and  in 
their  respective  names,  places,andstead,  immediately  after 
such  recovery  shall  be  so  suffered  as  aforesaid,  together 
with  the  demandant,  or  recoveror,  and  tenant  to  the  plaint 
in  the  said  suit,  and  all  other  proper  and  necessary  par- 
ties,, to  sjirrender  into  the  hands  of  the  lord  of  the  said 
manor,  according  to  the  custom  of  the  same  manor,  all 
and  singular  the  aforesaid  customary  or  copyhold  lands, 
hereditaments,  and  premises,  with  their  appurtenances, 
(and  which  said  demandant,  or  recoveror,  and  tenant,  are 
hereby  directed  by  the  said  I.  L.,  and£.  his  wife,  respect- 
ively, to  join  in  surrendering  and  releasing  the  same 
premises  accordingly;)  to  the  use  of  the  said  R.  S.  and 
T«  W.,  their  heirs  and  assigns  for  ever,  according  to  the 


i 


anrtom  of  tlie  hiubt  of  ;......^  ^ithtemd^  hattntwUx^iim 

Upon  and  JEm"  did  trusts  kc^  expressed,  decl«red,  ftikl  con* 
lifwied  in  the  sidd  indenture,  of  the  •i.-^day  of-— ^ 
^Aer  thun  the  trust  for  the  benefit  of  the  itaMlE.  L,,liiid 
the  heirs  of  her  body,  and  the  subsequent  truste  therein 
contained,)  and  subject  thereto^  upon  and  for  the  truste, 
kc,  expressed,  declared^  and  contained,  conctniia^  die 
aforesaid  premises,  in  and  by  an  ind^enture  bearing  date 
Iceland  made  between  &c«,  (beingtheBetAetiaueatexecitted 
previous  to,  and  in  contemplation  of  the  marriage  of  the 
Said  I.  L*  with  the  said  E.  L.  his  wife :)  .  And  moveorer 
for  them  the  said  L  L^  and  £•  his  wife,  respeotiTely,  and 
in  their  respective  names,  places,  and  stead,  to  do,  e%* 
ecute,  and  perform  all  such  other  acts,  amUers,  and 
things,  whatsoever,  in  and  about  the  premiseB,  and  as 
fully  and  effectually,  to  all  intents  and  ptH^ieses,  as  they 
respectively  could  or  might  do,  being  personally  p^ment; 
th^  the  said  L  L,  and  £•  his  wife,  hereby,  agii^'ng 
to  ratify  and  confirm  all  and  whatsoever  the  said  d  Dm 
and  P.  R.,  respectively^  i^all  lawfully  do  or  caniie  to  bo 
done  in  the  premises,  by  viitue  of  these  ^cesenls.  in 
witness  whereof,  the  aaid  L  L,  and  £•  L.  his  wife,  have 
hereunto  set  their  4iands  and  seds,  this  -...^  day  of 
in  the  year  of  our  Lord  ■   ,    . 

Signed,  'sealed,  and  delivered  by  the' 
said  I.  L.  and  £•  L.  his  wife,  in  the 
presence  of  (the  said  E.  L»  being 
first  examined  by  virtue  of  the  above- 
mentioned  deputation,  separately  and 

.  apart  from  her  said  husband,  and  freely 
and  voluntarily  consenting  to  the  pre* 
mises,  by)  me, 

A.  B»,  deputy  steward  as  aforesaid. 


L 
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^Skfrmtderaut^^amrif  iy  a  eopykMer  ^  mheritmmc^f 
totkeute  of  a  purdka$er.)  (12^ 

The  manor  of -s      Be  it  remelirberedy  thtit  on  the 

in  ih^  county  of 3 —. day  of  ---^»  in  the  _-  year 

of  tile  reign  fcc.,  and  in  the  year  of  our  Lord .. ,  A*  B. 

bf&c.,  one  of  the  customary  or  copyhold  tenants  of  the 
said  manor,  came  before  J.  S.,  steward  of  the  sdid  manor, 
and,  in  consideration  of  the  «uttfi  of  £  ,  to  the  said  A. 
B.  in  hand  wM  and  truly  paid  by  CD.  of  &e^  did  out  ^ 
court  surrender  into  the  hands  of  the  lord  of  the  said 
manor,  by  the  hands  and  acceptance  of  the  said  steward; 
by  the  rod,  according  to  the  custom  of  the  said  maooT) 
All  ttc,  with  the  appurtenances  to  the  same  premises 
beIdngiAg>  or  appertaining^,  (and  to  which  said  customary 
or  tx>pyhold  hereditaments  and  premises  the  said  A.  9. 
was  admitted  tenant,  at  a  general  court  held  for  the  said 

manor  on  the     '      day  of ,)  and  the  reversion  and 

reversions,  remainder  and  remainders,  rents,  issues^  and 
protiia  thereof*  and  all  the  estate,  right,  title,  interest, 
nse,  trust,  benefit,  property,  power,  t^Iaim,  and  deraafi4 
^atsoever  of  the  said  A.  B.,  in,  to,  or  out  tDf  the  sam^ 
premises,  and  e^ry  part  thereof,  to  the  use  and  behoof  of 
the  said  €•  D.,  hh  heirs  and  assigns,  for  ever,  according 
to  the  custom  of  the  said  manor. 


Taken  ^nd  accepted,  tiie  day  and  year  7 - 
first  above  written,  by  me,  '         ^ 
J.  S.,  steward  of  the  said  manor. 


A.  B. 


.  (l»9)  It  is  submitted  to  be 
quite  unnecessary  to  give  sny  pre- 
cedents of  surrenders  out  of  court, 
by  way  of  mortgage,  settlement, 
&c.,  as  the  foraus,  to  be  found  in 


the  precedents  of  court  rolls,  of 
surrenders  is  .  court,  with  the 
assistance  of  this  surrender,  «nd 
those  which  follow,  may  be  easily 
adapted  to  every  particular  case. 


L 
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ofihe^^ifeft9tI*em$€§fa.p^tfihi^l^,hlJ^ 
The  manor  of  ■        i     Be  it  remembered  that  on  the..^ 
In  the  county  of  _)  day  of  ,       ,  iii  the  year  of  the 

reififn  Sec,  and  in  the  year  of  qur  Lord  ■  ,  A,  B*  of  &c^ 
aiid  IVT.his  M^ife  (the  said  M.  B.  being  one  of  ^e  cu«- 
topiar;  or  copyhoM  tenants  of  the  said  manor),  can^elie* 
fore  J«  S.,  steward  of  the  said  manor»  and»  in  Gonsidera**- 
'tion  of  the  sum, of  '  — »  to  ^e  said  A*  B.  and JM^ 

his  wife,  in  hand  well  and  truly  paid  by.G.  JD-  oCS^i^ 
and  the  said  M •  B«  being  first  examiaed  by  the  9aiil 
steward,  separately  and  apart  from  her  said  husband^ 
and  freely  and  voluntarily  consenting  thereto,  did.  ont  of 
court  surrender  into  the  hands  of  the  lord  of  the  said  mh 
nor,  by  the  hands  and  acceptance  of  the.sfliid  steward  l|y 
the  rod,  according  to  the  custom  of  the  said  m^inof,  ^11 
&c«,  with  the  appurtenances  to  the  same  premise^  belp^g* 
ing  or  appertaining,  (and  which  said  ..    ,  liere^^fir 

;nents  ai^d  premises  are  part  of  the  customary  or,  copjp* 
hold  hereditaments,  to  which  the  said  SL  B.  was  $dmil;|c4 
tenant,  at^  a  general  court  held  fq^  t|ie  said  nmnoty  on 
the.i.«^day  of  „  ,i,)  and  the  reversion  and  revfiaions, 
remainder  and  remainders^  rents,  issuei^  and  porpfif^^^c^ 
of;  ^nd  all  the  estate,  right,  title,  int^resf,  ua^  |^ipj^/|l^ 
nefit,  property,  power,  claim,  apd  demand  whatsoever^  of 
the  said  A.  B.  and  M«  his  wife,  respectively^,  ii^  fi9tpft»\i^ 
of  the  same  premises,  and  every  part  thereof,  ^jAe  upp 
and  behoof  of  the  said  C.  D»,  jihi  h^nsi  and  assigns  far 
ever,  according  to  the  custom  of  the  said  manor^ 

Taken,  &c.  by  me,  \  .  A*  ^. 

>  *  M.B. 

'  J.  -S;,  steward  of  the  said  mKnor. 

[The  above  form  will  also  serve  fot  a  suitender  by  the 

husband  and  wife,  of  the  copyhold  lands  of  the  tmsbaiMf, 

when  his  alienation  does  not  defeat  the  wife  of  her  frce-> 

bench,  ante,  pt.  1.  pa.  87,  90, 93,  146-7.] 
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{Condiiional  mrrender^  out  of  eourU  of  eopyAoid  tand$ 
of  imheriiOMce^  into  the  hands  of  a  deputy  stewards) 

The  manor  of )      Be  it  Remembered  that  on  the 

in  the  county  of ) day  of  &r.,  £.  F.  of  &c.,  one 

of  the  customary  or  copyhold  tenants  of  the  said  mauor^ 
came  before  C.  D.  deputy  steward  of  $  J.  S. 

chief  steward  of  the  said  manor,  and,  in  consideration 

of  the  sum  of  £ -. ,   of  lawful  money  of  Great 

Britain,  to  the  said  E.  F.  in  hand  well  and  truly  paid 
by  G.  H.  of  &c.,  did  out  of  court  surrender  into  the 
hands  of  the  lord  of  the  said  manor,  by  the  hands 
and  acceptance  of  the  said  deputy  steward,  by  the  rod, 
according  to  the  custom  of  the  said  manor,  All  kc,  with 
the  appurtenances,  (and  to  which  same  premises  the  aaid 
£•  F*  was  admitted  tenaut  at  a  special  court  held  tor  the 

aforesaid  manor,  on  the  _  day  of ^),  and  the  reversion 

and  reversions,  remainder  and  remainders,  rents,  issues, 
and  profits  thereof,  and  all  the  estate,  right,  title^  interest, 
use,  trust,  benefi^t,  property,  power,  claim,  and  demand 
whatsoever,  of  the  said  E.  F.  in,  to,  or  out  of  the  same 
premises,  and  every  part  thereof,  To  the  use  of  the 
said  G.  H.,  his  heirs  and  assigns  for  ever,  according  to 
the  custom  of  the  said  manor,  subject  nevertheless  to 
and  upon  this  express  condition,  that  if  the  saidE.F., 
his  heirs,  executors,  or  administratorsi  do  and  shall 
well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said^G. 
H.,  his  executors,  administrators  or  assigns,  the  sum  of 

£    .    ■ ,  of  lawful  money  aforesaid,  on  the .....  day  of 

^  next,  together  with  interest  for  the  same,  after 


the  rate  of  £5.  per  cent,  per  aitntcm,  computed  from  the 
date  of  this  surrender,  clear  of  all  taxes  and  deductions 
whatsoever,  ^and  being  the  same  principal  and  interest 
monies  as  are  mentioned  to  be  secured  to  the  said  G.  H« 
by  the  bood  of  the  said  E.  F.,  bearing  even  data  here' 
'  Vol,.  11.  / 
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wjtlf^  tbeii  thi9  Aurrender  is  to  be  voicli  and  of  bo  ethoU^ 
otherwise  it  is  to  remain  in  full  force  and  virtue. 

Taken,  &c.  by  me»  E.  F. 

,  €•  D.  deputy  stewara. 


fSurrender  out  of  court,  of  copyholds  of  inheritance^ 
info  the  hands  of  two  tenants,  to  the  use  of  a  trusieep 
hy  u>ay  jof  security.) 

The  manor  of \     Be  it  remembered   that  on 

iQ  the  county  of  ,  f   the day  of  &c.,  A.  B.  of 

&C.9  one  of  the  customary  or  copyhold  tenants  of  the  said 
manor,  came  before  ns  CD.  of  &€.,  and  E.  F.  of  &Ct 
two  other  customary  or  copyhold  tenants  of  the  said 

manor»  at  the  house  of ,  situate  within  the  same 

flianor,  and,  in  consideration  of  the  sum  ofi^ ,  of 

lawful  money  of  Great  Britain,  to  the  said  A.  B.  in 
hand  well  and  truly  paid  by  G.  H.  of  &c.,  and  at  the 
request,  and  by  the  direction  of  the  said  G.  H.,  testified 
by  his  subscribing^  his  name  at  the  foot  of  this  surren- 
der, did  out  of  court  surrender  into  the  hands  of  the 
lord  of  the  said  manor,  by  the  hands  and  acceptance 
of  the  said  C.  D.  and  £•  F.,  by  the  rod,  according  to  the 
custom  of  the  same  manor,  AH  &c.,  with  tlie  appur- 
tenances, (to  which  same  premises  the  said  A.  B.  iprasi 
admitted  tenant,  at  a  general  court  held  for  the  said 

manor,  on  the day  of  ,)  and  Hie  reversion 

kc^  anil  all  tlie  estate  &c..  To  the  use  of  J.  K.  oC 
&e..  Ills  heirs  and  assigns,'  for  ever,  according  to  tli^ 
imsiom  tft  the  said  manor,  upon  the  trusts  nevertheless 
Irerefnafter  expressed,^faat  is  t»  say,  upon  trust  that  th^ 
sard  J.  K.,  his  lieirs  or  assigns,  in  case  theTaid  A.  B.,  hiy 
heirs,  executors,  or  administrators,  shall  pay  or  cause  to 
Itepaid  unto  tlie  said  G.  H.,  bis  executors,  administra- 
tors, or  assigns,  the  full  sum  of  ^ — --?9  of  lawful 

money    aforesirid,  with  lawful  interest  for    the  same; 


4ppen(Kx  t^  the  C^yhotden 


deaf  0f  ^U  tikX^A  ,i|nd  diaduclioin,  on  t|^ft 

of  ,  ,,,      I  according  to  th^  purport  iind  true  mdapipg  of 

tl|e  cpoditiop  of  a  pertain  bopd^  frovfk  tbe  said  A*  B.  t/9i 


the  sfti^  Qp  Hf,  beftfiiig  evep  date  herewith,  dfO  and  ahall^ 
i|t  apy  tiqif  tb^reaft/sr|  9pp)i  the  Teq^i^st,  ^^^  at  fbo  ecf^Hh 
99>d  cbargie/^  pf  bjm  the  $aid  A^  B«,  h^s  |i^jr8  or  gaaigngyi 
r/^i4ITe^d«r  idl  ^  ifingul^r  ^e  afpf^d  f^q^tgpary  fMFi 
eopyhpld  )iieri?dit;raiant«  mad  ppwif^iS  »»*!»  ><k  appjinMn 
ill^ppefi,  fo  M)^  u(ie  f^f  :thepi|jd  A.  Rtfeip  teeiw  wdi9«i^igDfi» 
for  0yer,  ^^eordiug  to  tfee  c^^pf  «f  t^^  $aid  maftpr'  #f 
■■■»  lit  ^t^  IP  i^he  ip^n  tiSHd  md  ^^\  ti^nmd  -rrr^  d«g» 
>  and  also  fleuc^fof t^,  ^Ad  uptp}  th^  aaid  prsl^ 


♦f-T-r^ 

4 

mt90s  #bf^H  be  re-wrr0i>dpr^d  in  ih^  mdaiier  bereinbelbM 
mefktiqfi^^  (tb^  ^d  principal  aad  ii)terei»t  monies^  being 
pa  F«H  m4  tni|i.y,piMd  m  nfoi^Haidf)  do  a^d  aball  istatid 
neia^B^w  ^  poaaea^d  pf  the  aaid  ciiatonitary  o?  €opybol4 
hefe4it^sfswt%  apd  premiseaj  in  trust  for  the  said  A.  P.» 
hia  heirs  and  assigns.  But  in  ca^e  default  shall  bf 
ynade  Ui  payment  of  the  same  priniDipal  and  interest  mo- 
j^ies,  or  any  pfirt  thereof,  respectivdy,  ia  mani^er  laflardr 
said«  then  dp  a%d  shall  stand  stiaed  ^  ppaaessed  of  Ib^ 
s^id  bep!ed]jtapients  and  premiaea,  with  thair  appurt^r 
mncf^  npon  trus^  fprthwith,  or  atj^ny  time  after  audi 
4A$ndt>iEip9!|hei^  required  thereunto  bjr  theiiatdG.H^ 
fus  0^ififi^t^^i  ad^ijmaiknitorSf  or  imsign^,  to  mnjuf  sale 
9|id  ab^ntdy  .dispfBa#  of  A?  said  ciai^Mntary  ^  oopyl^oU 
JiayyidijMneiita  abd  pr^miaea*  or  any  part  thatao^  eilhar 
iHf  {if^Ufi  anoCion  or  private  contract,  and  together,  mr  m 
.flfirCfflsy^Mrthdheat  price  or  pricest  that  in  the  judgment  ^f 
the  mld#»  i^-f  hia  heivs  or  asaigns,can  ormaybe  gotten  fqr 
ilbtf^iyQej  and  ta  aurrender  ike  preaaiaea,  so  to  hie  sold, 
.Wltl^lhe  purishaaBr  «r  purchasers  thereofi  hb,  her,  or 
4he.ir  lieir^  ^ad  isasigns  for  eyer,  according  to  the  cua* 
i§m  of  ithe  ^SAd  mtaor,  er  as  he,  she,  er  they  ahall  direct 
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orreifxiiteihiid  upon  Airther  trast,  by,  with,  and  out  of 
tbe  monies,  to  arise  from  such  sale  or  sales,  and  of  the 

Ml  «       ■>  I  r 

tenjt^  and  pr6fi ts  of  tbe  said  hereditaments  and  premises, 
from  and  after  any  such  default,  and  ^in  the  mean  time, 
at^i  pntil  snch  sale  or  sales^  in  the  first  place,  to  payand" 
djscharii^  all  snch  costs,  charges  and  expenses,  as  the 
said  «l.  K.,  his  heirs,  or  assigns,  shall  pay  or  snstain,  in 
procuring  admittance  by  yirtue  of,  or  under  this  sun^ender, 
•r  otherwise  in  the  execution  of  the  trusts  hereby  in  him 
%iid  them  reposed^  and  in  the  next  place,  do  and  shall, 
<K)St  9f  lb«  trust  monies  aforesaid,  pay,  satisfy  and  dis- 
charge the  said  principal  and  intA'est  monies,  intended 
to  be  sectored  to  the  s^id  G.  H.,  his  executors,  adminis- 
tratOTB,  and  assigns,  in  and  l^  this  surrender,  and  the 
said  bbnd  bearing  eren  date  herewith,  or  so  much  and 
such  part  thereof  as  shall  then  remain  due  and  owing, 
and  shall  and  do  pay  the  residue  and  surplus  of  the 
tru^t  monies  aforesaid,  unto  tbe  said  A.  It.,  his  cxecutdrs, 
Udministrators,  or  assigns ;  and  it  is  hereby  i^eed  and 
de^la^ed,  that  the  receipt  and  receipts  of  the  said  J.  K., 
ibis  heirs  or  assigns,  shall  be  a  gooci^  and  sufficient  dis- 
cbai^i  and  good  and  sufficient  discbarges,  to  the  pur* 
ehaser  or  purchasers  of  the  aforesaid  hereditaments  and 
^vemises,  for  all  or  such  part  of  his,  her,  or  their  purchase 
liioniesy  as  shall  be  therein  acknowledged  or  expressed 
to  be  received,  and  that  such  purchaser'  or  purchasers, 
)iis,  her,  or  their  heirs,  executors,  administrators,  or  as- 
sfgns,  shall  not  be  bound  to  see  to  the  application  of  sueh 
purchase  monies,  or  be  responsible  for  the  loss,  misap- 
^^lication,  or  non-^ipplication  thereof,  or  aiiy  part  thereof; 
.ajaid  also^  that  tbe  said  J.  IL,  his  heirs  <Mr  assigns,  shall 
not  be  chargeable  widi  or  accountable  for  any  monies, 
other  than  such  as  be  or  they  shall  acthally  receive,  by 
virtue  of  the  trusts  hereby  in  him  and  them  reposed,  nor 


AjpfmUx  t0  ike  C^ptfiolder.  cxVix 

with  or  for  iinj  lew  or  damage  jhlA  v^ny  happen^  bT 
pla^g  the  trust  monies  aforesaid  m  any  bank  or  banker's 
bands,  or  elsewbere,  for  safe  custody^  or  any  wise  iii  or 
about  the  execution  of  the  aforesaid  trusts,  without  bis 
or  their  wilful  ncirlect  or  default. 

Taken,  &c.  by  us*  A  JIB. 

gVh. 

C.  D.  I  Customary  or  copyhuld  tenants 
E.  F.  3     of  the  aforesaid  manor. 


r' 


{Surrender  out  of  courts  by  a  toppKoUerfcf  Rtei^  U  tf 
purchaser 0)  '{Tke  vendor  is  here  presumed  to  kib^i 
been  a  Sole  purchaser  for  three  KcesJ^  .    4^ 

The  manor  of *)     Be  it  remembered/ that  on  the  ^ 

in  the  county  of  —  )  day  of ,  "in  tbe    "'^'  year  of 

the  reign  &c,,  and  in  the  year  of  bortord  — —^  Al'BT. 
of  &c.,  who,  at  a  court  holden  for  the  said  manor,  bii  ttb^ 
„   , ,    day  of  I  was  admitted  to  tbe  custbmairy  or 

copyhold  hereditaments  hereinafter  described,  to  Boljlf  to 
him  the  said  A.  B.,  and  his  heirs,  [or'At^'execv^r^  aaff 
\dministratorsy^  for  the  lives  of  C.  I).,  £1  P.,  and  '($J  Et^ 
and  theiifeof  the  longest  liver  of  them,  came  before  JI$. 
steward  of  the  sai^  manor,   and,  in  consideration  iSif' t]ie 

sura  of  .£ ,  of  lawful  mon.ey  &c.,  to  him  the'said 

A.  B.  in  hand  well  and  truly  paid  by  I.  K.  of  &c.,  did 
out  of  court  surrender  into  the  hands  of  the  lord  of  tne 
said  manor,  by  the  hands  and  acceptance  of  the  said 
steward,  by  tbe  rod,  according  to  the  custom  of  the  said 
manor,  All  &c«,  with  the  appurtenances  to  tbe  same 
premises  belonging  or  appertaining;  and  all  the  estatcL 
right,  title,  interest,  j^nefit^  power,  claim,  and  demand 
whatsoever  of  the  said  ,A.  B.,  in,  to,  or  ont  of  the- 
same  premises,  and  every  part  thereof;  to  the  use  of 
the  said  1,  K.  and  his  heirs,  {or  his  executors  and  ad^ 
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or  re)|tiif«$;  ai^d  upon  ftirther  Inisi,  by,  witbyand  6ut  of 
tpe  monies,  to  arise  from  socb  sale  or  sales,  and  of  tbe 
fet^  and  prbfits  of  tbe  said  bereditailients  and  premises, 
from  and  after  any  such  default,  aiid*in  tbe  mean  time, 
and  pntil  sueb  sale  or  sales^  in  tbe  first  place,  to  payaind" 
discbarge  all  sucb  costs,  charges  and  expenses,  as  tbe 
said  J.  K.,  bis  beirs  or  assigns,  sball  pay  or  sustain,  in 
procaring  admittance  by  virtue  of,  or  under  tbis  sunfendery 
or  otherwise  iii  the  execution  of  tbe  trusts  hereby  in  him 
1^  them  r^posedt  and  in  tbe  next  place,  do  and  sbalU 
imt  of  A^  trust  monies  foresaid,  pay,  satisfy  and  dis- 
cbarge the  said  principal  and  intfrest  monies,  intended 
to  be  secfttred  to  the  s^id  G.  H.,  his  executors,  adminis- 
trators, and  assigns,  in  and  t^y  ^bis  surrender,  and  the 
s^id  bbnd  bearing  even  date  herewith,  or  so  much  and 
^uch  part  thereof  as  shall  then  remain  due  and  owing, 
and  shall  and  dp  pay  the  residue  and  surplus  of  tbe 
tni^t  monies  aforesaid,  unto  tbe  said  AVB^bis  cxecutdrl^ 
Kdministrators,  or  assigns ;  and  it  is  hereby  i^greed  and 
dccla^od,  that  tbe  receipt  and  receipf  s  of  the  said  J.  K.g 
Ibfs  heirs  or  assigns,  sball  be  a  goo^  and  sufRcient  dis- 
cbaijgey  and  good  and  suflicient  discharges,  to  tbe  pur- 
ehaseror  purchasers  of  the  aforesaid  hereditaments  and 
<preiiiises,fpr  all  or  such  part  of  his,  her,  or  their  purchase 
tnoniei^  as  shall  be  therein  acknowledged  or  expressed 
to  be  received,  and  that  such  purchaser' or  purchasers, 
ibis,  her,  or  their  heirs,  executors,  administrators,  or  l»- 
isrgns,  sball  not  be  bound  to  see  to  the  application  of  sueh 
purchase  monies,  or  be  responsible  for  the  loss,  mlsap- 
plicatiou^  or  non-application  thereof,  or  aiiy  part  thereof; 
.  aibd  atflo«thaft  the  mM  J.  IL,  bis  heirs  or  assigns,  shall 
no)  be  cbai^geable  with  or  accountable  for  any  monieSy 
ether  than  sucb  as  be  or  they  shall  actbally  receive,  by 
virtue  of  the  trusts  hereby  in  bnn  and  them  reposed,  nor 


tt-  >< 
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with  or  for  wj  losf  or  damage  if  bich  ifiaj^  happen^  W 
pUi^iaig  ihe  trust  monies  aforesaid  in  uny  bank  or  banker*^ 
bands,  or  elsewbere,  for  safe  custody,  or  any  wise  iii  or 
about  the  execution  of  the  aforesaid  trusts,  without  hit 
or  their  wilful  neirlect  or  default.  ' 

Taken,  &c.  by  us*  A.'B, 

C.  D.  I  Customary  or  copyhuld  tenants 
£•  F.  3      ot  the  aforesaid  manor. 


'T* 


{Surrender  out  of  e6urt^  by  a  coppholderfar  Hiei^  U  tf 
purchaser,)  '\The  vendor  i$  here  presumed  to  habd 
been  n  Sole  purchaser  Jbr  three  Jtves.2  -       -  ^'^ 

The  manor  of *)      Be  it  remembered,  that  on  the'^ 

in  the  county  of .—  5  day  of , ,  m  the    "'*'   year  oJT 


the  reign  &c.,  and  in  the  year  of  ourl^ord 


of  &c.,  who,  at  a  court  hojden  for  the  said  manor,  bii  {Hi 
day  of  1  was  admitted  to  the  customary  or 


copyhold  hereditaments  hereinafter  described,  to  bbl2f  to 
him  the  said  A.  B.,  and  his  heirs,  ^^or-kis' executors  dn^ 
administraiorsjt  for  the  lives  of  C.  D.,  £•  F.,  aild  '(j!  A^ 
and  the  life  of  the  longest  liver  ofthein,  came  before' JlS. 
steward  of  the  said  manor,   and,  in  consideration  df*  the 

sum  of  «f ,  of  lawful  money  &c.,  to  hrm  the  said 

A.  B.  in  hand  well  and  truly  paid  by  I.  K.  of  &c.,  did 
out  of  court  surrender  into  the  hands  of  the  lord  of  the 
said  manor,  by  the  hatids  and  acceptance  of  the  said 
stew^,  by  the  rod,  according  to  the  custom  of  the  said 
mauot.  All  &c«,  with  the  appurtenances  to  the  same 
premife^  belonging  or  appertaining;  and  all  the  estatcL 
ri^bt,  title,  interest, J^enefit,  power,  claim,  and  dem^ind 
whatsoever  of  the  said  A.  B.,  in,  to,  or  out  of  the 
same  premises,  and  every  part  thereof f  to  the  use  of 
the  said  I.  K.  and  his  heirs,  [or  his  executors  and  ad* 


it'  ^  Appmi9Ust^  Oik  Copgh&liUr. 

ikinUlr^i<m%  fbraiid  dmritigtiie  llr^  ofibe  Udd  C.  I).; 
K  F.,  AtkA  C};R.,  mA  ihdlife  of  tbe  toiig;e8tli?er6rttMi» 
accSstditt^  t6  ike  cufetom  of  t{iB  said  tiiabor.  '  - 

A.  &. 
Taken  and  accepted^  the  dat 
and  year  first  abore  writ- 
ten, by  me, 

J.  S.  steward  of  the  said  manor* 

.  (Durrani  to  enter  iaiitfacHan  on  a  c<mdiii<mal  iur-- 

render.) 

The  manor  of  -  •  •  1  I,  C.  D*  of  &c*,  do  herl^by 
in  the  county  of  „.i  .♦  ..  3  acknowledge  to  have  received 
ef  and  from  A.  B.  of  &c.,  all  principal  and  interest  monies 
due  and  owing  to  me,  upon  or  by  virtue  of  a  conditional 
surrender  made  and  executed  by  the  said  A.  B.»  of  eer- 
lain  customary  or  copyhold  hereditaments,  lying  within 

fmd  holden  of  the  said  manor,  and  bearing  date  the 

day  of  ,;  and  I  do  hereby  direct  and  require  the 

steward  of  the  court  of  the  said  manor,  to  ehter  satkfae- 
tion  thereof,  on  the  conyt  rolls  of  the  same  manor,  and 
for  so  doing  this  shall  be  his  sufficient  warrant  and  au- 
thority. CD. 

fDeedefc&venant  to  surrender  copyholds  qfinherkance, 

to  a  purchaser»J 

.  This  iikdenture  made  the -...^  day  of  &c.,  JKetweett 
A*B*of  &c^  of  the  one  fwrt,  and  C.  D.  of  &<?.,  of  tbe 
other  part.  Whereas  the  said  A.  B.  hath  contracted  and 
agreed  with  the  said  C*  D.,  for  the.  sale  to  bim  of  the 
customary  or  vopybold  hereditaments  bei^ihafter  describ- 
ed and  covenauted  to  be  surrendered,  with  their  apfNur- 
tcaances,  for  an  estate  of  inheritance  in  fee  simple    ia 
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.{MS86fi»ioD|  accordiiy  <o  the  oufttom  o{  the  manor  of, 

in  the  county  of  ■    ,  »  free  from  iQCumbraiicee  apt 

bereinafter  mentioned,  at  or  for  tbe  price  or  aum.  of 
jf  '  >  And  Whereas  the  sereral  deeds,  eridencest 

.and  writiiigK,  specified  in  tbe  scbediile  hereuader-wril- 
.len,  relate  as  Well  to  the  siiid  cmtodiary  or  eopyhold 
-hereditawetits  beremafter  described,  as  to  etber  heredi- 
.lamenta,  tbe  estate  and  iafenrilabee  of  the  said  A.  &, 
•af  mudi  grebter  raloe,  tod  it  bath  therefore  becin  agiMd» 

-  Ibal  tfaeaame  daeAi,  eridciibea,  and  writings,  slisH  rsinain 
in  tbe  cnstody  l>f  the  said  A.  fi^  and  that  he  sbatl  entbr 

.into  the  corenaat  for  production  and  safe  custody  dtereaf, 

-  heretaaftercontaiiied(i30).  Now  this  indenture  withessedi, 
that  for  and  in  consideration  (rf  the  smn  of  r£*— «  r-.  » of 
lawfttl  money  of  Great  Britain,  inito  the  said  A.B.,in 
band  well  and  truly  paid  by  tb^  said  €•  D.,  at  or  httofe 

-4be  sealing  and  diSiirering  of  these  presents,  the  n^eipt 

%ber«of  the  sail  A.  B.  d^Mh  hereby  acknowledgn;  and 
tbtff'eef,  and  from  the  same  and  eirerj^  part  d^reof,  doth 

.  acquit,  release,  exonerate,  avd  wdisdiafge  Ae  aaid<!*  D. 

i  bis  JMbi«,  executovs,  admioistratacif  fOid  assigns,  and 
%«^y  of  tbem  forerer,  by  these  presents,  (thc'aif  vcrferein 

'  saamp  in  respect  ef  which  aaid  piurcbaae  n^ney  is 
int€^ed  to  be  afiiced  ta  the  atmender  of  tbe  aaid  here- 
ditaments, according  to  Ihe  prorisions  of  the  acto  of 
pariiemeot  imposing  such  duty,)  be  tbe  said  A.  B.  for 

•himself,  his  heirs,  executors,  and  administrators,  dsfth 
hereby  coyenant,  premise,  and  agree  with  and  to  the  said 
C.  D.,  bis  heirs  and  assigns,  that  the  aaid  A*  B.  or  bis 
heirs,  and  all  other  necessary  parties,  ebaM  and  will,  at 
the  next  or  seme  subsequent  general,  «pr  at  any  special 
court  bfffou,  nt  custoiiiary  conrt,  to  %e  bolden  for  tbe 


(l^)  JnOiypt.  1.  ps.5659  &c. 


«lir  'Af^^em4im  to  ike  Capykoider. 

^Mjfciaiiofe  ■  i.M    ...I  a  rfwr^aatd,  orovt  of  court,  iifioa  ikt 
iBMfWBBti  and  at  tUe  coda  and  cbargea  of*  tbe  aatd  G.  IK, 
Ilia  "htam  or  aaaigtn,  duly  anmnder  into  tbe  bands  of 
dn 'Idrd  off  iitdy,  lords  or  ladies,  of  "^  tbe  said  manor,  for 
itotiioe  bein^,  according  to  tbe  onstom  of  tbe  name  ma* 
Bmr,  AH  &e«,  witb  tbdr  and  every  of  tbeir  appnrtennnoea, 
fOid  tbe'rereniioa  and  roTemions,  remainder  and  remain* 
dntiB^renln,  isaaes^  and  protbr  tbereof,  and  all  tbe  eatals^ 
vigbt^  title,  interest,  property,  claim,  and  dmnand  wbal* 
soffliK^of. tbe  said  A.  B^  in,  to^  or  outjaf  tbe  same  baae- 
ditam^Ma  and  premiaea,  and  every  par4  tbere^,  to  tbe 
liiO^C  tbofSHid  C^  !>•,.  bin  beiia  and  assigns^  tar  ever, 
onoafhe  or  tbey  sball  direct  or  require,  and  aceord- 
tagiio  tbfi^^uatottof  tbe  said  manor,  and  tbat  in  tbe 
laeatt  4iitiQ,i^nd,  «n4il  ani^h  i^rrender  sball  be  so  madf  as 
^6MBpaai4r  fti>d  tbe  .said  JC,  D^,  bts  beirs  4a  assigns,  aball 
pnN^nroiadoiittaiiae  by  vintne  diaroo^  be  tbe  said  A*  B., 
and  hiabdra,  abaU  and  IriU  stend  jBeized  or  poeseaaod  of 
aU^draii^^ar^  tbe  sane,  euatomary  or  copybold  bera* 
diiaCitete  «nii|Hnentiseai  in  timnt  only  for  tbe  said  &  SU 
biBi^  bfiiis  niidtaasigKis*.  And  tbe  aaid  A«B«  for  bimaelf,  bia 
betfa^.ejdeettlor%  mA  ndministratora,  dotb  fnrtbar  covo^ 
aanltf  promine,.  geant,  aodrOgree  .witb  and  to  tbe  said 
&  I>^  bis  beirs  and  assigns,  .by  tbeae  presents  in  manner 
foUow iiigw  tbat  is.  to  say,  tbat^  (for  and  notwitbstanding 
any  act,  deed,  matter,,  or  thing  %vbatsoeyer,  by  him  tbe 
said  A.  B«.tM>aay  of  bis  ancestors,  at  any  time  beretofoie^ 
made^i  done,  oommilted,  executed,  or  nnittiogly  suffered 
to  die  contrary,)  be  tbeaaid  A»  B«,  now  aft  tbe  time  of  tbe 
eeitting  and  dfdivery  of  these,  presents,  is  and  atandetb 
lawAilly  and  rightfttlly.aeixed  of  tbe  said  customary  or 
copyboU  lands,  bereditaments,  and  premises,  hereinbefoce 
covenanted  to  be  surrendered,  with  their  appurtenances, 
for  a  good,  sure,  perfect,  lawful,  absolute,  and  indefeasi- 
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•Ue  cwlalie  af  lohMtanoi  in  fee  simple  id  {kNMeeeion,  fech 
eordkigp  to  the  eustom  of  the]  manor  of  —.—^  afbreenid, 
iritboot  any  manner  of  condition^  trnst^  or  other  reettfaioti 
cilu«e^  matter,  or  thing  whatsoever,  to  alteri  cbinge)  defeat, 

reiNdie,  impeach,  make  void,  or  determine  the  same;  And 
abotlMithe  the  said  A.  B.  (for  and  notwithstanding  anj 
eneh^aet,  deed,  matter,  or  thing  as  aforesaid,)  hath  in  him- 
#etf  good  right,  full  power,  and  lawfiil  and  absolute  autho* 
ijs^lo  antieml^r,  convey,  and  assnie  all  and  singfular  the 
Md^cnalemary  dr  cojtyhold  lands,  hetedifameatsandpre** 
mises  hereinbefore  corenauted  to  be  surrendered,  with 
ibeir  appurtenances,  in  manner  expressed  in  and  accord* 
ilig  t^  th^  true  intettt  aiid  meaning  of  the  cevenantin  that 
biih^hei^inbeforie  contained;  Atod  moreover  that  it  shall 
Md^may  be  lawful  til  and  for  the  said  C.  D.,'  his  heim 
iHMl^ssJgns,  from  time  to  time,  and  at  all  times»  for  ever 
hireifter,  peaceably  and  quietly  to  enter  into  and  upon^ 
haile,  boM,  occupy,  possess,  and  enjoy  all  and  aingalar 
dm  same  customary  or  copyhold  hereditaments  and  pre- 
ntises^  with  their  appurtenances,  and  to  receive  and  take 
.th^  rents,  issues,  and  profits  thereofi  to  and  for  Irn  and 
theiDown  use  and  benefit,  without  any  lawful  let,  snit, 
.  tronble,  molestaticfi,  eviction,  ejedtion,  interruptioa  or 
disturbance  whatsoever,  of,  from,  or  by  tbofeaid  A,  B.;  or 
his  heirs,  or  of,>  flnom,  or  by  nny  other  person  or  persons 
whomsoever,  lawfully  or  equitably  and  rightfully  claim* 
.  ingv  OS  to  claim,  by,  from,  under,  or  in  trust  for  him  or 
-tbem^  or  by,  from,  or  under  any  of  his  ancestors;  and  that 
free  anddear^  and  freed  and  clearly  and  absolutely  ne«- 
quitted,  exonerated,  and  discharged  or  otherwise,  by  the 
said.A«B,,  his  heirs,  executors,  and  administrators,  well 
and  effisotuatly  saved,  defended,  kept  harmless,  and  in- 
demnified of,  from,  and  against  all  and  ay  manner  of 
former  and  other  surrenders^  gifts,  bargains,  sales,  leases,  * 


fdir  MfiM^^Um  U  the  Copjfk^ider. 

-flWfftgtgMi  Jointure»,  •^eacoli,  do^ert»  freebeB(ft, 
<iKiiiiiMei94ruftte,  wills,  entails,  Torfettarcs,  escheats,  and 
M  and  ilin^Iar  oth^r  estates,  titles,  trottliles,  cbatges, 
'luid  tiiciimbraii«es  trbatsoetrer,  had,  made^  doae^  dMB- 
^illed,  egteetted,  occasioaed,  or  suflered  by  him  ih^  said 
'A«  B.  or  any  of  bis  anOsatora,  or  by  a*y  person  btft^wmim 
^bomsoerer  lawfully  or  eqnilably  claimiDgf,  or  ta  daini, 
iyy,ftroiii,  tinder,  Or  in  trust  ibr  him,  tbam,  or  any  of  them, 
or  by,  wifh,  or  imiler  his,  tbeir,  or  any  of  their  aeta,  means, 
-deflinfl,  privily,  eonsent,  or  proonrSnent,  except  only  the 
<astoBiary  t«nts,  fines,  duties,  and  setriees  payable  and 
to  be  perfbftned  in  respect  of  the  saaM  hereditamenls 
and  ^remnses,  to  the  lord  or  lady,  lords  or  ladies  of  the 
Manor  of —..^afbrssAid,  for  the  iMie  being;  And  Rather 
>tfaat  be  the  said  A.  B.,  and  his  fakirs,  and  all  and  every 
other  persons  and  person  having,  or  lawfUly  or  equitably 
^aissin^  oi^  to  ateim,  any  estate,  right,  title,  or  interest  in, 
10^  or  oat  of  the  said  enstoinary  or  copyhold  herediiaflmits 
afif4  pf^^JUiMa,  or  any  pavt  thereof,  by^  fioas^  andsr,  or  in 
tra^t  Tor  hitn  ^  th^ai,  or  my  of  his  ancescoia,  shall  and 
"irtfl  rrem  ttme  to  4lnie,  «nd  as  all  tiihos  for  cwr  hMaafliir» 
««p€hi  the  ^^<easOadM«  ra^tteat,  4ad  sit  thn  proper  oasts  and 
>4itfrges  0%  th«  law  of  the  said  C.  P.,  hia  haira  or  nssignt, 
Make,  do)  and  execute,  or  cause  and  prociiretD  ba  made, 
iloM,  and  execated,  all  and  e^ery  sncb  furthaer  and  olbor 
Mhi,  deeds,  surrendeta,  coareynnces,  and  asawancas  in 
Itfte  law  whatsoeter,  fot  the  further,  better,  noore  periect, 
lind  absolute  surrendering,  conveying,  assnring^and  oon- 
ffftDing  all  and  Sfngnlar  the  Said  cttsMnary  or  copyhold 
binds,  heredifameats.  and  pnenrises  hetoinbefore  cove- 
tiamted  to  be  surren(Ie^ed,  wfth  their  appnrteaances,  to 
Ibe  Qse  of  the  said  C  D.,  his  beirs  and  assigns  for  ev«sr, 
t)t  as  he  m  liYoy  shall  direct  or  appoint,  and  accoHing  ta 
tbt  custom  of  file  manor  of sforesaid,  as  by  the 
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said  C.  D.^  his  heirs  or  assigpis^  or  his  or  their  counsel 
Itemed  in  the  law,  shall  b^  latrAiliy  atfd  reibsotilibly  de- 
▼ised  or  advised  ihid  reqdired.  Atid  lastly^  that  he  the  said  . 
Ab  hi,  hm  kMHi  execHtoi^  adniiiiiatnitotaf  or  assj^ns, 
:|diaU  atid  wiU  frook  lioie  tt>  tiiM,  and  at  all  tinrai  bsro- 
allel*^  wpmi  rsasbnable  notioei  ahd  At  iU  i^qiieit^  ^oats, 
and  chained  of  Ihe  said  C  D«|  his  hairs  or  ksm^dd,  (u»- 
4css  prerenled  by  ftne  or  other  inevitable  ae^ideat^  firo- 
-dprc^  and  shawibrth^  or  eanse  and  procure  to  be  produced 
mtxi  shewn  forth  unto  the  said  C.  D.,  his  heira  and  as- 
MOgnk,   or  his  9r  their  counsel^  attornies,  solicitors^  or 
^^l^ti^  or  in  toy  court  or  courts  of  law  or  equity,  olr  upon 
may  moHmt^^  petition,  examinatibn,  caanmission,  trM^  or 
iiterini^,  or  ottersHse,  as  owaaion  dfaall  requi^,  all  and 
leVory  or  any  of  the  said  ileeds»  evidences,  and  writings 
idevtiondd  and  set  forth  i  n  the  schedule  hereiindelr  writ- 
4eQ«  foir  the  auuiiftitiig,  evidenciHgiBiaiolaiaing,  defend- 
log,  and  pvoviilg,ihe  title,  estabe^  rights  intofiat,  propartgTf 
^hmI  poBiriesBioii  of  die  said  Ck  Hi,  his  hoin  and  asaigna,  in 
and  to  the  tsaid  imitmlary  or  copyhold  hereditamants  and 
flf«misea  faareMbiefbre  covenanled  to  be  surrendered  $  atod 
ahio  ihiU  >and  will  upon  Iho  like  reqnest^  coats,  and 
abaiges  of  liio  said  C.  D^  his  heirs  or  aaaigin,  inaka  and 
.di^Ii^or,  or  cause  lo  be  made  and  ddivei^  unto  htm  or 
ttfaeni^  true  and  atfeeslad  or  other  copies,  or  exthict^  of  all 
•  or  any  of  the  said  deeds,  evidences,  and  writings,  and 
than  and  will  keep  and  preserve  the  saoae  respective 
tised)»,  evidencen^  and  Writings,  whole,  uncancelled,  and 
-  nlioMitemted,  <«asMMes  ss  afbrssnid,  only  excepted.) 
In  witneto)  &c, 

(The  achcrful^  abeve  referred  unto.)  . 


_     .  •     » 

_ .  ,  i  v,i  koUU  to  ajmrchuMesu)  ,, 

^fle  paitr-nrft  C.  Ikiof  .fco««  of  ibe*  other  part  t  WboMto 
t1ieiMd*'Av  Bl  bBtb^hiBlfconlrafitodMAagraMl  with  Ike 
eaid  C. Bm 'fev  tiieeide to bini  of  thefreefaold domin'girie^ 
•  latidn  attd  liereditetiwBts  bereiimAer  de«<ribed»  mA  m^ 
.tMcM  to  be  bertby  ig^nntfdl  wmi  tetoieedii  mlb  tbturjipr 
poiteaaacee;  for  anr estate  of  raberitattce  io^iee  abni^f^ki 
poneaaioD ;  and  alao  of ibercuatoaMrj  09  eopybold  lm4(^ 
aad  barediimnettai  benaibaffter  dao  daacribad  and  oow- 
najited  tojbe  amvendietBd^  witb  their  appontewM^mN  feaia 
like  estate  of  inbeiSlaiioei'aecofdiBg  to  •the  efulofii  of  «(A|a 
maaor  of i-^*.^  tn'tbe  ttoonty  of    1  >     j  and  ««apeolKfeigr 
'  free  it^  ia(ftimbram?e>»yberofai»fteriiieniioaed»#to(rlor 
tbe  pt4e0  or<  aum  «f.  jf  .^ :  Aiid  Wbeveaa  fee  the  p«i. 
«  poae  of r  ^omplyiiigi  wJtb  the  pro vieioaa .  of  ieerl|tiii^acipr#f 
parliaiaeiit  iMpuaiayaii  ad eaipfma  dkitf  oD-^all- oifaaaj^ 
aocea  tifteatatei^it  baa  been  agfeedthaitbaaiiDa^jlUMf. 
ahall  berconaidered^aa  ibe  coaaideBa|ia»  wwaKyifagittaB 
parchaee  of  that  aaU  freehold  bewditaanentPtautdihewiMP 
of  £.L^.^  «a  tfao  coaaidiBvatkiii  .money  libr  the  parchaaainf 
^fhe  said  oastomarjr  or  eopyhoU  heradilamelitab  Md^thut 
the  oilHNx/oreaialavp'iii  reapeet  of 'tbei  hat  aa4iitia»eit 
b4Bredilaineiita^  abali  be  affixed  to'  tbeanrDandaa^hareia^ 
Now  tbia  iadaiitare  witneasetb  that  ioporauaow  aodpnf* 
ftmaanee  of  the  said,  f  eeiied  eoalracl  and  agaeemeafafatiil 
fiir  and  io  conaideratioa  ef  the  jmm  of  £.m  ■  1  %  ^f  lavCiM 
money  of  Great  BritaHit  uoto  the  aaid  A«(B«  10  hmArWiall 
and  traty  paid  b)r  ibe  satd^  C.  D^  i»  .th#  praportjopa  and 
manner  aforeaaidt  at  or  before  the  sealing  and  delivery  of 
tbeae  presents^  tbe  receipt  whereof  tbe  aaid  A.  B»  •  dpph 
hereby  acknowledge^  and  thereof  and  from.  ^  same  and 
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e? ery  pan  thereof  doth  acquit,  release,  exonerate,  and 

dkoharg^  the'  aald  C:  D.^hie  heirs,  exeeutors,'adiliNi{i«t]te- 

lors,  and  assigns,  and  every  of  them  fin*  ever,  by  these 

|iMHit«r  he  tbe  tfaid  A^B*  hath  gtanted,  bafgained,fiDld, 

atiiliid^  Teleased,  and  eoninned,  and  by  these  fMresenfa 

dMi  grants  faargaiii,  asH,  alien,  rsfease^  and  coafirm  unto 

ths-siM  C  D.  (hi  .bis  aetual  possession  mst  J»eingf,  by 

firino  of  a  bargain  and  saloiabiBi  thareofmade  by  tho 

^aidd  A^  B;<  in  consMuraian  of  6r*  by  indontiso  bearing 

iktiNthe  day  next'  befinro  Ae  day  of  the  dal(j  of  Aeae 

presenfti^  for  the*  term  of    ne  ivholo'  year,  oommenoing 

lirota  the  diy  most  bsfoie  the  day  of  the  date  of  thetoasd 

iiidesitare  ef  bargaihi  and  sate,  and  by  force  of  the  statate 

iHiAB  4br  tfanslbrving  uses  into  possession^)  aiid  to  his 

dMN  sjad  assigns,  All  fte^,  *  together  ^ith  all  booses  &€• 

>irti#i^orttsiattees  whatsosvery  te*tfae  said  freehold  here* 

^■laaMnti'aed  pminiseabelongin^or  in  any  vise  appertain- 

'Jn|f^er'thterewitb'«MHiMy  boMv  oeeapied^-op  onjtqrod^or 

AMipted^  repniod^  deemed  taken,  or  knoiwm  aa  parlt 

paasol,' or  meadber  thereof t  And  ^e.  refeision«and  ie- 

'H^htii^iHf,  Mttiaiadir  and-  remainders^  yeatly  and  oAer 

'liatfls»1aMies»  aadptoiteof  all  aBd.smgaIar»tho  said  maa^ 

emgoa^  leftda^  herodilBments  mid  praoMsee  mentioned  or 

%lbdded  to  beiMieby  granted  ami  released;  and  alt  the 

MMsle^fight,  title,  intettst,.  tnheritaaoe,  ose,  tmst,*  pror- 

^^lertjv  po^irerr«laim»  and  demand  whataoever,  both,  at  law 

Wink  mre^eity  of  the  saidt  A«  fi*.iiiy  to,  or  out  of  the  same 

'■pHtmisssi  andewry  ^Mrttheieof :  And  all  deed%  eyklea* 

^i^  and  wfkie|;S'  in*  any  wise  velatmg  to  tbesame  hose* 

(StaaMtats  andi  preiiises^  now  in  tkm  cuatody  or  power  of 

-Aenaid  A«  B^  otwbiel^  he  can  ptociipe  withoataiiil.at 

lB#'orin  eifBfty,  lo  Jkei^oad to  Ao/il. the  said  aseasaafos^ 

lancla,  hereditaments,  and  aH  and  stngnlar  other  the  pre- 

mfa^'harejttbeforegfantedand  seleaaed,  or  intended  a«^ 

to  be,  with  their  appurtenances,  unto  the  said  C.  D.,  his 
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liQiw  Md  a««i|3iA,  to  t^  opif  pi4ptfr  im«  Mid  M^Mf  #1* 
th»  wid  0,  D^y  hi»  Mrs  aod  fttsiftiVB,  for  «nlr«  Md  to  M 
<9r  jnf  (Hl^ep  use,  Md^  laleDf,  or  purpose  iqFlMitiM)e«r0r^'  4*4 
tbii  iodeatwo  il«o  witMMelil,  Mid  fcr  the  eooiidenilioMF 
tfeimnidf  ^  md  A«  Bi  for  hinMlf,  his  hoits^'M^CBlom 
wAAdmliiitimlorsi'doChlifnReby  ooreDftBtf  (iimMse^  and 
i|gr^  with  «id  to  Iho  said  O.  D;,  hb  heirs  sod  hssigait 
that  he  the  said  A.  B.vaaddl  othornecassiury  parifest shall 
i|ad  willy  at  dnf  asxt  or  sotae  atdhss^pisat  gsasrfaU  or  at 
aay  spaciil  eiNirtimroB  or  eostoaisry  coort,  fa  heltoMsii 
fbff  Iba  aiaaor  of  ^^-...^  a4bressid»  or  oat  ofitopft,apsf 
tba  raqasst  aad  '%t  tha  costs  aiid  charges  of  the  said  C.D^ 
hia  hairs  or  asaigas,  did  j  surrender  iato  the  heads  af  %ha 
lord  or  lady*  lords  or  ladies  of  the  said  sMSier'for  Aa 
tiaflbB  baiag,  aad  aacovdiag  to  the  cnstoqi  thereof.  All  ite^ 
with  dl  and  siqgridar  the  ^nrarteiiaaees  to  Ae  same  ppe% 
nMsas  hehmgiag  or  appertataing  :*— Aod  thorarsBiisa 
aad  Fev«rsioiie»  raiaaiader  aad  renuMterSf  rtBts,  issnea; 
and  •  profits  thereaf;  and  all  the  estate,  rights  titla^ 
intefast,  property,  power;  daiai,  and  demand  whalaor 
ever  of  the  said  A,  B*  in,  to,  or  oat  of  the  same  eatkH^ 
mmf  or  oof^faold  hartditsiMaftB  and  preniises,  aad  e^rarf 
part  theivof,  to  the  ase  of  the  said  CD*,  Hisheini  aod  as* 
signs  for  ever*  or  as  he  or  they  shall  diroet  ov  reqaire,  and 
apeordia^^  to  the  castaai  of  tha  manor  of  ...^aihftoaMt 
)aiid  that  in  die  mean'  time  and  nntii  saeh sorreiidbiiP at 
i  ]  aafiwnders  «hall  ho  mq  made  as  aforesaid^  aa4  die  saM 


C*  IXy  hia  heirs  or  assig^,  shall  obl»iiD  fimAtftmrnj^  hj  ^ 
vietiio  lhoaeof,'ha  the  said  A.  B.  aad  hi's  heiHs  slCaH  aad 


WfH  atoadand  be  seiaed  or  possessed  of  jtho  sotie  eusto^ 
mary  or  aopyhold  faersditamenti^  and  preadses,  in  tnsat 
paly  Ar  the  said  C*  D«,  his  heirs  and  ssstgnsf^fAndthe 
said  Ak  B,  ffar  himselfy  his  heirs,  exoontovs,  and  adiiteisi- 
tastoes,  dath  Airtfaer  eo«eaM>e,  promise,  gnia^  ^^  ^iV>^^ 
with  and  to  the  saidC  D.,  his  heirs  sM  assigns,  by  tb 


4nMUuit«  la  the  Ciij^i^li^.  ^% 

pmsMrtv  in  auQMr  Mlpiriaiffi  that  m  lo  mtf^  iimt  \m  ihfi 
taiiL  A.  Bn  nav  at  tiia  time  of  tha  9taimf  nA  A^ymry  ti 
iibfsfi§L^TmMsk  la  and.  atandetb  laii»fiil)y  aad  rfgbllaUjF 
ftiaaii  af  die  aatd  freabaU  aif amaivea,  laiid^,  lMra4ita«« 
Mtsls,  and  pmmiaaa  liamby  graaiad  and  aaleaaed*  at  ian 
teiidad  ao.lo  W»  and  of  einary  pant  Ifaerea^  wttb^.lhair  ap^i 
fuitepaaaaa,  for  a  gaad,  tai^  periwti  laiRfei^  abaakiNv 
aadindafaaaibla  eatala  af  mberilaiiot  ia  fea  sio^pla  ia  paa4 
a^aiioaf  ^ad  of  tbe  said  eustoBHiry  or  aopyhold  laQd% 
hegaditamtli  and  preaiiaea  hesaiabefoaa  oavenanted  to 
ba  aiiftaodared,  fbr  a  like  aaaita^  iab^ritaaee,  aooardiay 

to  tba  ^raatooi  of  Iha  maoor  of aforasaid,  wttbavl 

aay-maaaer  of  oaadMoo,  traatt  power  of  a»?ooal»an,  liaii« 
taiian  of  aae  or  aaea,  or  aay  other  res^iat,  ^awe^  aiatler^ 
or  Ibiogr  w4Hi«gaavier,  to  aiier,  abaage,  defeatt  reroke,  im^ 
peacb,  make  uaid»  or  deterariae ifae  saiBe {  Aadalaalbat 
ho  Jibe  said  A*  &  now  bath  ia  iNiaaeK^  good  rigbtt  fall 
power,  -and  lawfM  aad  absolate  authority  to  grants  bat^ 
gain,  aelly  rtleaae,  aunreader,  ooarey^  aad  aMure  aH  and 
flingalar  the  eatd-  freehold  and .  cnstomarf  or  copyhold 
hereditameata and premiaea  hereby ^raatodand released) 
or  ivteiided  so  to  ba^  and  hereiabeibre  eoveaaated  to  be 
avneadered,  wtth  their  appartenaaceai  to  the  use  of  the 
aaid  C*  D.9  bia  faeii»  and  aflsigaa  for  eFer«  ia  maaaer  afofe* 
•aidy  and  jieeordiag  tp  4be  Inie  iateat  aad  meaning  of 
Iheae  preaenia  and  the  parties  herennto ;.  And  moreover 
that  k  abnll  and  may  be  lawAil  toandfbrthe  said  O.  !>.; 
bia  heirs  and  assignsy  from  ^me  to  time,  and  n^  aN'timeSt 
far  ever  hereafter,  peaceably  and  quietly  to  enter  into  and 
upon,  bare,  hold,  occnpy,  possess,  and  enjoy  sil  and 
singalar  the  SMne  freeboM  and  cnstomary  or  copyhold 
heaedilanientfl  and  premises,  with  their  appnrtenancer, 
and  to  receire  and  take  die  rents,  issues,  and  proiitl 
thereof,  aad  of  erery  part  thereof  respeettrely,  to  and'Ibf 
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Ml  tad  clMir  own  uie  and  beMil»  widiMl  mofUmhlkft^ 
wakf  tfoable,  nolestetioii,  evicUoni  ejectioB,  inlerroptioiif 
tft  dmlarbanoe  wbatsoever^  of  from  or  by  Ihe  said  A,  B. 
or  Ua  heirs,  or  any  other  person  or  penone  whomsoeTer, 
kwlMljr  or  eqmitably  and  rightfully  claiming  or  to. claim 
any  aalate,  rights  tide,  tmst i  or  interest  in,  to»  or  out  of 
the  same  ptemises,  er  any  part  thereof  respecthrely,  and 
tiiat  free  and  clear^^nd  freed,  and  dearly  and  absolntnly 
acquitted,  exonerated,  and  discbarged9  or  otherwise^  by 
the  said  A*  B#,  bis  heirs,  eKecntors,  and  adaunistrators, 
well  and  efleetndly  saved^  defended,  kept  harmless^  and 
indonnified  oft  from,  and  against  all  and  all  manner  of 
former  and  other  gifis,  grants,  bargains,  sales,  leases, 
mortgages,  jointnres,  settlements,  dower»  freebeneb*  an« 
nuities»  uses,  tmsts^  wills,  entails,  statiites»  recognixanees, 
judgments,  extents,  executions,  forfeitures,  escheats,  and 
all  and  singular  other  estates,  titles,  troubles,  charges, 
and  incumbrances  whatsoever,  (sare  and  except  the  cos* 
tomary  rents^  fines,  heriots,  datiesi  and  serrices  payable 
and  to  be  performed  to  the  lord  or  lady,  lords  or  ladies  of 
the  manor  of -.^..^  aforesaid,  for  the  time  beiag,  for  and  in 
fespect  of  the  same  customary  or  copyhold  hereditaments 
and  premises  ch*  any  part  thereof  i)  And  further,  that  he 
the  said  A.  B.,  and  his  heirs,  and  all  a^d  every  other  per- 
sons and  person  having,  or  lawfully  or  eqnitably  dajnpiag, 
or  to  daim  any  estate,  right,  title,  tnist,or  interest  in,  to^  or 
out  of  th^  said  hereditaments  and  premises  hereby  grantod 
and  released,  or  intended  so  to  be,  and  hereinbefore  coto* 
nanted  to  be  surrendered,  or  any  part  thereof  respeeti rely, 
(except  in  respect  of  the  estates  and  interests  hereinbefore 
excepted,)  shall  and  will  from  time  to  timet  and  at  all  times 
hereafter,  upon  the  reasonable  request  and  at  the  proper 
costs  and  charges  in  the  law  of  the  said  C.  D.,  his  heirs 
or  assigns,  make,  do,  acknowledge,  levy,  suffer,  and  exe* 


ledged,-  teried,  nffereii  and  eseCHledf  all  aiidi^iMy 
ftuch  forlher  and  •  other  act8t-de«d%^ie«iiw|9«im««viici|i^ 
veader»»  and  aaMvapees  in  thfi  law  wkwUKieji^r*  far  ll|« 
liiether,  betier^ .  more  perfect,  and  ;abp»^itef<^tiMP»a^ 
Tekaiittg,  vonveyingv  eigr^aderii\g)  tas«flj^,>#jii4g>^» 
firming  all  and  MnfuIav:tlfe»feaiA  pf9t^fMimMk^^9^ 
toamry  on  eapjahidd  ikieia]|age<,-.laiide»..  htoredkainiiiii 
and  premises^  hereby  granted  mdi  releaaedi^jefii^iilp 
iaoded  eo  10  be^^and  heBeinb^ore  eeveB|int«dfto;ba«ii4i'9 
Tendered^  with  tbeir  appmrtena^oesrtotba^aine^ofHha  MA 
C.Ikflm  beim  and  aseignefi^riever^iiimatineriiifiMm!^* 
bathe  satee  by  fine  or  finesi:CQaiin^ntiMQvtffjr ot aimt 
au^n  recoreriesf  or  any  olber  matter  of  rac€)rd»  4ie.olbeii» 
wise  hoffBoeTer,  aa  by  the  aaid  CS^fiU,  bkbaira  or  ai»ign% 
offbUor  their  coaneel  learned  in  the  Jan.  shall  be  lawfitU^ 
and  reasonably  devieed  or  adviaed  Avld<aflttf ed«:  [.Wb^n 
the  freehold  and -oopyhold  landa  liQ.intermixed>it.ipiay  hj» 
proper  to  iaaert  the  following*; dau^e^.  though:  w>^abaot 
lately  neeessary,  aa a.conreyanc^  of  :cppyl^ld^  b^.d^edk 
of  laaaa  and  release  ia  noU^  cattea^afftir/eitane^d.^at^ 
pt4 14  pp»  165|  507«S.]  Proridad  alwajsa^  and  it<ialieraby 
agreed  and  dedayed  by  and  betsv€|eo  all  .the  aa«i>pf  itiea 
hereto^  that,  neither*  ti»idttspri|iitfiMi.iof  estate  ;afbnasaii4 
noc  ao^:  athec  Baii|ias'09  Aiig  i  ni  ^tl^fse  pmients  pt>alniiae4 
shall  \m  deemedKQoasliued^iQrMJQdged^  to.  i»tltlde^aiQ 
lirany^of  thei.copjyhold  beoedJtapeiUs  aid  premiss  so 
oontcaeted  t0>bes#ld  to  the  said  Q».IX^  aa  aforesaidi  i|i 
thja§^nt  and  relei^e  i|ife|i4€d  t^.  be  hereby  umde-oCtbi^ 
freehold  jui^ssaagesi  laad%beredijbftmei|ts^^and  pc^ip^^ 
so  also  contrasted  to  ^be  s^  4o  'tb^  ^4 :  C»'B^^ ,  but  that 
such  grant  and  releesesbitl  be>cenfined  expresslycta 
freehold  heiediftaments  0nlyi  to  the  ititen  t  that  no  {bf^^ilusa 
inay  be  committed  of  the  said  copy  bold  hereditamenta  and 
Vol.  IL  si 
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ptemiaeBf  or  any  part  tbercfof^  by  the  aaceeatioa  laf  thaw 
j^r^ents.    In  witness^  &(% 


.(Qualified  eaeenantMjhr  title  as  tatheJreeholdpart^OMd 
-  absolute  covenants  as  to  the  copyhold  part,  in  a  deed 
.    similar  to  the  last*) 

And  the  said  A.  B.  for  himself,  his  heirs,  executors, 
and  administrators,  doth  further  covenant,  promise,  grant, 
end  agree  with  and  to  the  said  C*  D.,  his  heirs  and 
assignS|by  these  presents  in  manner  following,  (that  is  to 
say),  that  (for  and  notwithstanding  any  act,  deed,  mat* 
ter,  or  thing,  whatsoever,  by  him  the  said  A.  B.,  or  by 
■  ;  his  late  &ther  deceased,  at  any  time  heretofore 
made,  done,  committed,  executed,  or  wittingly  suffered 
to  the  contrary),  he  the  said  A.  B.,  now  at  the  time  of 
the  seieiling  and  delivery  of  these  presents,  is  and  standetli 
lawfully  and  rightfully  seized  of^thesaid  freehold  messu- 
ages, lands,  hereditaments,  and  premises,  hereby  granted 
and  released,  or  intended  so  to  be,  and  of  every  part 
thereof)  with  their  appurtenances,  for  a  good,  sure,  per- 
fect, lawful,  absolute,  and  indefeasible  estate  of  inherit- 
ance in  fee-simple,  in  possession,  without  any  mander 
of  condition,  trust,  power  of  revocation,  limitation  of 
use  or  uses,  or  any  other  restraint,  cause,  matter,  or 
thing  whatsoever  to  alter,  change,  defeat,  revoke,  im« 
peach,  make  void,  lessen^  or  determine  the  same :  And 
that  (for  and  notwithstanding  any  act,  deed,  matter,  or 
thing  whatsoever  by  him  the  said  A.  B.,  or  any  other 
person  or  persons  whomsoever,  at  any  time  heretofore 
made,  done,  committed,  executed,  or  wittingly  suffered 
to  the  contrary)  he  the  said  A.  B.  now  at  the  time  of 
the  execution  of  these  presents  is  seized  of  or  well  in- 
titltd  to  the  said  customary  or  copyhold  laads^  tieredita- 
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clxiii, 


iptnlft  apdfpreaiiftes,  hereinbefore  coTeUanJtedr  to^te  avr- 
renderedy  for  a  like  estate  of  inheritance  in  fee*siniple» 
ip  poBa68&ion»  according  to  the  custom  of  the  manor  of 
I  aforesaid,  without  any  manner  of  condition, 

trusty  power,  or  other  restraint,  cause,  matter,  or  thing 
whatsoever,  to  alter,  revoke,  or  determine  the  same :  And, 
^Iso  that  he  the  said  A.  B.  (for  and  notwithstanding  any 
Mch  acty  deed,  matter,  or  thing  respectively  as  aforesaid,) 
now  hath  in  himself,  at  the  time  of  the  sealing  and  deli-, 
very  of  these  presents,  good  right,  full  power,  and  lawful. 
i^d  absolute  authority  to  grants  bargain,  sell,  release,, 
surrender,  convey,  and  assure  all  and  singular  the  said 
fireebold  and  customary  or  copyhold  hereditaments  and 
premises,  hereby  granted  and  released,  or  intended  so  to, 
be,  and  hereinbefore  covenanted  to  be  surrendered,  with, 
their  appurtenances,  to  the  use  of  the  said  C.JP^«  bis 
Lieifs  and  assigns  for  ever>  in  manner  aforesaid,  accord* 
jfi|^  ^  t)ie  true  intent  and  meaning  of  these  presents  and 
the  parties  hereunto.  And  moreover,  that  it  shall  and 
I9ay  be  lawful  to  and  fpr  the  said  C.  D«,  his  heirs  and 
MdgQs,  from  time  to  time,  and  at  all  times,  for  ever  here- 
tfler,  peaceably  and  quietly  to  enter  into  and  upon,  have, 
hold,  occupy,  possess  and  enjoy  all  and  singular  the 
aan^  ir^hold  and  customary  or  copyhold  hereditaments 
and  premises,  with  their  appurtenances^  and  to  receive 
and  take  the  rents,  issues,  and  profits  thereof,  and  of 
^JfrfS.  P^F*^  thereof  respectively,  to  and  for  his  and  their 
tiwn  use  and  benefit,  without  any  lawful  let,  suit,  trouble, 
Wplfit^ion,  eviction,  ejection,  interruption  or  disturb- 
lypi^; whatsoever,  of,  from,  or  by  the  said  A.  B«,  or  hii 
^iis,  or  of,  from,  or  by  any  other  person  or  persous 
whomsoever,  lawfully  or  equitably  and  rightfully  claim- 
JDg  pr  to  claim  any  estate,  right,  title,  or  interest,  in^  to, 
or  out  of  the  said  freehold  premises,  by,  from,  uuder,  or 
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ill  Cnist  for  him  or  them,  or  by,  from,  or  mid«r  llie  miA- 
.....p-,  his  late  father  deceased,  or  any  estate,  right, 


title,  trust,  or  interest  in,  to,  or  out  of  the  said  copyhold 
premises,  by,  from,  or  under  him  the  said  A.  B.,  or  any 
other  person  or  persons  whomsoeyer:  and  that  free  and 
clear,  and  freed,  and  clearly  and  absolutely  acquitted^ 
exonerated,  and  discharged,  or  otherwise  by  the  said 
A*  B.,  his  heirs;  executors,  and  administrators,  well,  and 
^ffisctually  saved,  defended,  kept  harmless,  and  indenmi^ 
4ed|  of,  from,  and  against  all,  and  all  manner  of  fomier» 
and  other  gifts,  grants,  surrenders,  bargains,  sales,  leases* 
mortgages,  jointure,  settlements,  dower,  free-bench,  an- 
nuities, uses,  trusts*  wills,  entails,  statutes,   recogbt* 
atences,  judgments,  extents,  executions,  forfeitures*  es« 
cheats,  and  all  and  singular  other  estates,  titles,  troubles* 
charges,    and  incumbrances  whatsocTcr,    had*   made* 
dooe^  committed,  executed,  or  wittingly  permitted  or 
sttflered,  of  the  said  freehold    premises,  by  him  the 
said  A.  B.,  or  by  the  said  .^.^         j  his  late  fiither 
deceased,   or  by  any  person  or  persons  whomsoever* 
claiming  by,  from,  under,  or  in  trust,  for  them*  (mt  either 
of  them*  or  by,  with,  or  under,  their,  or  either  of  their 
acts*  means,  default,  privity,  consent,  or  procurement*, 
or  had,    made,  done,  committed*    executed*   or   wit« 
tingly  permitted*  or  suffered  of  the  said  customary  or 
copyhold  premises,  by  the  said  A.  B«,  or  any  other  person 
or  persons  whomsoerer,  (save  and  except  the  customary 
tents,  fines,  heriots,  duties,  and  services,  payable^  and. 
to  be  peHbttned  to  the  lord  or  lady,  lords  or  ladies  of  die 
manor  of  ,  •  afi^nesaid*  for  the  time  being):  And  foiw 

ther  that  the  said  A«  B«*  and  his  heirs,  and  idl  and  e^eiy 
personf  and  person  having,  or  lawfully,  or  equitably 
claiming,  or  to  claim  an/  estate,  right,  title*  or  interest 
in*  to,  or  out  of  the  said  freehold  hereditaments  and  pre^ 
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mites,  or  any  part  thereof,  by,  from,  under,  or  in  tmat 
for  him,  or  them,  or  the  said ,  hit  late  father  de- 
ceased, or  claiming,  or  to  claim  any  estate,  trust,  or  in- 
terest, at  law  or  in  equity,  in,  to,  or  out  of  the  said  cus* 
inmary  or  copyhold  premises,  by,  or  under  the  said  A.  B^ 
or  any  other  person  or  persons  whomsoever,  (except  in 
respect  of  the  estates  or  interests  hereinbefore  exoepted), 
idiail  and  will,  firom  time  to  time,  and  at  all  times  hisre^ 
after,  upon  the  reasonable  request,  and  at  the  proper 
costs  and  charges  in  the  law,  of  the  said  C«  D.,  his  heira 
or  assigns,  make,  do,  acknowledge,  levy,  suffer,  and  exe* 
cute,  or  cause  and  procure  to  be  nmde,  done,  acknow- 
ledged, levied,  suffered,  and  executed,  all,  and  eVery 
BUchr  further  and  other  acts,  deeds,  conveyances,  surren^^ 
ders,  and  assurances  in  the  law  whatsoever,  for  the  fmK 
tber,  better,  more  perfect,  and  absolute  granting,  releaa* 
ing,  surrendering,  conveying,  assuring,  and  confirming, 
in  and  singular   the  said  freehold  messuages,  iandsi 
bereditaments  and  pi;^ises,  hereby  granted  and  released, 
6t  intended  so  to  be,  witfi  their  appurtenances,  to  the  use 
of  the  said  C.  D.,  his  heirs  and  assigns  for  ever,  and  aH 
and  singular  the  said  customaiy  or  copyhold  lands,  liere<» 
ditaments  and  premises,  hereinbefore  covennntod'  to  be 
ijnrrendered,  withtheir  appurtenances,  to  dw  use  of  the 
said  C.  D.f  his  heirs  and  assigns  for  ever,  according  to 
the  custom  of  the  manor  of              ,    aforesaid :  be  the 
same  by  fine  or  fines,  common  recovery,  or  common  re« 
coveries,  of  any  other  matter  of  record,  or  otherwise 
howsoever,  as  by  the  said  C.  D«,  his  heirs  or  assigns,  or 
iin  or  their  counsel,  learned  in  the  law,  shall  be  lawfully 
and  reasonably  devised,  or  advised  and  required* 
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(Cowoeyance  ofjreeholds^  and  covenant  to  surrender 
copyholds,  by  way  of  mortgage.) 

.  This  indenture,  made  the     ,,   ,  day  of  i  in  the 

year  &c. ;  and    in  tha  year  of  our  L(Nrd 


Between  A.  B.  of  &c«y  of  thelone  part,  and  C.  D.  of  Jccy 
of  the  other  part.  Whereas  me  said  A.  B.  is  seized  of 
and  well  intitied  to  the  freehbld  messuages,  lands,  and 
hereditaments  hereinafter  described,  and  intended  to  be 
hereby  gpmted  and  released.  With  their  appurtenances^ 
for  an  estate  of  inheritance  Jn  Wee-simple  in  possession* 
And  whereas  the  said  j4«-£.  is  seized  or  well  intitied,  for 
an  estate,  of  inheritance  in  fee*simple  in  possession,  ac* 
cording  to  the  custom  of  the  manor  of  /yr'^  in  the 

county  of ^  of  or  to  die  customary,  or  copyhold 

lands  and  hereditaments  hereinafter  described,  and  core- 
nanted  to  be  surrendered,  with  their  appurtenances.  And  < 
whereas  the  said  A.  B.  having  occasion  for  the  loan  of  the 

sum  of  i^.^^.^ ,  hath  applied  to  and  requested  the 

said  C*  p.,  to  lend  and  advance  him  the  same,  which  he 
the  said'Ct  D.  hath  consented  and  agreed  to  do,  on  hav« 
kig  the  repayment  thereof,  with  lawful  interest,  secured 
to  him  upon  the  said  ireoheld  aw>  customary  or  copyhold, 
hereditaments,^  in  the  manner  hereinafter  mentioned ; 
■ud  alsn  tiullHrgiiillj  seemed  hj  the  bUHIl  Uffd  tuf iLPnui 
of  tjxe  said  A.  B?-- And-whereasr-the-said --A;  B.-hath  Uy- 
his  bond  or  writing  obligatory,  bearing  even  date  with 
these  presents,  become  boui^fd  unto  the  said  C.  D.  in  the 
penal  sum  of  £  -^ — - — ,  of  lawful  money  of  the  United 
Kingdom  of  Great  Britain  aid  Ireland,  current  in  Eng^ 
land,  with  a  condition  thereunder  written,  for  making  die 
same  void^  upon  payment  by  the  said  A.  B.,  his  heirs^ 
executors,  or  admin is(ra(or4  unto  the  said  €•  D.  his  exe* 
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wtmi,  aJiniiiistyatuiior  yniigagj  of  the  gum  of  jjiiin  1^.^;^.- 
of  like  lawful  money,  itjth  interest  for  the  samej^  after' 
th^  rate  of  i^5,  for  every 
oa  the  — p_  day  of 


one  hundred  pounds,  fpr  a  jear, 
^y  now  next  ensuing,  clear  of 


rif  »q^v^  ^^  f1<>i1nrtinnBi  wiliTifiinovftr.      NoW    thlS    llldeJl-, 

tare  witnesseth,  that  in  consideration  of  the  sum  of 
j^..^..-^^  of  lawful  moncM  aforesaid,  advanced  and  lent 
by  the  said  C.  D.  upto  the  ilaid  A*  B.  at  or  before  the^ 
sealing  and   delivery  of  th^o^  presents,  the  receipt  o( 

whiph  said,  sum  of  £ /.the  said  A.  B.  doth  hereby^    f  /    J^' 

acknowledge,  and  of  and  froqti^  the  same  and  every  part 

thereof,  doth  acquit,  release,  exonerate,  and  discharge 

the  said  C.  D.,  his  heirs,  executors,  adminjstirators    and 

assigns,  mid  every  of  them,  for  ^ver,  by  these  presents; 

He  the  said  Ar.  B.  hath  granted^  oargaiqed,  sold,  alien- 

edy  released^    and    confirmed,  and  by  these  present. 

dotb  grant,  bargain,  SjeU,  ajien,  rielidas^,  and  con.firni  unto. 

the  said  C.  D.  (in  his  actual  possession  now  beinff,  by 

frirtii^  of  a  bargain  and  suje  to  him  thereof  made  by  the 

said  A.  B«,  in  coQsideratiou  of  5«..,  by  indenture,  bearing 

date  the  day  next  before  t^e  day  of  thip  d^te  of  these  pre-, 

iientsi  for  the  term  of  pi^e  ip^hole  year,  commencing  from^ 

the  day  next  before  the  day  of  t^e  date  of  the  ^^  ip«; 

deptu^e  of  bargain  and  sale,  and  by  f(H*ce  of  tb^  statute 

made  for  transferring  uses  into  possei|si<on},  ^d  to,  hif^ 

beifs  and  assigns.  All  &c. ;  together  wifh  all  Rouses  Slc.^ 

emcduments  ai;id  appurtenances  whatsoever,  to  the  said 

ireehold  messuages,  lands,  hereditament,  and  premises 

belonging,  or  in  anywise  appertaining,  br  there]ivith,  or^ 

with  any  part  or  parcel  thereof,  held,  iised,  occupied^ 

Qr  eii|oyed|  or  accepted,  reputed^  deeiped,.  taken,  or 

known  as  part,  parcel,  or  member  therepf  :.^And  tb«i 

Reversion   and  reversions,  ;*emainder  an4   ren^ainders^ 

yearly  and  other  rents,  issues,  and  profits  thereof.    And 
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ill  the  estate,  right,  title,  interest,  use,  trust,  property, 
power,  claim,  and  demand  whatsoever,  at  \?m  or  in 
equity,  of  the  said  A,  B,,  in,  to,  or  out  of  the  sa^e  pre- 
mises^ and  every,  or  any  part  thereof.    To  hav^  and  to 
AoM  the  said  messuages,  lands,  hereditament,  and  all 
and  singular  other  the  premises  hereby  granted  and  re- 
eased,  or  intended  so  to  be,  with  their  and  every  of  their 
uppurteriances  unto  the  said  C.  D«,  his  heirs.4md  assigns^ 
to  the  use  and  behoof  of  the  said  C.  D.y  ais  heirs  and 
assigns  for  evier,  subject  nevertheless  to  the  proviso  or 
condition  for  redemption  of  the  said  premises  hereinafter 
contained,  (that  is  to  say),  Provided  alu^ys,  and  these 
presents  are  upon  this  express  conditioii,  and  it  is  the 
true  intent  and  meaning  of  the  parties  hereunto;  and  the 
said  CD.  for  himself,  his  heirs,  executors,  administra- 
tors and  assigns,  doth  hereby  covenant  and  agree  with 
and  to  the  said  A.  B.,  his  heirs  and  assigns,  that  if  the 
said  A.  B.,  his  heirs,  executors,  administrators  or  assigns, 
do,  and  shall  well  and  truly  pay,  ori  cause  to  be  paid 
unto  the  said  C.  D.,  his  executors,  adininistrators  or  as- 
signs^ the  sum  of  jf.^ ,  of  lawful  money  aforesaid^ 

on  the day  of.  .,  ,  now  next|  ensuing,  with  in- 
terest for  the  same,  after  the  rate  of  £5,  for  every  sum  of 
^s^'lOO,  for  a  year,  to  be  computed  irom  the  day  of  the 
date  of  these  presents,  without  making  any  deduction  or 
abatement  whatsoever  thereout,  for  or  by  reason  of  any 
taxes,  charges,  assessments,  payments,  or  impositions 
whatsoever,  already,  or  at  any  time  hereafter  to  be 
taxed,  charged,  assessed,  or  imposed  upon  the  said 
freehold  hereditaments  and  premises,  or  any  part  thereof, 
or  upon  the  said  principal  sum  of  ^--« ,  or  the  in- 
terest thereof,  or  anywise  for  or  in  respect  thereof,  by  au- 
thority of  parliament,  or  otherwise  howsoever;  then 
dnd  in  such  case  the  said  C.  D.,  his '.heirs  or  assigns^ 

1 
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shall  and  will  at  any  time  or  times  after  inch  paymei^t 
being  made  as  aforesaid,  upon  the  request  and  at  tlie 
costs  and  charges  of  the  said  A*  B«,  his  heirs  or  assigns, 
reconrey,  and  reassure  all  and  singular  the  said  mes- 
fiuages»  lands,  hereditaments  and  premises,  hereby  grant<- 
ed  and  released,  or  intended^  so  to  be,  with  their  "appur- 
tenances, unto  and  to  the^use  of  the  said  A.  B.  his  heirs 
and  assigns  for  ever,  or  to  such  person  or' persons,  and 
to,  for,  and  upon  such  estate  and  estates,  uses,  trusts, 
intents,  and  purposQ^  as  he  or  they  shall  direct  or  ap- 
point, free  from  al^  incumbrances  whatsoever,  to  be  had, 
made,  done,  or  committed  in  the  mean  time  by  him  the 
said  C.  D«,  his  £eirs,  executors,  or  administrators,  or  by 
any  person  or>persons  whomsoever,  lawfully  or  equitably 
claiming,  o^  to  claim  by,  from,  or  under  him,  them,  or 
any  of  thwn.  And  this  indenture  also  witnesseth,  and 
for  the  consideration  afor^id,  ^e  said  A.  B*  for  him- 
self, his  heirs,  executors,  administrators  and  assigns, 
doth  hereby  covenant,  promise,  and  ag^ee  with  and  to 
Ae  said  C*  D.,  his  heirs,  executors,  administrators  and 
assigns,  that  he  the  said  A.  B.,  or  his  heirs,  and  all  other 
proper  and  necessary  parties  shall  and  will,  at  his  or 
their  own  proper  costs  and  charges,  at  the  next  or  some 
subsequent  general  or  special  court  baron,^o  be  holden 

for  the  manor  of aforesaid,  or  out  of  court,  upon 

the  request  of  the  said  C«  D,,  his  heirs,  executors,  ad- 
ministrators or  assigns,  well  and  effectually  surrender 
into  the  hands  of  the  lord  or  lady,  lords  or  ladies,  for 
the  time  being,  of  the  said  noianor  of  ,  and  ac- 

cording to  the  custom  of  the  same  manor.  All  &c.,  with 
the  appurtenances  to  the  same  premises  belonging  or 
appertaining: And  the  reversion  and  reversions,  re- 
mainder and  remainders  thereof.  And  all  his  and  their 
right,  title,  estate,  and  interest  in,  to,  or  out  of  the  same 
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customary  er  <;opyhoId  bereditamenU  and  prevfdpeM,  t9 
th«  use  of  the  said  C.  D.,  his.  heirs  and  asBig;ps  (or. 
eyer,  according  to  the.  custom  of  the  manor  of  . 
aforesaid,  subject  nevertheless  to  a  proviso  or  condi-, 
tion  to  be  contained  in  the  said  surrender^  for  making 
void  the  same,  on  payment  by  the  said  A.  B.  his  heiiVy 
executors,  administrators  or  assigns,  unto  the  said  €•  D.,^ 
his  executors,    administrators  or  assigns,   of  the  said 

umnof^ —^  with  interest  for  the  same,  after  the. 

rate,  at  the  time  and  in  manner  hereinbefore  mentioned. 

.  ^^^  and  appointed  for  payment  thereof,  clear  of  all  taxes  and 

,     .^     /   deductions  whatsoever.^  And  the  said  A.  B.  for  himselll 

.f^t.  f« »     his  heirs,  executors  and  administrators  doth,  hereby  co* 

^/«  venant,  promise  and  agree  with  and  to  the  said  C«  D.» 

/  Ciyff      ]|jg  executors,  administrators  and  assigns^  that  be  the  said 

\:    ^  A«B.  bis  heirs,  executors,  or  administrators  shalland  will 

.....    r. ..  t   well  and  truly  pay,  or  cause  to  be  paid  unto  the  said 

C.  D.,  his  executors,  administrators  or  assigns,  the  said 

sum  of  «^ ,  with  interest  for  the  same,  after  th^ 

vate,  on  the  day,  and  in  manner  hereinbefore  mentionedt 
without  any  deduction  or  abatement  whatsoever,  accord- 
ing to  the  purport,  true  intent,  and  meaning  of  these 
presents,  and  of  the  condition  of  the  said  in  part  recited 
bond  or  writing  obligatory,  bearing  even  date  herewith. 
And  the  said  A.  B.  for  himself,  his  heirs,  executors,  ad<» 
ministrators  and  assigns,  doth  further  covenant,  promise^ 
and  agree  with  and  to  the  said  C.  D.,  his  heirs  and  as- 
signs, by  these  presents,  in  manner  following,  (that  is  to 
say)  that  he  the  said  A,  B.  now,  at  the  time  of  the  sealing^ 
and  delivery  of  these  presents,  is  and  standeth  lawfully 
and  rightfully  seized  of  and  well  intitled  to  the  said  mes* 
suages,  lands,  hereditaments  and  premises,  hereby  grant* 
ed  and  released,  or  intended  so  to  be,  and  every  parC 
thereof,  with  their  appurtenances,  for  a  good,  sure,  per* 
feet,  lawful,  absolute,  and  indefeasible  estate  of  inherit- 


ance  in  fee-ranple  in  pouesobtt,  and  of  and  in  the  said 
Guatomary  or  copyhold  lands^bereditaments,  and  premi- 
aes,  hereinbefore  covenanted  to  be  surrendered,  with 
their  appurtenances,  for  a  like  estate  of  inheritance  im 
fee-simple  in  possession,  according  to  the  custom  of  lli« 

manor  of  .^ aforesaid,  without  any  manner  of  oon- 

dition,  tirust,  power  of  revocation,  limitation  of  use  or 
uses,  or  any  other  restraint,  cause,  matter,  or  thing  what> 
soever,  to  alter^  change,  defeat,  revoke,  make  void,lessen9 
or  determine  the  same«  And  also  that  he  the  said  A.  B» 
now  hath  in  himself,  at  the  time  of  the  sealing  and  de* 
livery  of  these  presents,  good  right,  full  power,  and  law- 
ful and  absolute  authority  to  grant,  release,  surrender, 
and  assure  all  and  singular  the  said  freehold  and  custom* 
ary  or  copyhold  hereditaments  and  premises,  herein* 
befiofe  granted  and  released,  and  covenanted  to  be  snr« 
rendered,  with  their  appurtenances,  unto  and  to  the  use 
of  the  said  C.  D.,  his  heirs  and  assigns  for  ever,  in  man- 
ner  aforesaid,  according  to  the  purport^  true  intent,  and 
meaning  of  these  presents.  And  moreover  that  it  shall 
and  may  be  lawful  to  and  for  the  said  C.  D.,  his  heirs  and 
assigns,  from  time  to  time,  and  at  all  times  from  an^  after 
defiinltsfaall  happen  to  be  made  in  payment  of  the  said  (Nrin- 

cipalBunof£ ,or  any  part  thereof,  or  the  interest 

thereof,  or  any  part  thereof,  contrary  to  the  true  intent  and 
mesining  of  the^e  presents,  and  the  condition  of  the,said  re- 
cited bond,  peaceably  and  quietly  to  enter  into  and  upon, 
have,  hold,  occupy,  possess,  and  enjoy  all  and  singula^ 
the  said  freehold  and  customary  or  copyhold  hereditar 
mants  and  premises,  hereby  granted  and  released,  or  in- 
tended so  to  he,  and  hereinbefore, covenanted  to  be  sur- 
rendered,  with  their  appurtenances^  and  to  receive  aiN| 
take  the  rents,  issues,  and  profits  hereof,  and  of  every 
part  thereof,  tp  and  for  his  and  their  own  use  and  benefit^ 
wikhoQt  any  lawful  let,  snif ,  trouble,  molestation,  evic . 
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fion^  ejection^  hiterraptloii,  or  distarbance  whalaoe?er  elt^ 
hom^  or  by  tbe  said  A.  6.^  bis  beirsoraaaigns,  or  of^fron^ 
or  by' any  otber  person  or  persons  wbomsoever ;  md 
that  free  and  clear,  and  freed^  and  absolutely  acquitted, 
exonerated^  and  discharged,  or  otherwise  by  tHe  said 
A.  B«,  his  heirs,  execntoris  and  administrators,  well  and 

• 

effectually  sayed^  defended,  kept  harmless,  and  indeafKi> 
nified  of,  from,  and  against  all,  and  all  manner  of  former 
and  other  gifis,  grants,  bargains,  sales,  leases,  mortgages, 
setflements,  jointares,  dower,  freebench,  rents,  annuities, 
uses,  trusts,  wills,  intaits,  statutes,  judgments,  reeogni* 
2ances,  forfeitures,  escheats,  extents,   executions,  and 
6f,  from  and  against  all  and  singular  other  estates,  titles, 
charges,  and  incumbrances  whatsoever.    And  Antbet 
that  he  the  said  A.  B.,  and  his  heirs,  and  all  and  erery 
dther  persons  and  person  barring,  or  lawfully,  or  eqiiil« 
ably  claiming,  or  to  claim  any  estate,  right,  title,  trust, 
or  interefit  in,  to,  or  out  of  the  said  fpeehold,  and  eaa« 
tomary  or  copyhold  hereditaments  and  premises,  hereby 
granted  and  released  or  intended  so  to  be,  and'  her«»» 
before  covenanted  to  be  snrrendered,  shall  and  will  from 
time  to  time  and  at  all  times,  from  and  after  MexHn 
shall  happen  to  be  made  in  payment  of  tbe  said  prinei^ 

pal  sum  of  i^ .. ,  or  any  part  thereof,  or  the  m* 

terest  thereof,  or  any  part  thereof,  contrary  to  tbe  tm* 
intent  and  meaning  of  these  presents,  and  the  condktoii 
t)f  the  said  in  part  recited  bond,  upon  the  request  of  th« 
said  C.  D«,  his  heirs,  executors,  administrators  or  as* 
i^igns,  but  at  the  proper  costs  and  charges  in  the  law  of 
the  said  A.  B.,  his  heirs,  executors,  administrators  or  aa« 
signs,  make,  do,  acknowledge,  levy,  suffer,  and  execute^ 
or  cause  and  procure  to  be  made,  dene,  acknowledged^ 
tevied,  suffered,  and  executed,  all  and  every  sueh  fiur*^ 
ther  and  other  lawful  and  reasonable  acts,  conveyances^ 
snrreudcrs,  and  assurances  in  tbe  law  whatsoever,  for 
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die  tvBifSkeXf  better,  more  perfect  and  ab«olate  gnmtiBg^ 
eoBveyiBgy  tarreDdertng  and  assoring  all  and  stngalar 
the  aame  freehold  and  customary  or  copyhold  beredU 
tameats  atid  prenuaes,  with  their  appmrteaances  vnlOt 
tftd  to  die  nae  of  Ae  said  C.  D^  his  heirs  and  assigns 
for  erer,  freed  and  absolntely  discharged  .from  the  pro«* 
Tiso  or  condition  for  redemption  hereinbefore  contain* 
edf  and  intended  to  be  contained  in  the  surrender  so 
to  be  made,  of  the  said  customary  or  copyhold  here- 
ditaments and  premises  as  aforesaid,  and  of,  and  frqm 
all  right,  power,  and  equity  of  redemption  whataoeTer, 
hot  nererthel^ss  as  to  the  said  customary  or  copy- 
hold premises  subject  and  according  to  the  custom  oi 
the  Bssnor  of  ,  aforesaid,  be  the  same  by  fine 

er  fines,  common  recotery  or  common  recoveries,  or 
SBiy  other  matter  of  record  or  otherwise  howsoever,  as  by 
the  said  C.  D«,  his  heirs,  executors,  administrators  er 
assigns,  or  his  or  their  counsel,  learned  in  the  law,  shall 
be  devised  or  advised  and  required.  And  lastly,  it  is* 
herdl^y  agreed  and  declared  by  and  between  the  said 
parties  to  these  presents,  that  in  the  mean  time,  and  untjl 
ikfimk  dudl  happen  to  be  made  in  payment  of  the  said 

finncipal  sum  of  ^.^  .^ ,  or  some  part  thereof,  or  the 

interest  thereof,  or  some  part  thereof,  contrary  to  die 
tme  intent  and  meaning  of  these  presents,  and  the  coo- 
ditien  of  the  said  in  part  recited  bond,  it  shall  and  may 
be  lawfiil  to  and  for  the  said  A.  B.,  his  heini  and  ass^s, 
jiNsaMdJy  and  quietly  to  have,  hold,  occupy,  possess  and 
0>U^7  ^  ^^  singular  the  said  freehold  and  customary 
ar  copyhold  hereditamenti  and  premises,  mentioned  or  in- 
tended to  be  hereby  granted  and  released,  and  hc^rein- 
befbre  covenanted  to  be  surrendered^  with  their  appurte^ 
annces,  and  to  receive  and  take  the  rents,  issues,  and 
profits  theieof,  and  of  every  part  thereof  respectively,. to 
and  for' his  and  their  own  use  and  benefit,  without  any 


kt»  «ait^  trouMe,  mtokstKtidD,  evietion^  ioMmiplioiii  er 
dwturbande  wbttteoerer,  of,  from^  or  by  Ihe  8ai4  C.  J}^ 
hk  Mts;  «it9ciit^r»  lOP  fidaitQi»Mt0n;  or  aof  pwioii  cr 
pemoM wbomtoever^  lawfully  or.eqtiilftbly;  and rigln- 
Mi^  ekimiogp  or* to  claims  by»  from^  or  under  Un,  thte> 
or  any  of  them.    la  witnesii,  &c. 

{Covenant  in  a  Marriage  Settlement  to  surrender  copy- 
Jlo/(2!9  /o  trtistees^^  upon  trusts^  to  correspond  with  the 
uses  previously  limited  of  freehold  estates.) 

And  this  indeature  alao  witnestediy  tluit  in  pnratmnce, 
and.  tether  perfbrmanee  of  the  said  recited  proposala 
tnd  agtecflMDts,  made  and  entered  into  on  Ihe  trealy  f<ir 
the  said  intended  marriage,  and  for  the  conaideffaAioas 
tfiiieaaid ,  the  said  A .  B«,  for  himself,  hia  beita, .  execiitofB» 
anckadminiatraCorB,  doth  hereby  coTenant»  pnvnbe^  and 
Itgree,  with  and  to  the  said  C.  D.  and  E  F.,  tbeir  heira 
and  t|«iigns,  that  he  the  said  A*  B,  or  Jlia  beiiSy  and  all 
other  necessary  and  proper  partite,  shiall  and  jirill,  at  ihe 
costs  land  chaiig^  of  him  the  said  A.  B.,  his  heiiB>  ex»« 
enters  or  administrators,  at  the  next  or  any  snbaeqnent 
general^  or  at  some  special  court  baron,  or  ciuMumxy 
conrt^  to  be  held  for  the  respectire  manors,  whtreoC  tba 
customary  or  copyhold  hereditaments  hereinafter  de« 
scribed  are  hdden ;  or  out  of  courts  upon  the  request  of 
the  said  C.  D.  and  E«F.,  their  heirs  or  assigns,. well  and 
iBffeotnally  surrender  into  the  hands  of  the  lord  or^b^t 
lordsor  ladies  of  the  aforesaid  manors  resjpoctirely,  fiar 
the  time  being,  and  according  to  the  cnatODi  of  Ae  aaaas 
respectiye  manors,  All  &c.  with  the  appurtenances  to 
ifae  same  premises  belonging  or  appertauung*-^  And  aU 
his  and  their,  right,  title,  estate,  and  interest  therein  or 
thereto,  to  the  nse.of  the  said  C.  D.  and  £•  F.,  their 
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hetfi  and  aMigns  for  ever^  dceordtng  to  the  cuslaai;  4f 
Ae  said  seteral  And  respeclive  manora^  But'  ^MRMrdM*- 
le«  upon  nnth  trnstn,  for  «adi  intoate  akd  .{mvpoaaft 
and  aader  and  subject  to  «iipb  powers,  proviaoes^^deafe- - 
raCioas  and  agi^eetneats,  as  will  best  and  aearast  aotva*' 
«piMid  wkh  the  uses,  trusts,  limitations,  powers,  promesi, 
dedlirtUions  and  agfreements;  faereiabefere  limited^  eac- 
press^,  declared,  and  coatained,  of  and  cobcarniag  the 
freahbld  beredltaments  and  premises  mentioned  or  in^ 
tended  tabe  hereby  gfranted  and  released,  so  far  as  the 
^Mbreht  nature  and  tenure  of  the  same  estates  respec- 
tively, and  the  rules  of  law  and  equity,  will  permit 

'{Appeiniment  tfCcpyh9lds  by  a  feme  cavertf  in  exer- 

etse  of  a  pettier,  i&  m$e$  dweded  by  a  purekaeer  /  amd 

.   eavenanitiy  the  hmband  to  Jinn  with  ki$  wife  in^  a 

*    eurtetuhri  by  way  offntiker  neeuraneef  and  for  ike 

tHle.) 

'This  indenture  made  the day  of ,  in  the      ' 

year,  &c.  and  Tn  the  year  of  our  Lord .    Between 

A*  B.  of  &c.,  and  M«  his  wife  (heretofore  the  wife,  and 
afterwards  the  widow  of  C.  D.  of  &c.  deceased),  of  thfe 
'one  part,  and  E.  V,  of  &c.,  and  H.  his  wife,  of  the  other 
part.    Whereas,  at  a  general  court  baron,  held  for  the 

manor  of ,  in  th^  county  of ,  on  the 

'day  of : ,  AM  ahd  singular  the  customary  or  copy- 
bold  hereditaments  hereinafter  described,  with  their  ap« 
'purteuances,  were  duly  surrendered  by  the  said  C.  D. 
and  H.  D.,  then  his  wife,  (now  M.  B.)  to  the  use  of  the 
'Mii  C.  D.  and  his  assigns  for  his  life,  with  remainder  to 
^tbe  use  of  the  said  M«,  then  the  wife  of  the  said  C  D«, 
(now  M.  B.)  and  her  assigns  for  her  life,  with  remainder 
'to  such  uses  a^  the  isaid  C.  D.  and  M.  then  his  wife,  (now 
^.'6.)  by  any  deed  er  deeds  to  be  executed  and  attested 
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m  tlMffrai  meBtioned,  shcndd  jointly  limit  or  appoiot^aiMl 
fer  want  of  any  such  appointment,  to  $uch  usei  as  the 
wrvifor  of  them  the  said  C.  D.  and  the  said  M.  D^  then 
his  wife,  (now  M»  B.)  by  any  deed  or  deeds  under  his  or 
JMr  band  aod  seal,  to  be  attested  by  two  or  more  credit 
bin  witnesses,  or  by  bis  or  her  last  will  and  testamenl^ 
in  writing*  to  be  executed  and  attested  i^  therein  men- 
tioned, should  limit  or  appoint;  and  in  deianit  of  any 
such  direction  or  appointmeot,  to  the  use  erf*  the  said 
Mi  D.,  (now  M«  B«)  her  heirs  and  assigns  for  ever,  ac* 
ccHrding  to  the  custom  of  the  said  manor  of  ,  ;  And 
at  the  same  court  the  said  C.  D*  was  admitted  tenant  te 
the  said  customary  or  copyhold  hereditaments  and  pre- 
mises for  the  term  of  his  life.  And  whereas  the  said 
CD.  some  timeaince  departed  this  life  without  having 
joined  With  the  said  M«  D»  his  wife»  (now  M*^  B«)  in  any 
appointment,  by  virtue  of  the  joint  power  so  girea  or  re* 
served  to  them,  by  or  under  the  said  recited  surrender  as 
aforesaid.-  And  whereas  at  a  special  court  baron  lield 
for  the  said  manor  of  ,,  on  the  .       day  ^^  | 


tb^  said  M.  P.,  (now  M.  B.)  was  admitted  to  the  said  cua^ 
ternary  or  copyhold  hereditaments,  to  hold  to  her  and  her 
assigns  for  the  term  of  her  life ;  and  she  the  said  M.  D. 
hath  since  intermarried  with,  and  is  now  the  wife  of  the 
said  A*  B.  And  whereas  the  said  A.  B,  and  M.  his  wife 
have  contracted  and  agreed  with  the  said  E«  F.,  for  the 
sale  to  him  of  the  said  hereditaments  her^nafter  de-^ 
scribed,  with  the  appurtenances,  for  an  estate  of  inherit- 
ance in  fee-simple  in  possession,  according  to  the  custoiit 

of  the  manor  of aforesaid,  free  from  ineun^* 

brances,  (except  as  hereinafter  is  mentioned,)  at  or  for  tl\e 

pric^  or  sum  of  £ .^  .^    And  whereas  the  said  £•  F. 

hath  requested  that  the  said  customary  or  copyhold  he- 
reditaments, so  contracted  to  be  purchased  by  him  an- 
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fib(re«a]d«|  m^9j  be  conveyed  and  aMmred  to1he^Mi^.aML 
ia  manner  hereiuafter  mentioned*  Now  this  indeatara 
witi]^eMetb>  tkat  ia.purauancei  and  part  per fovmaaoettf- 
tbe  said  recited  troatract  or  agreement,,  and  for  and .  in 
conaideration  of  the  mm  of  jf  «^  ...  ^^  of  lawfal  mone^ 
&€•»  unto  the  said  A.  B.^nd  M.  his  wi£e,  in  band  wAl  and 
truly  paid  by  the  said  £•  F.,  at  or  before  the  sealing  and 
deHrery  of  these  presents,  the  receipt  whereof  the  said  A; 
B.  and  M.his  wife,do  hereby  acknowledge;  and  ofandfttrntf 
the  same,  and  every  part  thereof,  do  acquit,  release,  exone- 
rate, and  discharge  the  said  £.  F.,  his  heirs,  executors,*  ad-» 
ministrators  and  assigns,  and  every  of  them  for  ever,  by: 
these  presents,  (the  ad  valorem  stamp,  in  respect  of  whreb 
said  purchiise  money,  is,  in  compliancewitfa  the  provisiona 
of  the  aolB  of  parliament  imposing  such  duty,  intended  ta 
be  aff  xed  to  the  surrender  hereinafter  covenanted  to  be 
made  by  the  said  A,  B.  and  M*  his  wife;)  she  the  said 
M.  B.  by  force  and  virtue,  and  in  exercise  and  execution 
of  the  said  power  or  authority  in  this  behalf  given  or  re- 
served  to  her,  by  and  under  the  said  recited  surrender 

made  on  the day  of ,  and  of  all  and  every 

pther  powers  and  authorities,  power  and  authority,  in 
anywise  enabling  her  hereunto,  and  at  the  request  and 
by  the  direction  of  the  said  £•  F.,  (testified  by  his 
being  a  party  to  and  sealing  and  delivering  these  pre* 
sents,)  hath  limited  and  appointed,  and  by  this  deed  or 
instrument  in  writing,  by  her  the  said  Af •  B.  signed,  seal- 
ed, a^nd  delivered  in  the  presence  of  and  attested  by  the  two 
credible  persons,  whose  names  are  intended  to  be  hereon 
indorsed  as  witnesses  to  the  signing,  sealing,  and  deli- 
vering hereof,  by  her  the  said  M*  D.,  doth  limit  and  ap- 
point. All  and  singular  the  messuages  or  tenements,  lands, 
and  hereditaments  hereinafter  described,  with  the  ap- 
purtenances thereof,  to  the  several  uses  hereinafter  ex- 
pressed concerning  the  same,  and  to  or  for  no  other  use. 
Vol,  II.  n 


dtsriM         Appendix  to  the  CopghoUkr. 

ihtiwt,  or  {lurfiose  wbat»oeT«r.  And  Ibis  Indenture  Am 
witiiessetb,  tbAt  kt  ftirther  purauanee  and  performance  of 
ibe  said  recited  contract  or  agreement,  and  for  tbe  con« 
aideratfon  aforesaid,  tbe  said  A.  B.  for  himself  and  for 
Ae  said  M«  B.  bis  wife^  and  his  and  her  heirs,  executors, 
And  administrators,  doth  hereby  corenant,  promise,  and 
Agree  with  and  io  the  said  E.  F.j  his  heirs  and  assigns, 
that  he  the  isaid  A.  B.  and  the  said  M«  B.  his  wifev  or  her 
beirs,  and  atl  other  necessary  parties  shall  and  will,  at  tbe 
next  or  any  subsequent  general,  or  at  some  special 
court  baron  or  customary  court,  to  be  holden  fbr  tbe 
manor  of  ■  aforesaid)  or  out  of  court,  upon  the  request 
atad  at  the  costs  and  charges  of  the  said  E.  F»,  bis  bdrs 
or  assigns^  duly  surrender  into  the  hands  of  die  lord  or 
lady,  lords  or  ladies  of  die  same  manor  for  the  time  be- 
ing, and  according  to  the  custom  thereof^  All  Jcc,  with 
die  appurtenances  to  tbe  same  premises  belonging  or  ap- 
pertaining :  and  all  his,  her,  and  their  estate,  right,  tide» 
interest,  property,  power,  claim,  and  demand  wbatsoerer 
in,  to,  or  out  of  the  same  customary  or  copyhold  heredi>* 
tamenis  and  premiss,  and  erery  part  thereof,  to  tbe  us^e 
of  the  said  £•  F*  and  bis  assigns  for  the  term  of  his  na- 
tural life,  with  liberty  of  committing  waste  so  fiur  as  tbe 
same  inay  be  permitted  by  the  custom  of  the  aforesaid 
manor,  or  by  license  or  otherwise,  and  from  and  after  the 
decease  of  the  said  £•  P.,  to  the  [use  of  tbe  said  H. 
tbe  wife  of  the  said  E*  F.,  and  her  assigns  for  dio 
term  of  her  nittirral  life  <181),  with  such  liberty  of  com- 


<ldl)  When  a  husband  is  de- 
sirom  of  securing  to  his  wife  a  life 
interest  in  copyhold  property,  care 
should  be  taken  to  avoid  any  li_ 
mitatidn  of  a  contingent  nature* 
at  there  are  no  means'  of  conrey* 
iBg  a  conliugeiit  right  in  knds  of 
that  tenure,  and  the  doclrine  of 


estoppel  does  not  a{>ply  to  c6py^ 
holdsy  ante,  pt.  I.  pa.  149* 

The  form  of  limitation  here 
given  would  create  veffecf  interest^ 
and  the  life  estate  of  the  wife,  iii 
remahider,  might  foe  conveyed  by 
a  surrender,  under  the  cuBtomary 


liihffikgr  waste  iai  afbresaia,  but  tio  IMfaef  or  dtheti 
iriie,'ttidftoin  and  after  the  decease  of  the  surtfvo*  df 


pihrAte  ex«nim)[iti(Hi  aa  to  her  to- 
kuaterf  oousent. 

It  is  by  no  means  uuibuaI^  c^en 
wken  the  boAaiid  ntends  to  keep 
apo^rerof  diBposltioii  over  copy- 
InM  pfroperty,  with  the  concnr- 
vcQoe  of  Ins  wife,  to  frame  the 
iiTOwicr'tothe  use  of  tiie  hm- 
teid  awi  wife  for  their  lives,  «ii4 
4fae  iiik  ^  the  snrvtvor  [orkngcr 
Jivar]  of  tfaciD,  and  after  the  dit^ 
.caase  of  the  survivor  of  tiiett^  to 
the  use  of  the  heirs  of  such  tvatr 
vivor. 

Under;  a  surrender  so  worded, 
the  limitation  to  the  heirs  of  tlie 
survivor  of  the  husband  and  wife 
IB  cleaidymtonimffmU  interest*  and 
nndes  the  previous  limitatioiv  th# 
husband  and  wife,  as  clearly^  take 
by  eniiretieSf  and  therefore  without 
any  power  of  severance  in  either 
of  them  alone  (see  Co.  Litt.  187-  b.f 
299.  b.  Purefoy  v.  Roj/erSf  2 
Lev.  39.  Back  v.AhdrewSf  2  Vem. 
ISO.  Green  d;  Crew  v.  Kinff,  3  Sir 
W.  Bl.  1212);  but  in  the  late  case 
of  Doe  d.  Dormer  v.  JVilson^ 
4^  Bam.  &  Aid.  303,  the  court  of 
B.  R.  decided,  that  such  previous 
limitation  created  vested  interests 
in  the  husband  and  wife,  not  only 
Ibr  their  joint  lives,  hut  for  the 
Ufeefikesttrvivorofthem,  so  that 
a  sorraider '  by  the  husband  and 
wife.iB  fevor  of  a  purchaser  in.fee^ 
(and  which  could  only  pass  such  in- 


terests as  were  ofa  vesteSl  niitiilire,; 
was  good  fdf  ^e'joiAt  Irrte  of  mb 
liusband  and  wife^  ind  tHe  life  of 
the  eurnvor:  and  a  verdict  in 
cgectmeiit  obtained  by  the  custo- 
mary heir  of  the  wife  (who  »ui>- 
vived  her  husband),  and  which 
ejectment  was  brought  within  20 
years  from  ihe  decease  of  th^  wile, 
was  therefbre  established. 

With  cdl  possible  deference, 
however,  it  n^ight  be  contended, 
in  a  case  similar  to  that  of  Dq0 
and  Wikon,  that,  although  a  Ivpi^ 
tation  to  A.  and  his  wife  for  the 
lives  of  two  strangers,  and  the  life 
of  the  survivor  of  them,  (where 
the  joint  interest  and  possession  of 
A.  and  his  wife  night  contiuua 
during  the  whole  period  of  the 
estate  limited  by  the  surrendei^ 
that  is,  the  husband  and  wife  might 
outlive  both  the  eestm  que  vie^ 
would  obviously  create  a  vested 
estate  in  A.  and  his  wife,  not  onl^ 
during  the  joint  lives,  but  alsodnr- 
ing  the  life  of  the  survivor  of  the 
cestui  que  vies ;  yet  that  under  a 
surrender  to  A.  and  his  wife  for 
their  own  Hvee,  and  the  life  of  the 
longer  liver  [or  survivor"]  of  them^ 
and  after  the  decease  6f  the  sur- 
vivor, to  the  heirs  of  such  survivor, 
where  the  joint  poosession  or  in- 
terest could  not  by  any  possibility 
continue  during  4^  whole  period 
of  the  estate  limited  by  the  sur- 


f|ieii| the  said  £.  F.  andl^.  his  wife»  to.  tbe  ue^of  4be 
l^eiifu  and  assiipis  of  the  said  £•  F«  for  ever^  according  to 


render,  (the  husbaDd  and  wife  be- 
ing themaelvet  the  teitui  que  viti,) 
the  true  legitimate  coiwtructioB 
of  the  surrender  woiJd  be,  a  li- 
mitatron  im  A.  and  his  wife  for 
their  joint  fires,  remaiiider  to  the 
survivor  for  his  or  her  life,  re- 
mafnder  to  the  heirs  of  the  sur- 
vivor^  and  then  the  life  interest 
limited  to  the  survivor,  uniting  to 
and  being  eqvMy  contingent  with 
the  ultimate  limitation  to  the  heirs 
bf  such'  survivor,  the  surrender 
liKKild  create  a  vetted  intevest  in 
the  husband  and  wifeduring  their 
joint  lives  onfyf  wfth  a  contingent 
remahider  in  foe  to  tbe  survivor. 

And  in  support  of  this  con- 
^Amotion  n  might,  I  think,  be 
IMher  «)rged,  that'  there  would 
be  leas  inconsistency  fn  consider* 
wg  the  words,  '^  and  the  life  of  the 
^  longer  liver'*  as  substantive 
Ivords,  to  be  read  ^  and  to  the  longer 
**  liver  for  life^  and  (aided  by 
the  super-added  words  **  and  after 
**  the  decease  of  the  survivor  of 
^  themD  as  necessarily  implying 
an  express  limitation  to  the  sur- 
vivor of  the  husband  and  wifo  for 
ibis  or  her  life,  than  hi  denying  to 
those  'wQqcds,  any  distinct  6pe- 
ration,  although  ezpreastng  only 
the  quantum  of  estate  that  the 
husband  aud  wife  would  have 
taken,  under  the  limitation  im« 


mediately  preceding,  had  no  audi 
words  been  engrafted  upon  iL 

I  understand  that  in  tbe  above 
case  of  Doe  d.  Dormer  v*  WiUom^ 
the  defendant  was>  ii|  possession  «f 
evidence  to  prove,  that  a  ttbffl^ 
-qofft  in  fee  was  cantemplatad,  on 
the  excdition  of  the  sttReader 
|pnrinwtti»  Mr.Mordannfa  cu^ 
tract  for  the  paTCfaast,  nod  was^ia 
fect^  made  sonae  shoit  time  alleF* 
ward%  whiefa  neecasarilystrcngCh- 
ens  the  presnmption,  that  Mr.Mor- 
4aiifit  intended  to  keep  a  power 
of  ifoposition  (in  oonjuttcBon  with 
his  wifo),  cffte  ^efee-oimph  of  flfe 
estate;  ani  that  they  conld  net 
Have  utiderrtood  the  eflbet  oTthe 
surrender  made  to  flitni.    These 
drcomslances  at  least   nnlitate 
against  any  supposition  of  a  de- 
sign in  the  parties,  to  extend  the 
MKMl  e«tate  under  tie  ■nmder. 
to  the  life  of  the  survivor  of  tfc 
and  Mrs.  Mordaunt,  and  to  thtU, 
period  only. 

I  am  also  informed  that  the  sar« 
render  to  Mr.andMns.Mordaun^ 
was  made  by  the  assignee  of  a 
bankrupt,  who  had  previoody 
charged  the  estate  equitably  with 
a  sum  borrowed  on  bond,  and 
tliat  in  a  deed  of  release  of  right 
and  covenants  for  the  title,  aoeom- 
fianying  the  surrender,  (by  whidr 
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tlie  custom  of  the  manor  of 


r 

aforesaidi  and  to  or 


for  no  other  nse,  intent  or  purpose  wbatsoever.  And 
the  said  A.  B.  for  himself,  and  the  said  M.  B.  his  wife,  and 
Iiis  and  her  heirs,  execators,  and  administrators  doth 
further  corenant,  promise,  grant,  and  agree  with,  and  to 
the  aaidE,  F,,  his  heirs  and  assigns,  by  these  presents^  ifi 
manner  following,  (that  is  to  say,)  that  the  said  power  of 
•appointment,  created  by  the  said  recited  sqrrenderbear^ 
-Mig  jlttift  th^  A^y  ^  ^  19  now  at  the  thne  eif 

the  sealing  and  delivery  ef  these  presents  a  valid  and 
-subsisttng  power,  and  in  no  wise  exercised,  released,  va- 
-cated  ct  extinguished,  either  by  the  said  C.  D.  and  the 
said  M.  D.  fate  hft  wife,  (now  M.  B.)  during  their  joint 
lives,  or  hy  the  said  M.  D.  (now  M*  B),  since  the  deoease 
of  the  said  CD.  And  also  that  the  said  A.  B,  imd>  M. 
liis  wife|  or  one  of  them,  have  or  *  bath  in  theiUlsetvcHii, 
-ibinseif  or  herself,  good  right,  full  power,* and  lawful 
tmd  sbsolttte  authority  to  limit  and  appoint*  surrender^ 
'ooilv^  and  assatfe  all  and  singular  the  said  euslovMry  or 
copyhoM  messuageiB  or  tenements,  lands,  heredkamtott 
and  premises  hereinbefore  limited  and  appifiarted,  and  ^6- 


H  appeuB  that  the  purchase-mo- 
tey  was  insu Adent  for  the  dts- 
charp  of  the  mortgage  ^bt,)  it 
WMiecMcd,  that  the  e«tale  had 
Inca  aamnderfid  bv  theaathoieea 
ft  the  ^eqoc^  of  the  equitable 
mprtgagcMo  tjbe  um  of  Mr.  Mar- 
daunt  and  bia  wife  mid  the  twrewor 
ofthtm^  and  the  hein  of  the  lur- 
vivor,  and  that  the  rekaae  of  right 
by  the  equitable  mortgagee  (in 
which  the  asigiicc  of  1  lie  bauk- 
npt  joined),  was  fraiaed  cooform- 


ably  to  that  recital,  and  not  made 
to  Mr.  and  Mrb.  Mordannt'lbr 
their  li  vaa  and  ihe  lift  ofihe  Um^ 
Uvtri  and  liad  the  surrender  been 
worded  aa  recited  in  the  «bDV.e 
deed,  it  is  quite  clear  that  all  the 
estate  limited  by  tlie  surrender 
beyond  tlie  joml  lives  of  the  hus- 
band and  wife,  would  have  been 
contingent^  and  then  the  eject- 
ment brought  by  the  customary 
h4:ir  of  the  survivor,  must  have 
^Icd,  from  bckig  oat  of  tii 
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Tenanted  to  be  surrendered,  with  their  appurtenances,  in 
manner  aforesaid,  and  according  to  the  true  intoat  and 
meaning  of  these  presents.    And  moreover,  that  all  and 
•iogular  the  same  customary  or  copyhold  messuages  or 
tenements,  lands,  hereditaments,  and  premises,  with  their 
appurtenan<?es,  shall  henceforth  and  at  all  times  for  ever 
hereafter,  remain,  continue,  and  be  to  and  for  the  uses* 
intents  and  purposes  hereibbefore  limited,    expressed, 
and  contained  of  and  concerning  the  same,  and  be*peac»- 
•ably  and  quietly  held,  used,  occupied  and  enjoyed,  and 
.the  rents,  issues,  and  profits  thereof,  be  had,  received, 
and    taken    accordingly,  without  any  lawfol  let,  suit, 
trouble,  molestation,  eviction,  ejection,  intemiptton  or 
'disturbMice  whatsoever  of,  from,  or  by  the  said  A,  fi. 
.and  M.  his  wife,  or  either  of  them,  their,  or  either  of  their 
jbeirs,  or  of,  from,  or  by  any  other  person  or  persons 
whomsoever :  And  that  free  and  clear,  and  freed  and  ab- 
solutely acquitted,  exonerated  and  dncbarged,  or  other- 
wise by  the  said  A.  B.  andM.  his  wife  respectively,  their 
respective  heirs,  executors,  and  administrators!  well  and 
effectually  saved,  defended,  kept  harmless,  and  indem* 
nified  of,  from,  and  against  all,  and  all  manner  of  former 
and  other  gifts,  grants,  bargains,  sales,  leases,  mortgages, 
jointures,  settlements,  customsgry  dower  or  freebench,an« 
nuities,  uses,  trusts,  wills,  intails,  forfeitures,  escheats, 
titles,  troubles,  charges,  and  incumbrances  whatsoever, 
(save  and  except  an  indenture  of  lease  faereinbefbregrant* 
ed  of  the  said  premises  to  L.  N.  of  &c.,  for  a  term  where* 
of  — — *  years  were  unexpired  at      -        lost,  at  and  un- 
der the  yearly  rent  of£ ; ;  and  except  also  tbe 

Gfistomary  rents,  suits,  and'  services  payable  and  to  be 
performed  in  respect  of  the  said  hereditaments  and  pre- 
mises lo  the  lord  or  lady,  lords  or  ladies  of  the  manor 
of  ,  aforesaid,  for  tbe  time  being).    And  further. 
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tliat  Ihe  said  A.  B.  and  M.  B.  hi«  wife,  and  bia  aad  |iqf 
heirs,  i|nd  all  and  every  other  persona  and  person  hair«« 
ifig,  or  lawfully  or  equitably  claiming,  or  to  claimany 
estate,  right,  title,  trust,  or  interest  in,  to,  or  out  of  (ha 
said  customary  or  copyhold  hereditaments  and  pren^is^, 
or  any  of  them,  or  i^ny  part  thereof,  (except  in  Respect  of 
the  estates  or  interests  hereinbefore  lexceptecl,)  sb^H  ^M 
will  from  time  to  time  a<id  at  all  times  hereafter,  upon  tbp 
request,  and  at  the  proper  costs  and  charges  in  the  law 
of  the  said  £•  F.,  or  the  person  or  persons  for  the  tiqufi 
being  intitled  in  possession  to  the  same  hereditaipei)ts 
and  premises,  by  virtue  of  the  uses  hereinbefore  ex-i 
pressed  and  contained,  make,  do,  and  execute,  or  cause 
and  procure  to  be  madf ,  don^,  and  executed,  all  and 
every  such  further  and  other  lawful  and  reasonable  acts, 
deeds,  surrenders,  conveyances,  and  assuraiices  in  the 
law,  whatsoever,  for  the  further,  better,  more  perfect, 
and  absolute  surrendering,  conveying,  af^uring,  and  co|i- 
finding  all  and  singular  the  said  customary  or  copyhold 
messuages  or  tenements,  lands,  hereditaments  and  pre- 
qaises  hereinbefore  limited  and  appointed,  and  cove* 
nanted  to  be  surrendered,  with  their  appurtenances,  to 
die  uses  hereinbefore  expressed  and  contained  of  and 
concerning  the  same,  as  by  the  said  £•  F,,  or  other  the 
person  or  persons  intitled  in  possession  as  aforesaid,  or 
his,  her  or  their  counsel  learned  in  the  law,  shall  be  de- 
or  advised  and  required.    In  witness,  &c« 
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a  Power  given  io  Erecuiors^J 

This  indenture  made  the day  of  _^ ,  in  the 

year  &c.,  and  in   ihe  year  of  our  Lord  ;  be- 


Civeen  A.  B.  of  &c.,  and  C.  D.  of  &c.,  (executors  named 
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ia  and  appointed  by  the  last  will  and  testament  of  E.  F. 
late  of  &c*,  deceased,)  of  the  one  part,  and  6.  H.  of  Sec, 
of  the  other  part     Whereas  at  two  several  courts  baron 

or  customary  courts  holden  for  the  manor  of '^  in 

the  county  of ,  on  the day  of  1  and 

the  _.^  day  of ,  the  said  E.  F.  was  admitted  on 

the  surrender  of  S.  M,  of  &c.,  and  R.  S.  of  &c.,  respec- 
tively, to  certain  customary  or  copyhold  tenements  lying 
within  and  holden  of  the  same  manor,  and  including  the 
messuages,  lands,  and  hereditaments  hereinafter  de- 
scribed, and  intended  to  be  hereby  bargained  and  sold^ 
limited  and  appointed  or  otherwise  assured,  with  their 
appurtenances,  to  hold  to  Jiim-  the  said  E.  F.  and'-his 
heirs,  according  to  the  custom  of  the  said  manor  «£> 
;  and  the  said  E.  F.,  after  such  rcfspectire 


tances,  duly  surrendered  all  and  singular  the  same  cus- 
tomary or  copyhold  hereditaments,  to  the  uses  of  his 
will.  And  whereas  the  said  E.  F.,  in  and  by  his  last  will 
and  testament  in  writing,  bearing  date  the  ^ —  day  of 
J  gave- and  devised  unto  the  said  A.-B,  and  6; 
D.,  and  their  heirs,  all  and  singular  his  freehold  ma-^ 
nors,  messuages,  fanns,  lands,  and  hereditaments,  with 
their  appurtenances,  upon  trust,  that  they  the  said  A.  B. 
and  C.  D.,  or  the  survivorof  them,  or  the  heirs  of  such  sur- 
vivor, should  and  did,  as  soon  as  conveniently  might  be 
after  his  decease,  sell  and  dispose  of  the  same  freehold 
estates,  by  public  auction  or  private  contract,  for  the  most 
money  that  in  their  or  his  judgment  could  be  had  ur  gtit« 
ten  for  the  save:  And  the  said  testator  did  thereby  au- 
thorise and  empower  the  said  A.  B*  and  C.  D.,  and  the 
survivor  of  them,  at  any  time  after  his  decease,  in  like 
manner  as  thereinbefore  mentioned,  to  make  sale  and  dis- 
pose of  the  customary  or  copyhold  hereditaments  therein 
mentioned  to  have  been  surrended  by  him  to  the  uses  of 
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hU  will  as  aforesaid  (includiDg  the  messuages,  lands^  and 
hereditaments  hereinafter  described,  and.  intended  to  be 
hereby  bargained  and  sold,  limited  and  appointed'  or 
otherwise  assured),  with  their  appurtenances.  And  the 
said  testator  by  his  said  will  did  declare,  that  the  re* 
ceipt  or  receipts  of  the  said  A.  B.  and  C.  1>.,  or  the  sur- 
yiror  of  them,  should  be  a  good  and  sufficient  discharg^^ 
and  good  and  sufficient  discharges,  to  the  purchaser  or 
purchasers  of  his  said  freehold  and  customary  or  copy« 
hold  hereditaments,  for  all  or  so  much  of  his,  her,  or 
their  respective  purchase  monies,  as  should  In  such  re- 
ceipt or  receipts  be  acknowledge  or  expressed  to  be  re« 
c^eived,  and  that  such  purchaser  or  purchasers,  his,  her, 
or  their  heirs,  executors,  administrators,  or  assigns, 
should  not  afterwards  be  bound  to  see  to  the  application 
of  the  same  purchase  monies,  or  be  accountable  for  any 
losi,  misapplication  or  nonapplication  thereof,  or  any 
part  thereof.  And  the  said  testator  by  his  said  will  ap« 
pointed  the  said  A*  B.  and  C*  !>•  executors  thereof.  And 
whereas  the  said  E.  F.  afterwards  departed  this  life,  with* 
out  revoking  or  in  anywise  altering  his  said  in  part  re- 
cited will,  as  far  as  relates  to  his  real  estates  so  thereby 
devised,  and  authorised,  and  directed  to  be  sold  as  afore^ 
said,  and  the  same  will  was  duly  proved  by  the  said  A. 
B«  and  C«  D«  in  the  Prerogative  Court  of  Canterbury,  on  ^.^ 

or  about  the day  of •    And  whereas  the  said* 

ArB.  and  C.  D.,  by  virtue  of  the  said  power  or  authori- 
ty in  that  behalf,  mentioned  and  contained  in  the  above 
in  part  recited  will  of  the  said  E.  F.  deceased,  did  lately 
contract  and  agree  with  the  said  6.  H.  for  the  sale  to  him  of 
the  messuages,  lands,  and  hereditaments  hereinafter  de- 
scribed, and  the  customary  fee-simple  and  inheritance 
thereof,  iii  possession,  free  from  incumbrances, (exceptsuch 
fines,  rents,  customs,  and  services^  as  are  payable,  and  to  be 
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perhjmed  to  the  lord  or  lady^  lords  or  ladies  of  4^  ma* 
JMMT  of  ,      ,..  aforesaid,  for  the  time  being,  for  or  io  re^* 
apect  of  the  aame  premises  respectively »)  at  or  for  the  ' 
fHrieo  or  sum  of  «£  P..-L.  -^    Now  this  indenture  wit- 
nesseth,  that  for  carrying  into  effect  the  said  recited  oon- 

tract,  and  for  and  in  consideration  of  the  sum  of£  ,.  ,  , 

qf  lawful  money  of  the  United  Kingdom  of  Great  Bri-? 
tain  and  Ireland  current  in  England,  unto  the  said  A,  B. 
and  C*  D.,  in  hand  well  and  truly  paid  by  the  said  G.  Hn 
at  or  before  the  sealing  and  delivery  of  these  presents* 
the  receipt  whereof  the  said  A.  B.  and  C.  D.  do  hereby 
acknowledge,  and  thereof  and  from  the  saine  and  every 
part  thereof,  do  acquit,  release,  exonerate  and  discharge 
the  said  G*  H.,  his  heirs,  executors,  administrators  and 
assigns,  and  every  of  them  for  ever  by  these  presents; 
They  the  said  A.  B«  and  Co  D.,  in  further  pursuance  and 
exercise .  of  the  said  power  or  authority  in  this  behalf 
given  tQthem  by  the  said  in  part  redted  will  of  the  said 
E*  F«  deceased,  and  of  all  and  every  other  powers  and 
authorities,  power  and  authority  in  anywise  enabling 
them  hereunto,  have  afid  each  of  theja  hath  bargained 
and  sold,  limited,  appointed,  conveyed  and  assured,,  au4 
by  these  presents  do,  and  each  of  them  doth  bargain  and 
sell,  limit,  appoint,  convey  and  assure,  unto  the  said 
6.  H.  (his  heirs  and  assigns.  All  &c.;  together  with  all 
erections,  buildings,  waysj  paths,  passages,  waters,  wa- 
ter-courses,  profits,  emoluments,  liberties,  privileges,  and 
appurtenances  whatsoever,  to  the  said  hereditaments  and 
premises  belonging  or  in  anywise  appertaining:  and  the 
reversion  aud  reversiQUs,  rcimaiuder  an^  remainders^  rents, 
issues,  and  profits  thereof.    To  Jiave  anti  to  hold  all  and 
singular  the  said  customary  or  copy  bold  messuages,  lands* 
hereditaments  and  prefpises^  mentioned  or  intended  to  be 
hereby  bargained  and  ^^Id,  limited  and  appointed  or  other- 
wise assured,  with  the  appurtenances  thereof,  untoand  to 


thevse  ^ tiie 8ai4  G.H«)  his  heirvandaMiifns  for  ertr;  but 
nevertheless,  according  to  tke  custom  of  the  said  manor 
of  Ml  and  subject  to  the  reots^  fines^  euatoms,  and 

'services  payable  and  to  be  performed  to  the  lord  or  lady» 
lords  or  ladies  of  the  same  manor  for  tiie  time  bmng,  for  or 
in  respect  of  the  same  premises,  or  any  part  th^eof.  And 
the  said  A.  B»  and  €•  D,,  for  themselves  respectively^ 
and  their  respective  ^irs,  executors,  and  administratoni^ 
but  not  jointly,  or  the  one  for  the  other  of  them,  .or  the 
heirs,  executors,  administrators,  acts  or  deeds  of  the 
other  of  them,  do  hereby  covenant  a^id  declare  with  anil 
to  the  said  G.  H.,  his  heirs  aud  assigns,  that  they  the 
said  A.  B.  and  C.  D.  have  not,  nor  hath  either  of  them, 
at  any  time  heretofore,  made,  done,  committedj^executedy 
or  wittingly  suffered  or  consented  unto  miy  act,  deed» 
ni^teror  thing  whatsoever,  whereby  or  by  means  where«* 
Oitbe  said  customary  or  copyhold  messuages,  lands»  hem. 
reditaments  and  premises,  hereby  bargained  and  sold,' 
limited  and  appointed,  or  otherwise  assured,  or  intended 
so  to  be,  or  any  part  thereof  respectively,  are^  is,  can  or 
may  be  diarged,  impeached,  affected^  or  incumbered,  in 
titlcy  estate,  or  otherwise  howsoever*    In  witness*  &c« 

(Bargain  and  $ale  of  Copjfholds.  to  a  PurchaseTf  bj/ 
Commimoners  qf  Bankrupt^  aud  Release  of  Right  bjf 
the  Assignees  and  Bankrupt^} 

This  indenture  made  the      ■     day  of ,  in  the 

...^«....i^«  year  &c,  and  in  the  year  of  our  Lord  ,  be- 
tween A.  B*,  C.  D.  &  £•  F.,  (three  of  the  commissioners 
named  and  appointed  in  and  by  the  comrnisston  of  bank- 
rupt hereinafter  mentioned  to  have"  been  lately  awarded 
and  issued  against  G,  H.  of  &c.,)  of  the  first  part,  I.  K. 
of  &€•,  and  L.  M.  of  &c.,  (assignees  chosen  as  herein*^ 
after  mentioned,  of  the  estate  and  effects  of  the  said 
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a.  H.)  of  the  second  part,  the  said  G.  H.  of  the  thitil 
party  and  N*  O,  of  &c.,  of  the  fourth  part.    Whereas  at 

a  cnstomary  court  bar^m,  holden  for  the  manor  of , 

in  the  conntj  of  _— ^ ,  on  the day  of  ,  in 

the  year  of  our  Lord ,  the  said  G.  H,  was  admitted 

tenant  on  the  surrender  of  P.  Q.  of  &€•,  to  all  and  singa- 
lar  the  customary  or  copyhold  hereditaments  hereinafter 
described,  with  their  appurtenances,  to  hold  to  him  the 
said  G.  H.,  and  his  heirs,  by  copy  of  court  roll,  at  the 
will  of  the  lord^  according  to  the  custom  of  the  said 
manor  of  .    And  wher^s  his  Majesty's  com« 

mission  under  the  great  seal  of  Great  Britain,  grounded 
<m  the  several  statutes  made  and  in  force  concerning 
bankrupts,  bearing  date  at  Westminster,  the  _.~  day  of 
J  was  awarded  and  issued  against  the  said  G.  H^ 
directed  to  the  said  A.  6.,  C.  D.,  and  E.  F.,  tc^ether  with 

-  and ,  thereby  giring  full  power  and  au*» 

thority  to  the  said  commissioners,  four  or  three  of  them, 
to  proceed  to  execute  the  said  commission.  And  whera* 
as  by  indenture  of  assignment,  bearing  date  the  ■  > 
day  of  I  ,  and  made  between  the  said  A.  B.»  C.  I>^ 
and  E.  R,  of  the  one  part,  and  R.  S.  of  Sec,  of  the  other 
part:  Reciting  (among  other  thinjgs)  the  said  com* 
riiiission  of  bankrupt,  and  that  the  said  G.  H..  did  in  the 
judgment  of  the  major  part  of  the  said  commissioners, 
become  bankrupt,  according  to  the  true  intent  and  mean« 
ing  of  the  several  statutes  made  and  in  force  concerning; 
bankrupts,  before  the  date  and  suing  forth  of  the  said  cohh- 
mission,  and  that  they  had  adjudged  him  bankrupt  aceord« 
ingly :  And  after  also  reciting  that  the  said  commissioners, 
parties  thereto,  thought  it  necessary  for  the  better  presenr* 
iog  the  personal  estate  and  effects  of  the  said  6.  H.,  toa|K 
point  an  assignee  thereof  provisionally,  until  choice  should 
be  made  by.  the  major  part  in  value  of  the  creditors,  of  an 


IMogneeor  assignees  of  the  same  estate  and  aflb^  fmr* 
suant  to  notice  to  be  giv^n  in  die  London  Qaxette  loo 
that  porpoae :  It  is  vitn^flaed  that  the.  aaid  cpmrnisaiott^ 
era,  parties  to  the  reeiting  indentiirey  for  the  pnrposea 
aforesa^ly  and  in  further  executioif  of  the  sai^  <soBUttia» 
aion»  and  of  the  statutes  therein  meotionet^,  and  by  farice 
and  virtue  thereof,  and  in  consideration  of  5««,aQd  of  tho 
corenants  therein  contained  on  the  part  of  the  said  R.  $,t 
his  heirs,  executors  and  administrators,  to  be  pei^forme^ft 
did  thereby  appoint  the  said  R.  S^  assignee  provisionall j 
of  the  personal  estate  and  eifects  of  the  said  G.  H. :  An4 
did  also,  as  much  as  in  them  lay,  order,  bargain,  sell^ 
dispose,  assign,  and  set  over  unto  the  said  R.  S.,  his  exe- 
cutors, administrators  and  assigns,  All  and  singular  the 
goods,  wares,  and  merchandizes,  chattels,  stock  in  trade^ 
debts,  sum  and  sums  of  money,  household  stuff,  and  im« 
plements  of  household,  and  other  personal  estate  what* 
soever,  of  the  saidC  H.,  of  or  to  which  he  was  possessed 
or  entitled,  or  of  which  any  other  person  or  persons  was 
or  were  possessed  in  trust  for  him,  at  the  time  he  became 
bankrupt,  or  at  any  time  since :  to  hold  the  same  unt^ 
Ae  said  R.  S.,  his  executors,  administrators,  and  ^ignsj^ 
in  trust  for  the  immediate  preservation  thereof,  and  t^ 
and  for  the  use  and  benefit  of  all  the  creditors  of  the 
said  6.  H.  who  had  already  sought,  or  should  thereafter 
in  due  time  come  in  and  seek  relief,  by  virtue  of  the  said 
coinmission.    And  whereas  by  indenture  bearing  date 
llie     '     day  of  .,  and  made  between  the  said  R,  S^ 

of  the  first  part,  the  said  A,  6.,  C,  D.,  and  £.  F.  of  the 
second  part,  and  the  said  I.  K.  and  L*  M .^  of  the  third 
pBTtf  reciting  to  the  same  effect  as  in  the  last  in  part  re- 
cited indenture;  and  after  also  reciting  tlie  same  inden- 
tufe ;  and  that  at  a  meeting  of  the  major  part  of  the  said 
commissioners,  at  Guildhall,  London,  held  on  the  day  of 
the  date  of  the  now  reciting  indenture,  pui suant  to  no- 


tf oriM  llie  Iton^ft  Choetle,  llie  majof  pftH  fai  rAne  tof  A^  , 
eridiUm  0f  the  mid  O.  H.,  wbo  b^  proved  their  Aehts 
wMfer  the  eaid  eemttiiftrfeii,  mud  iHbdee  debts  reepetlively 
wnomited  to  £W  end  upwards,  did  nomitiftte  und  cliboi^^^ 
Ab  said  I.  K.  and  L*  M •  to  Imb  assfgiie^s  of  the  estate! 
aftd  effects  of  the  said  G.  H.,  and  desired  ati  assigtiikietit 
thereof  to  be  made  to  them  accordingly,  by  the  said  R.  S. 
and  the  said  commissiooers :  it  is  witnessed  that  the  sai^ 
ft.  8.J  in  consideration  of  10s.  paid  to  him  by  the  said 
I.  K.  and  L.  M.,  and  by  and  with  tbe  consent  of  the  said 
eommissioners,  parties  t6  the  reciting  indenture,  (testified 
» therein  mentioned)^  did  order,  bargain,  sell,  dispose, 
assign,  andvet  over  unto  the  said  I.  K.  ctnd  L.  M.,  their 
execotors,  administratorsi  and  assigns,  Atl  and  singular 
the  personal  estate  whatsoever  of  the 'said  G.  H.,  of  or 
to  wlitci^  he  was  possessed  or  intitled,  or  of  which  any 
nfher  person  or  persons  was  or  were  possessed  in  trust 
for  him,  at  the  time  he  became  bankrupt,  or  at  any  time 
Mnce ;  and  all  the  right,  title,  interest,  property,  claim, 
lind  demand  whatsoever  of  the  said  R.  S«,  in  or  to  the 
tsfone  as  provisional  assignee  of  the  estate  and  effects  oi 
the  said  G,  H.    And  the  said  commissioners,  parties  to 
the  now  reciting  indenture,  (being  the  major  part  of  the 
said  commissioners  in  the  said  commission  named  and 
authorised^  in  consideration  of  bs.  paid  to  them  by  the 
said  I.  K.  and  £•  M.,  did,  as  much  as  in  them  lay,  and 
they  lawfully  might,  ratify  and  confirm  unto  the  said 
I.  K.  and  L.M,,  All  and  singular  the  personal  estate  what- 
soever or  wheresoever,  ctf  or  belonging  to  the  said  G.  H*, 
thereinbefore  ordered,  bsirgained)  sold,  disposed,  assigned 
and  set  over  by  the  saidR.S.,  ^oAoM  the  same  unto  the  said 
I.K.  and  L.M., their executors,administratorsand assigns, 
upon  trust,  and  for  the  use,  benefit,  and  advantage  of  them- 
selves, and  the  rest  of  the  creditors  of  the  said  G.  H*  who 
had  then  already  sought,  or  should  thereafter  in  due  time 


comifefii  ttd  Mdl  lMl{rf»  by  riitM  <tf  Ae  nid  coakiUM 
riMy  (Moording  Id  liMf  liitiilationB  aad  dtreeticm  ^  tbfci 
nerml  statiitM  in  Aflt  bebdtf  made  imd  f  ravided.  AAhI 
wherMttr  the  said  comteinioiien,  parties  btretc^  ia  fmrlliev 
execation  of  At  said  conMniMion,  and  of  liie  statntfla 
therein  mentioned^hatre  founds  that  the  said  O.H.,  at  the 
titoe  he  beoaine  haakrupt  aa  aforesaid^  was  seized  to  him 
and  his  heirg,  in  fee  simple,  according  to  the  custom  of 
the  aforesaid  manor»  or  was  otherwise  interested  in  or 
ihtitled  to,  (among  other  hereditaments,)  the  said  cqs« 
ternary  or  copyhold  heMlitameats  hereinafter  described^ 
and  intended  to  be  hereby  bargained  and  sold,  limited 
tod  appointed,  or  otherwise  assured^  with  tlieir  appmto- 
nances,  but  no  conveyance  hath  as  yet  been  made  of  the 
same  hereditaments,  in  exercise  of  the  powers  g^ven  to 
Or  Tested  in  the  said  commissioners,  or  any  of  "Aem,  by 
or  under  the  acts  of  parliament  hereinbefore  referred 
unto.  And  whereali  the  said  commissioners,  partiei 
hereto,  caused  the  said  hereditaments  hereinafter  de- 
scribed, and  the  customary  fee-simple  and  inheritance 
fliereof,  in  possession,  to  be  put  up  to  sale  by  public 

auction,  at ,  on  the day  of  .  .,    ■  ,  and  at 

such  sale  the  said  N.  O.  attended,  and  was  declared  to 
be  the  highest  bidder  for,  and  purchaser  of  the  same 
hereditaments,  at,  or  for  the  price  or  sum  of  £  —  .^..^» 
Now  this  indenture  witnessetb,  that  for  carrying  the 
said  recited  sale  and  purchase  into  effect,  and  for  and  in 

consideration  of  the  sum  of  £ ,  of  lawful  money 

of  the  united  kingdom  of  Great  Britain  and  Ireland,  cur«« 
fent  in  England,  unto  the  said  h  K«  and  L.  M.,  assignees 
Bg  aforesaid,  with  the  privity  and  approbation  of  the  said 
A,  B«,  C,  D.  and  E.  F*,  and  also  of  the  said  6.  H.  (testi- 
iled  by  their  severally  being  made  parties  to  and  sealing 
and  delivering  these  presents),  in  hand  well  and  truly 


paid  by  tbe  tmid  IS.  0.,  al  or  b«ft>re  Ae  csecatikm  li6rM4 
the  receipt  whereof  the  said  I.  K.  ttid  L.  M.  do  liei:eby> 
acknowledge,  ^wd  thereof  aad  from  the  isame  and  every 
partthereef,  do  respectively  acquit,  release,  exonerate, 
and  discbarge  the  said  N.  0»,  his  heirs,  exeeators^  adn 
ministrators  and  assigns,  and  erery  of  .them  for  erer,  by 
these  presents,  and  also  in  oonsideratioa  of  the  som  of! 
10s.  a  piece,  of  lawful  money  aforesaid,  imto  the  said  A.B*^ 
C.  D.  and  £•  F.,  and  the  said  G.  H.,  ii)  hand  paid  by  tbe, 
said  N.  O.,  at  or  before  the  execution  hereof,  the  receipt 
whereof  is  hereby  acknowledged,  they  the  said  A.  B^ 
C.  D.  and  £•  F.,  in  further  pursuance  and  exeoutiopa  of 
the  said  commission,  and  of  the  statutes  therein,  men- 
tioned, and  by  force  and  virtue  thereof^  have  granted,^ 
bargained,  sold,  assigned,  limited,  appointed,  convey* 
ed  and  assured,  and  by  these  presents  dp,  as  much  as  ii^ 
them  lieth,  and  they  lawfully  may,  grant,  bargain,  sell^ 
limit,  appoint,  convey,  and  assure,  and  the  said  L  K.  and 
L.  M.,  and  also  the  said  G.  H.,  have  ahd  each  and  every 
of  them  hath  bargained  and  sold,  remised,  released,  and. 
confirmed,  and  by  these  presents  do,  and  each  and  every, 
of  them  doth  bargain  and  sell,  remise,  release,  and  con- 
firm, unto  the  said  N.  O.,  his  heirs  and  assigns.  All  &c*,^ 
together  with  all  ways  &c.,  to  the  said  hereditaments 
and  premises  belonging, or  in  anywise  appertaining;  and 
the  reversion  and  reversions,  remi^nder  and  remainders, 
rents,  issues,  and  profits  thereof;  to  have  and  to  hold 
the  said  customary  or  copyhold  hereditaments  and  pre- 
mises mentioned,  or  intended  to  be  hereby  bargained  and 
sold,  limited  and  appointed,  or  otherwise  assured,  witb 
the  appurtenances  thereof,  unto  and  to  the  use  of  the  said 
N.  O.,  his  heirs  and  assigns  for  ever,  but  nevertheless, 
according  to  the  custom  of  the  manor  of  „  afore-* 

said,  and  subject  to  the  rents,  customs,  suits  and  services 
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pftyalble  amd.ta  be  perfoniied  in  respect  of  tlie  Muhe  (ire^ 
rnkes^  to  the  lord  or  lady^  lords*  or  ladies  of  the  aforesaid 
manor  for  the  time  being*    And  the  said  A*  B«»  C*  D.  and 
£.  Fi  for  themselres  respeetiirely»  and  their  veapeetite 
heivs,  execa(on»  and  adndnistratersf  bnt  not  jointly^  or  the 
onefor  the  others  or  other  of  them^  or  the  heirS)  execntors^ 
admittiMratorSy  acts  or  deeds  of  the  others  6t  other  of 
Ihesn)  do  hereby  eovenant  and  deelare^  with  and  to  the 
said  N.  O;,  his  heirs  and  assigns^  that  they  the  said  A.B.> 
C.  IX,  and  E.  F.)  have  not,  nor  have^  nor  hath  any  dr 
either  of  them,  at  any  time  heretofore,  made,  done,  com* 
mitted,  executed,  or  wittingly  suffered  or  consented  ttn« 
to  any  act,  deed,  matter^  or  thing  whatsoever,  whereby 
or  by  means  whereof,  the  said  castomary  or  copyhold 
hereditaments  and  premises  hereby  bargained  and  sold, 
limited^  and  appointed,  or  otherwise  assured,  ot  intend- 
ed so  to  be,  or.  any  part  thereof  respectively^  are,  is,  can, 
or  may  be  sold  or  conveyed,  or  <sharged,  impeached,  af- 
fected, or  incumbered  in  title,  estate,  or  otherwisie  how- 
soever.   And  the  said  G.  H*  for  himself^  his.  heirs,  exe^* 
;Calots,  and  administratOTB)  doth  hereby  covenant,  pro- 
^  and  agree^  with  and  to  the  said  N..  O*,  his  heirs  and 
IS,  that  he. the  said  G»  H.,  or  his  heirs,  shall  and 
.will,  at  any  time  or  times  hereafter,  upon  the  request  and 
at  the  costs  and  charges  of  the  said  N*  O.^  his  heirs,  or 
tissigns,  make,  do,  suffer)  and  execute^  or  join  and  concur 
in  making,  doing,  suffering,  and  executing  all  or  any  such 
fortl^r  and  other  acts,  deeds,  and  assurances  whatsoever, 
he  the  same  by  common  recovery  or  plaint  in  nature  there- 
of^ release  or  otherwise  howsoever,  for  the  further,  better, 
^nd  more  effectually  conveying,  andiassnring  all^and 
singular  the  said  customary  or  copyhold.hereditaments 
and  premises  hereinbefore  bargained  andsold,  limited  and 
^aj^poiDtedy  or  otherwise  assured,  or  intended  so  to  be, 
Vol.,  lit  0 
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with  tbilr  appwtetiattcea*  to  llie  use  of  tlie  «ftM  N.  O^ 
hit  hciro  and  aMigriis  for  ever,  according  to  the  coatoni 
of  the  aforesaid  manor^  as  by  the  said  N.  O,  his  heirs  of 
assigns,  or  his  or  their  counsel  learned  in  the  law,  Ad 
be  devised,  advised,  or  inquired.    In  witness,  fcc, 

(Release  qf  Rigtt  bg  aper$<m  mfipo$ed  to  heeaHiledio 
admittance  as  customary  heir  4(fa  ewnoiving  trustee^} 
TA  all  persons  to  whom  these  presents  Aall  tHmie^ 
A.  B.  of  3cc.,  sendeth  greeting:  whereas  at  a  court  baron 

4>r  customaiy  oourt  h^Jden  for  the  manor  of ,  hi  th^ 

county.of     >  -■,  on  the  — — day  of —j— -,  C.  D.  «f  t^c^ 
was  admitted  tenant  to  the  customary  or  copyhold  here- 
ditaments hereinafter  described,  under  and  by  virtue  lOf 
the  last  will  and  testament  of  E.  F.,  then  late  of  &c.  de- 
-ceased,  bearing  date  the day  of  — — ,  and  of  a  sur- 
render made  by  the  said  E.  F.  to  the  use  of  his  said  wilt, 
to  hold  to  him  the  said  CD.  and  his  heirs^,  bycopy  ofconit 
rail,  at  the  will  of  the  lord,  acconiing  to  the  custom  of  the 
4Miid  manor.   And  whereas  it  is  apprehended  that  Ae  aaid 
A.  B.  is  new  legally  entitled  to  be  admitted  tenant  t6 
the  said  customary  or  copyhold  hereditampents  het^inalfc^ 
described,  as  the  customary  heir  of  O.  H.,  formerly  4f 
&c.  deceased,  who  was  the  surmtng  trustee  named  iu^ 
certain  surrender  made  of  Ae  same  hereditamenfs  by 
J.  K.  <^&€.  deceased,  at  a  court  hoMen  for  the  aforesaid 
manor,  on  the  *...-.  day  of  ,^>  And  whereas  the  said 

A.  B.,  upon  the  application  ^and  request  of  the  said  C«  Ih, 
hath  consented  and  agreed  to  release  and  extinguish  sA 
aucfa  right,  title,  and  interest  in  and  to  the  said  custom- 
ary or  copyhold  hereditaments  as  may  be  now  rested  in 
him  the  said  A.  B»  as  theeustomary  heir  of  the  said  G.  H.  de- 
ceaaed^  in  such  manner  as  js  hereinafter  mentioned.  Now 
know  ye,  hud  these  presents  witnees,  diat  in  pursuance 
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aod {lerfonmBce  of  tbe •iMd  redled  agveem^nl  intbii  be- 
hall^  and  in  coimderatioii  of  th^  $1401  of  10#..  of  lawftU. 
money  of  Great  BritaiDi  paid  lo  tbe  said  A*  B.«  by  tbe^ 
teid  C.  D.»  at  or  before  the  execution  hereof,  the  receipt; 
whereof  ie  hereby  aefcnowledged,  he  the  said  A.  B.  hath' 
remised,  releaeed,  and  for  ever  quitted  claim,  and  by- 
these  pretentfl  doth  romifte,  release,  and  for  evor  quit  di^uk 
unto  the  said  C.  D.,  his  heirs  and  assign^ ,  Al|  the  rights 
tilte»  interest,  trost,  power^  claim,  and  demand  whatso-^* 
^f  er  (if  any)  of  him  the  said  A.  B.,  as  the  cost(»iiarye 
heir  of  tbe  said  G.  H.  deceased,  in,  to^  or  cmt  of  All  &q« 
and  ip»  toy  or  out  of  all  erections,  bnildings,  ways,  path9# 
|Niss9lges,piii9fits,privilf9ge%  advantages,  eniali|inents,a<id, 
^ppnrtj^iinees  wluitsoever,    to  the   sfiid  cnstomaiy  01^ 
Gofpyhold  hereditaments  4nd  preqiieef  belonging,  or  in 
anywise  appertaining^  to  the  <9nd  and  inteiii  }bnt  all  snebi 
riigfa^  title,  interest,  claim,  or  depumd  as  ^pi^esaid*  ^ 
him  the  said  A.  6«,  may  for  ever  heseafttf  cease^  deter«) 
mjne,  1^  be  merged  and  extinguished;  and  tha$  th^ 
Sfid  C*  B«,  bis  heirs  and  assigns,  may  henceforth  bc^ 
deempd  and  pon^idpred  as  tbe  legal  and  rightful  tenant 
wA  lenants  of  tbe  said  customary  or  copyhold  heredita* 
meipts  ami  prepn>s»B  to  the  lord  or  lady,  lords  or  ladies  foe 
f  he  tiittjB  being  of  the  manor  of  aforesaid,  to  all  in- 

tentji  and  purposes  whatsoerer*  In  witness  whereof  th^ 
mM  a.  B.  hsAh  heremto  ii^i  his  haiid  and  seal,  this  ....-^ 
4^  of.   I.     M,  in  the  year  of  our  Lord ..   ,    » 

(RelecLse  of  Right  by  the  customary  heir$  in  Gavelkind 
of  a  surviving  devisee  in  trusty  and  by  a  cestui  qu^ 
trust  in  tail  (after  an  equitable  recovery) f  to  a  pur- 
chaser  to  whom  a  previous  surrender  had  been  made; 
and  cavenantsjhr  the  title.) 

This  indenture!  of  three  parts,  made  jthe  i^i—  dur  of 
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■   .  ,  in  tlie  -«  year  hc^  and  in  tbe  year  of  our  Lord 


between  C.  D.  and  E.  D.  bothof  jcc,  (the  two  only  sons 
ifnd  heirs,  accoridingr  to  the  custom  of  the  manor  of  ,  ■'    , 
in  the  eouiity  of       -  ,  of  F.  D.  late  of  &c.  deceased,  who 
was  the  surviTihg  devisee  in  trust,  of  the  roal  estates  of 
G.  H.,  formerly  of  &e.  deceased,)  of  die  first  part;  I.  H.  of 
&c.  (nephew  of  the  said  G.  H.  deceased,  and  equitable 
devisee  in  tail,  named  in  bis  last  will  and  testament,  of 
the  copyliold  hereditaments,  comprised  in  the  recovery 
suffered  by  him  the-  said  I  H*  as  hereinafter  mentioned), 
of  the  second  part ;  and  L.  M.  of  &c.,  of  the  diird  pari ; 
Whereas  the  said  G.  H.,  being  seized  in  fee-simple,  ac-> 
cording  to  the  custom  of  the  manor  of  .....  aforesaid,  of 
the  messuages  and '  hereditaments  hereinafter  describedt 
with  their  appurtenances,  and  having  siurrendered  die 
tfakne  hercfditaments  to  the  uses  of  his  will,  in  and  by  bia 
ktet'will  and  testament  in  writing,  bearing  dale  the  .».« 
day  of  r        \  after  bequeathing  several  specific  legacies 
(not  thereby  chargeable  on  his^real  estates),  gave,  devis- 
ed, and  bequeathed  unto  and  to  the  use  of  N*0.  and  the 
said  F.  D^  their  heirs  and  assigns,  All  his  freehold  and 
copyhold  messuages,  lands,  tenements,  and  hereditaihieBEts 
whatsoever,  and  wheresoever,  upon  the  trusts  therein 
expressed  and  declared  and  hereinafter  in  part  mentioned, 
(that  is  to  say,)  in  trust  for  B.  the  wife  of  the  said  O.  H., 
for  her  life,  ibr  her  separate  use  aiid  benefit  as  therein 
mentioned,,  and -from  and  after  her  decease,  in  trust  for 
the  said  L  IL,  and  the  heirs  of  his  body  lawfully  iasoing, 
and  for  want  of  such  issue,  upon  such  further  trusts  as 
in  the  reciting  will  are  mentioned*  And  whereas  tlie  said 
testator,  G.  H«,  afterwards  departed  this  life,  without  re* 
voking  or  altering  his  said  will,  which  was  duly  proved 

jn  the  .......  court  of .,  on  or  about  tbe       ,,'  day  of 

'    •    -      • 

And  whereas  at  a  special  court  baron  or  eus- 
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UNBftry  court  hoMen  for  die  wd  maoor  of.    ;  .■>    x  ^^  ^9 

— .^day  of         » the  homage  presented  the  death  of 

thes^id  6.H.,  and  also. his  said  in.  part  recited  wilU 
which  was  therenpon  iiirolled  at  the  same  court,  and  im« 
mediatdy. afterwards  the  said  N«'0«  and  F«  D.^  were  ad- 
mitted tenants  to  the  messm^fes  and  bereditamc^ls  here* 
inafter  described,  and  so  devised  to  them  hy  the  said 
G.  H.  as  aforesaid,  to  kofd  to  them  the  said  N.  O.  and 
F.  D*y  their  heirs  and  assigns  for  ever,  by  copy  of  oour( 
roll,  at  the  will  of  the  lord,  according  to  the  custom 
of  the  said  manor  of  ,  subject  neFertheless  to 

and  upon  die  trusts  of  the  said  in  part  recited  will .  of 
the  said .  0«  H.  deceased.  And  whereas  at  a  special 
court  baron  or  customary  court,  held  for  the  manor  of 

— : aforesaid,  on  the  .^.^  day  of    ,    .1.    .,  the  said 

i.  H.  was  admitted  tenant  in  tail  general,  equitably,^nnder 
the  limitations  and  trusts  contained  in  the  said  will  of  the 
said  6.  H.,  his  late  unde  deceased,  to  all  and  suignlar 
the  customary  or  copyhold  messuages  and  hereditaments 
hereinafter  described,  with  their  appurtenances ;  and  im* 
mediately  afterwards  duly  suffered  an  equitable  recoTery 
of  the  same  hereditaifients,  according  tothe  custom  of  the 
aforesaid  manor,  and  at  the  same  court,  all  and  singfukur 
the  same  customary  or  copyhold  hereditaments^  wfth 
their  appurtenances,  were  surrendered  by  the  demand^ 
ant  or  recoveror,  and  tenant  to  the  plaint  named  in  the 
said  recovery,  and  by  the  said  I«  H.,  to  the  use  of  him  the 
said  I.  H.,  his  heirs  and  assigns  forever,  according  to  the 
custom  of  the  said  manor  of  ,  ,  and  immediately 
after  such  last  mentioned  surrender,  the  lord  of  the  said 
manor  granted  seizin  thereof,  equitably,  to  the  said 
].  H.,  to  hold  to  him  and  his  heirs,  according  to  the 
custom  of  the  aforesaid  manor*  And  whereas  the  said 
N.  0«  some  time  since  departed  this  life,  leaving  the 
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kaid  F*  -Bw  -ins  iDOcterisee  m  trust,  onder  the  WiH  of  Am 
s^d  O,  H.  deceased,  him  surviviDg*  And  wiiereBs  the 
said  F.D.  departed  this  life  in  the  month  et ,  .  ,  ^  now 
last  past,  without  making  any  surrender  or  other  disposi* 
tion  of  the  trust  estate,  or  interest  of  and  in  the  cue* 
tomary  or*  copyhold  hereditaments  hereinafter  deseribed, 
Which  so  became  reSieA  in  him  by  sunrfTorship  as  afore  • 
fimid,  -and  leaving  th^  said  C  D*  and  E.  D^  his  two  sons 
end  coheirs,  ti^ording  to  the  custom  of  the  manor  of 
aforesaid,  him  sunFiring.    And  whereas  the 


f ,  H.  did  lately  Contract  and  agree  with  the  said  L.  M., 
ferthe  sale  to  hiin  o^the  customary  <nr  Copyhold  mes* 
suites  atid-ltereditam^hts  bereiriafter  described,  and  the 
ctistomai^  fee-simple  and  inheritance  thereof,  in  pdsses* 
sion,  fr6e4T<MB  incumbranees,  at  or  for  the  price  or  sum 
^f^  '  .^,  And  whereas,  at  a  court  baron  or  customary 
court  held  this  diiy,  for  the  manor  of  ..pu.^  aforesaid,  the 
Mid  C,  D«  mid  E.  D«,  at  the  request  of  the  said  h  H.,and 
alio  the  said  It  H«,  have  in  consideration  of  the  sum  of 
£ — w..^,  therein  mentioned  to  be  paid  by  the  said  L«  M. 
to  the  said  I.  H.,  surrendered  into  the  hands  of  the  lord  ef 
the  said  manor  of  „■„  ,  according  to  the  custom  of  the 
same  mater.  All  &c,  with  the  appurtenances  to  the  same 
premise  belonging  or  appertaining ;  and  the  reversioii 
end  reversions,  remainder  and  nsmainders,  rents,  issues 
end  :profits  thereof,  -  and  all  the  right,  title,  estate  and 
jntesest  therein  or  theretb,  of  the  said  C,  D.  and 
JS.  D,  and  the  said  L  H„  any  or  either  of  them,  to  the 
use  of  the  said  L.  M*,  his  heirs,  and  assigns  for  ever. 
According  to  the  custom  of  the  said  manor  of  ,  3 
And  the  said  L.  M.  bath  at  the  same  court  been  duly  ad« 
mitted  tenant,  under  and  by  virtue  of  the  said  last  men- 
itioned  surrender,  to  all  and  singular  the  same  messuages 
Jl^^itwiehts  and  premises,  with  their  appurlCQanccs^ 
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10  hold  to  him  tbe  said  L.  M.  aftd  hit  heirs,  by  copy  of 
cooit  roIl»  at  the  will  of  the  lord,  aocordiog  to  the  c^s- 
tom  of  the  o&anor  of  .........^  aforesaid.    And  whereas 

il  hath  been  proposed  and  agpreed,  that  such  further 
afMiiran.ce  of  the  said  customary  or  copyhold  heredita- 
ments and  premises,  and  such  covenants  for  the  title 
thereof,  should  be  made  and  entered  into,  as  is  and  are 
hereinafter  mentioned  and  contained,  Mow  tiii|^  in- 
denture witnesseth,  that  in  pursuance  and  perfonnfmce 
of  the  said  recited  proposal  and  agreement  in  this  be^ 
half,  and  in  consideration  of  the  payment  so  made  by 

the  said  L«  M.,  of  the  sum  of  £ -. ,  unto  the  said 

h  H*  as  aforesaid ;  and  also  in  consideration  of  the  sum 
of  lOf.  of  lawful  money  of  Great  Britain,  unto  the 
said  C.  D.  and  £.  D.,  in  hand  paid  by  the  said  L.  M.,  at 
or  before  the  execution  hereof,  the  receipt  whereof  is 
hereby  acknowledged ;  they  the  said  C.  D.  a^d  £•  D., 
with  the  like  privity  and  approbation  of  the  said  L  !)•» 
^testified  by  bis  being  a  party  to  and  sealing  and  deliver- 
ing these  presents),  and  also  the  said  LH.  have,,  and 
each  and  every  of  them  hath  remised,  released,  and  for 
ever  quitted  claim,  and  by  these  presents  do,  and  each 
and  erery  of  them  doth  remise,  release,  and  for  ever  quit 
claim  unto  the  said  L.  M.,  his  heirs  and  assigns,  All  the 
right,  title,  estate,  interest,  claim  and  demand  whatso- 
ever, of  them  the  said  C.  D.,  E.  D.,  and  I.  H.,  and  each 
and  every  of  them  of,  in,  and  to  the  said  customary  or 
copyhold  messuages,  hereditaments,  and  premises  here- 
inbefore described,  and  every  part  thereof*  And  the  said 
-C.P.  and  £•  D«  do  hereby  for  themselves  severally  and 
respectively,  and  their  several  and  respective  heirs,  exe- 
jcutors,  and  administrators,  but  not  jointly,  or  the  one  for 
the  other  or  others  of  them,  or  the  heirs,  execntors,  ad- 
miaistretors,  acts  or  deeds  of  the  other  or  others  of  them, 
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co¥eiiant  and  declare  with  and  to  the  said  L.  M«,  his' 
h^ira  and  assigns,  that  they  the  said  C.  D.  and  £.  D;  have 
not,  nor  hath  either  of  them,    at  any  time  heretofore^ 
made,  done,  committed,  executed,  or  wittingly  suffered* 
or  consented  unto  any  act,  deed,  matter,  or  thing  wbat<i 
soever,  whereby  or  hy  means  whereof,  the  said  custom-i 
ary  or  copyhpld  hereditaments   and  premises  herein«i 
before  deseribed,^  and  so  surrendered  as  aforesaid,  or  any 
of  them,  or  any  part  thereof,  are,  is,   can,  or  may  be 
charged,  impeached,  or  incumbered  in  title,  estate,  or' 
otherwise  howsoeven    And  the  said  I.  H.  for  himself;  his 
heirs,  executors,  and  administrators  doth  covenant,  pnn 
mise,  grant,  and  agree  with  and  to  the  said  L.  H.,  his. 
heirs  and  aseiignSi  by  these  presents,  in  manner  following,^ 
that  is  to  say,  that  (for  and  notwithstanding  any  acf» 
deed,  matter,  or  thing  whatsoever,  by  the  said  C,  D«» 
E«  D.  and  1.  Ho  any  or  either  of  them„  or  by  the  said 
6.  H.  deceased,  at  any  time  heretofore  made,  done^ 
committed,  executed,  or  wittingly  suffered  to  the  con- 
trary) the  said  C.  P.,  E.  D.^  and  I.  H.,  some  or  one  of 
of  them,  at  the  time  of  the  surrender  so  ms^de  by  them 
the  said  C^  D..,  {1^  D«,  and  I.  H.  of  the  said  customary  or 
copyhold  messuages,  hereditaments,  and  premises  herein 
before  described,  to  the  use  of  the  said  L.  M.,  his  h^irs 
and  assigns,   as  aforesaid,   was  or  were  lawfully  and 
rightfully  seized  of  the  siime  hereditaments  and  premiies,^ 
with  their  appurtenances,  for  a  good,  sure,  p€rfect,law* 
ful,  and  absolute  and  indefeasible  estate  of  hiheritanceA 
in  foe  simple,  in  possession,  according  to  the  custom  of 
the  manor  of  ..  ....  ^..^  aforesaid,  without  any  manner  of 

condition,  trust,  (except  as  appears  by  these  presents^ 
power  of  revocation,  or  other  restraint,  cause,  matter,  or 
thing  whatsoever  to  alter,  change,  defeat,  revoke,  im-* 
peach,  make  voidj,  or  determine  the  same^    And  al^^ 
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that  the  said  C,  D.,  E.  D.,  and  L  H.,  some  or  one  of 
them,  (for  and  notwithstanding  any  soch  act,  deed,  mat* 
ter,  "or  thing  as  aforesaid),  now  have  or  hath  in  them* 
selreiy  or  himself,  good  right,  full  power,  and  hiwflil 
fitfd*ahsolnte  authority  to  surrender,  release,  conreyi  and: 
assnrealland  singular  the  aforesaid  custoitiary  or  copyhold 
messuages,  hereditunents,  and  premises,  with  their  ap« 
purtenances,'  to  the  use  of  the  said  L,  Bf*,  his  heirs  and 
assigns,  in  manner  aforesaid,  and  according  to  the  true 
intent  and  meaning  of  the  parties  to  these  presents.  And, 
more^rer,  that  it  shall  and  may  be  lawful  to  and  for  the 
said  L.  Mm  his  heirs  and  assigns,  from  tune  to  time,  and 
atdll  times  foir  ever  hereafter,  peaceably  and  quietly  to 
entMT  into  and  upon,  have,  hoM,  occupy,  possess,  and 
eig<^  all  and  singular,  the  said  customary^  or  copyhold 
messuages,  hereditaments,    and  premises  hereinbefore 
described,  and  so  surrendered,  and  hereby  released,  as 
aforesaid,  with  their  appurtenances;  and  to  receive  and 
take  the  rents,  issues,  and  profits  thereof,  to  and  for  his 
and  their  own  use  and  benefit,  without  any  lawful  let^ 
suit,  trouble,  molestation,  eviction,  ejection,  interruption; 
or  disturbance  whatsoever  of,  from,  or  by  the  said  C. 
Jk,  E*  D.,  and  1.  H.,  any  or  either  of  them,  iheir,  any 
or  either  of  their  heirs,  or  of,  from,  or  by  any  other  per* 
son  or  persons  whomsoever  lawfully,  or  equitably  and 
rightfully,  claiming  or  to  claim,  by,  froin,  through,  or 
under  them,  any  or  either  of  them,  or  the  said  G«  H.  de« 
ceased :  And  thai  free  and  dear,  and  freed  and  absolute* 
ly  acquitted,  exonerated,  and  discharged,  or  otherwise 
by  the  said  1«  H.,  h»  heirs,  executors,  ,and  administra« 
tors,  well  and  effectually  saved,  defended,  kept  harm- 
less and  indemnified,  of,  from,  and  against  all  former 
and  other  gifts^- grants,  bargains,  sales,  leases,  mort- 
fflgeMf  settlements,  dower,  or  freebench,  rents,  annuities,. 


«i9e%  limtit  Willi,  6iilaili»  fbrfeitortsi  eBcbMte,  and  «ll 
and  iii^fiilar  olli«r  a«tate%  tidaa»  chargaa,  and  m^wnh^ 
l^ra^ma  wltataaeT^t  1um1«  nadf,  doae,  comnMiladt  me* 
cutedy  or  wittingly  permittad  or  conaented  im1%  Ipijjia 
aaid  G.  H.  deceaied,  w  tha  said  C.  D.  and  £»  Jl,»  m 
either  of  tbeoiv  or  tha  aaid  L  H.f  or  any  |wiOiM  or  pari* 
aottg,  claimiDg  by»  from,  through,  or  andar  >baai^  aM|r 
ar  either  of  them,  or  by  or  with  tiiatr,  any^.tf  ^aither  of 
their  privity,  eonsentt  or  pr«M»raniettt«  .^^aiHNi  and  azaafpl 
the  euatomary  fines,  mnti^  awtat  -aaid  .aenriceat  payahl* 
and  to  be  perfimaadiftiM^iect  of  the  aame  bepedilaaaento 
ajnd  preiaiaaiit.  ^  ^  ^^  9^  Mj*  loi^s  or  bdias  of  the 

maner ^  ^ >i  aforeaaii^  for  the  time  being).    Afud. 

finllier^  that  the  aaid  I.  H.,  and  hia  heirs,  and  the  aaid 
C  D.  and  £•  D.  respectirely,  and  their  respetctire  beirs^ 
and  all  and  every  other  persons  and  peiaoii,  barings  or 
lawAiIIy,  or  equitably  claiming  or  to  .ctaiaa  any  eatatc^ 
right,  title,  or  interest,  in,  to,  or  out  of  the  said  cuatomary 
or  copyhold  hereditaments  and  premises,  or  any  of  tlieasy 
or  any  part  thereof,  by,  from,  through,  under,  or  in  trusf^ 
for  him,  the  aaid  I.  H.,  or  the  said  G,  H«  decaaasd,  shidl 

• 

and  will,  from  time  to  time,  and  at  all  times  hereafter, 
upon  the  request,  and  at  the  proper  costs  and  cbargea 
in  the  law,  of  the  said  J^*  M«,  his  heirs  ar  aasi|^,  BMdce» 
do,  and  execute,  or  ranse  and  procure  to  be  mader  doo^ 
and  executed,  all  and  cTcry  auch  further  and  ether  acla^ 
deeds,  surrenders,  conTeyaneeni,  aad  aasuranees  in  the 
law  whatsoerer,  for  the  further,  better,  more  perfect  and 
absolute  surrendering,  conTeying,  asanrinj^,  and  eon* 
firming  all  and  singular  the  said  custonmry  or  eopyhald 
messuages,  hereditaments,  and  pramtaea  hereinbctiRiia 
described,  and  so  surrendered  and  hereby  releaaed,  aa 
aforesaid,  with  their  appurtmiances,  to  die  use  of  the 
aaid  h.  M.  his  heirs  and  assigns  far  ever,  or  aa  be  or  tbqr 
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•hcA  direct  or  appoint,  and  according  to  the  cuMom  i»f 
the  manor  of  i  ,  aforesaid;  be  the  same  W  custo* 
inary  recovery,  or  plaint  in  nature  thereof,  release^  or 
otherwise  howsoieveis  as  by  the  said  L*  M.,  his  heirs  or 
assigns^  or  his  or  their  counsel,  learned  in  the  law,  shall 
be  lawfully  and  reasonably  devised  or  advised  and  re* 
quii^d*    In  witness,  &c* 

(Dtolaraium  of  Tru»tf  qf  Copyholds  for  lw€$f  by  the 

nominee$  qf  a  Purchaser*} 

This  indenturci  made  the  ...«.  day  of  „i..  ,  ,  in  the 
year -of  our  Lord  ,  ,  ,  between  L  K.  of  &c.,  and  L.  Mb 
of  &C.,  of  the  one  part^  and  6.  H.  of  &c.,  of  the  other 
part.  Whereas  at  a  court  baron  or  customary  court, 
holden  for  the  manor  of  ,      ,    ,  on  the  rioy  ^f 

the  said  G.  H.,  who  then  held  the  customary  ttr  eopjhM 
hereditament  heveniafter  deacrflied,  for  the  term  of  his 
life  and  the  lives  of  C.  D.  and  £•  F.,'  ^md  the  life  of  the 
longest  liver  of  them,  duly  surrendered  into  the  hands 
of  A.  Z.  Esq.  lord  of  the  aforesaid  manor,  AH  kc^  with 
their  appurtenances,  to  the  intent  that  the  lord  might  re- 
grant  the  same  premises  to  the  said  6.  H.,  for  the. lives 
of  him  the  said  G,  H.,  and  the  said  !•  IL  and  jL.  IkL 
.and  the  Kfe  of  the  longest  liver  of  them  succe$$ivefy^ 
according  to  the  custom  of  the  said  manor;  and  at  the 
same  court  the  said  A,  Z*  granted  seizin  of  the  same  pre* 
mises,  onto  the  said  6.  H«,  by  the  rod,  according  to  the 
cttstomj^f  the  said  manor,  to  hold  the  same,  with  the 
appurtenances,  to  the  said  G,  H«,  for  the  term  of  the 
lives  of  the  said  O,  H.,  I.  K.,  and  L,  M«,  and  the  life  of 
the  longest  liver  of  them  succesHvelyif  by  copy  of  court 
roll,  at  the  will  of  the  lord,  according  to  the  custom  of 
the  said  manor;  and  the  f^aid  L.  M«  was  at  the  same  couit^ 
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admitted  tenant  accordingly,  and  paid  to  the  lord  Ah*  a 
fine,  on  such  regrant  and  admittance,  the  sum  of  j£L^ 
And  whereas  the  said  G.  R.  was  the  sole  purchaser  of 
the  aforesaid  customary  or  copyhold  hereditaments  and 
premises,  and  the  names  of  the  said  I.  K.  and  L.  M.  were 
used  in  the  aforesaid  surrender  and  regrant,  in  trust  only 
for  the  said  G.  H«,  bis  executors-,  administrators,  and  as- 
signs^ as  they  the  said  I.  K.  and  L.  M.  respectiyely  do 
hereby  admit  and  acknowledge.  Now  this  indenturewitnes- 
seth,  and  in  consideration  of  the  premises,  the  said  LK.  and 
L.  M»,for  themselves  respectively,  their  respective  heirs, 
executors,  and  administrators,  but  not  Jointly,  or  the  one 
for  the  other  of  them,  or  the  heirs,  executors,  or  admin- 
istrators of  the  other  of  them,  do  hereby  covenant^  pro- 
mise^  and  declare,  with  and  to  the  said  G.  H.,  his  exe- 
cutors, administrators,  and  assigns,  that  they  the  said 
I.  K.  and  L.  M.  respectively,  and  all  and  every  persons 
and  person,  claiming  or  to  claim,  by,  from,  through,  or 
under  them,  or  either  of  them,  shall  and  will  at  any  time 
or  times  hereafter,  upon  the  request  and  at  the  costs  and 
charges  of  the  said  G*  H.,  his  executors,  administrators, 
or  assigns,  apply  for  and  receive  and  take  admittance, 
according  to  the  custom  of  the  aforesaid  manor,  to  all 
and  singular,  the  said  customary  or*  copyhold  heredita- 
ments and  premises,  herein  before  described,  with  their 
appurtenances,  for  the  estate,  term,  and  interest  therein, 
to  which  they  respectively  may  be  entitled,  by  virtue  of 
the  said  recited  surrender  and  regrant ;  and  at  the  like 
request,  costs  and  charges,  duly  surrender  the  same  pre* 
mises,  to  the  use  of  such  person  or  persons,  and  in  such 
manner,  as  the  said  G,  H.,*  his  executors,  administrators, 
or  assigns,  shall  direct  or  require;   and  in  the  mean 
time,  and  until  such  last  mentioned  surrender  or  surren- 
ders respectively  shall  be  made^  and  admittance  or  re* 
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gfloit  be  kM  ttd  obtaiaed  by  yirtoe  tbereof,  tball  and  wilt 
«Uuid  poweMed  of  Ibe  Muyie  coslooiary  or    oopybc^d 
bereditamoBts  and  premiaes,  with  their  appurteaaiiee^f 
ibr  all  auch  term,  estate,  aad  interest  therein,  as  be  or 
diey  respectively,  niay  be  eatitled  to  as  aforesaid,  ia  trust 
9ftly  for  the  said  6.  H.,  his  executors,  administiators, 
end  assigns;  and  shall  and  will  pay,  apply,  and  dispose 
df  the  rents,  issues,  and  profits  thereof  accordiagly. 
And  the  said  G.  H,.  for  himself,  his  heirs,  executors^  aad 
administrators,   doth    hereby  covenant,    promise,  apd 
agree,  with  and  to  the  said  L  K.  and  JL  M.  respective]|y^ 
their  respective  heirs,  executors,    and  administratorsf 
4iat  ha  the  said  G.  H.,  his  heirs,  executors,  and  adminis- 
trators, shall  and  will,  at  all  times  hereafiter,  well  aftd 
effectually  save,  defend,  keep  harmless  and  indemnified^ 
Ae  said  1.  IL  and  L.  M«  respectively,  their  respective 
cxecatoss  and  administrators,  and  their  and  every  of 
their  lands  and  tenements,  goods  and  chattels,  of,  from, 
and  against  the  payment  of  any  fines,  quit  rents,  isnm  or 
sums  of  money ,  and  the  rendering  of  any  beriot  or  heriots, 
which  shall  at  any  time  or  times  hereafter  accrue  to  the 
lord  or  lady»  lords  or  ladies,  for  the  time  being,  of  the 
manor  of  .—._,  aforesaid;  and  of,  from,  and  against 
all  actions,  suits,  losses,  costs,  charges,  damages,  and 
expenses  whatsoever,  which  can,  shall,  or  may,  or  could 
or  n^ght  be  commenced  or  prosecuted  against,  or  be 
incurred  or  sustained  by  the  said  L  K.  and  L.  M.  respec- 
tively, their  respective  executors  or  administrators,  by 
reason  or  means  of  their  names  being  so  used  as  cestui 
>gue  vie$j  in  the  said  in  part  recited  surrender  and  re- 
grant,   as  aforesaid^   or  anywise  in  relation  thereunto. 
Provided  always,  and  it  is  hereby  agreed  and  declared, 
by  and  between  all  the  said  parties  hereto,  that  the  said 
I.  K*  and  L.  M.  respectively,  their  respective  executors 
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•iid  admiinrtraiort)  sliall  not  be  retpotuibfo  the  mm  fm 
the  oAer  or  others  of  then,  or  the  receipts^  pftymeiits, 
■ets,  deeds,  or  viiral  defaalls  of  tho'Otherorothori  of 
them  $  add  that  they  respectively  shall  not  be  diaijged 
or  obtffgeable  withy  or  aooouDtable  for  any  HMmies^  odier 
than  such  as  tbey  respectiFely  shall  actually  receimev 
Bor  with  or  for  any  loss  or  damage  which  may  happen,' 
by  placing  all  cmt  any  part  of  the  monies  to  be  reeeired 
by  them»  or  either  of  tfaem^  as  sach  tmstees  respective- 
ly,  aa  aforesaid,  in  any  bank  or  banker's  hands,  or 
elsewhere^  for  safe  custody,  or  otherwise  in  relation 
to  the  trnsts  aforesaid,  so  that  the  same  happefi  witikmf 
his  or  their  respective  wilftd  neglect  or  defaalt.  lii 
witness,  &c« 

(Grant  qf  an  anwtitg  iy  a  Qopyholier  seited  feir  am 
estate  for  lifey  carved  out  of  the  inkeritamee.} 

This  indenture,  made  the  ,         day  of  &c,  between 
A.  B.  of  &€.,  of  the  first  part*  C.  D.  of  &c^  of  the  second 
part,  and  E.  F.  of  &c.,  of  the  third  part.    Whereas  the 
said  A.  B.  is  seised  of  the  lands  and  hereditaments  here^ 
Inafter  described,  for  an  estate  for  the  term  of  his  life,  ac* 
cording  to  the  custom  of  die  manor  of  ^  in  the 

county  of  And  whereas  the  said  A.  B.  faatfi  con- 

tracted and  agreed  with  the  said  €•  D.  ibr  die  sale  to  him 
of  an  annuity,  or  clear  yearly  sum  of  j^..*......^  of  lawful 

money  of  Great  Britain,  to  be  paid  to  the  said  O.  B.,  his 
executors,  administrators,  and  assigns,  ibr  and  during' 
the  natural  life  of  the  said  A.  B.,  and  up  to  the  day  afhiM 
decease,  at  or  for  the  price  or  sum  of  £  ;  the  said 

annuity  to  be  secured  upon  and  out  of  the  said  eustonuuy 
or  copyhold  lauds  and  hereditaments  in  such  manner  as 
hereinafter  is  mentioned,  and  to  be  farther  secm'ed  by 
the  covenant  of  the  said  A.  B.  hereinafter  contained,  and 


%y  the  warrant  of  attorney  of  the  said  A*  B.  berehiafter 
recited,  and  a  judgment  to  be  therenpon  entered  up  aa 
bereinafter  mentioned.    And  wbereaa,  upon  tfie  treaff 
lot  die  sale  of  the  said  annuity,  it  was  stipulated  tbal  iltm 
same  should  be  repnrchasable  upon  the  terms  hersinafter 
expressed » and  that  the  costs  and  expenses  attending  tfao 
examination  of  the  title  to  the  said  estate^  and  of  ptepar^ 
ing  and  perfecting  the  securities  for  the  same  annuity*, 
and  of  preparing  and  enrolling  a  memorial  or  memoriab 
tfaereof,  should  be  borne  and  paid  by  the  said  A*  B«  Awl 
whereas  the  said  A.  B.,  in  pursuance  of  the  said  agree* 
ment  in  that  behalf  hath  executed  a  certain  deed  pott  or 
warrant  of  attorney,  bearing  even  date  with  these  pre« 
sents,  authorizing  G.  H.  and  I.  K«,attomies  of  his  majestyla 
Court  of  King's  Bench  at  Westminster,  jointly  and  sersi^ 
rally,  or  any  other  attorney  of  the  same  court,  as  of  ...^ 
term  now  last 'past, .......  term  next  ensuing,  or  any  snb^ 

sequent  term,  to  appear  for  him  the  said  A.  fi.  in  the  said 
court,  in  an  action  of  debt  for  die  aum  of  £  ,  i  for 
money  borrowed,  at  the  suit  of  the  said  Au  B„  and  there- 
upon to  confess  judgment  by  nihil  dieit  or  otherwise, 
for  that  sum,  together  with  costs  of  suit.  Now  lAti  tV- 
JkMtmre  wiinnMeikf  that  in  pursuance  and  further  per- 
formance of  the  said  recited  contract  or  agreement,  and 
for  and  in  consideration  of  the  sum  off!  ,  of  larw* 

fol  money  aforesaid,  unto  the  said  A.  B.  in  hand  weH 
and  truly  paM  by  the  said  C.  D.,  in  notes  of  the  gdremor 
and  company  of  the  bank  of  England,  payable  to  bearer 
on  demand,  the  receipt  of  which  said  sum 


the  said  A.  B.  doth  hereby  acknowledge,  and  thereof  and 
from  the  same  and  erery  part  thereof,  doth  acquit,  re- 
lease, and  discharge  the  said  C«  D.,  his  heirs,  executors, 
administrators,  and  assigns  for  erer  by  these  presents : 
He  the  said  A*  B«  for  biaui^f,  his  heirs,  executors,  and 


edriii  Appendix  to  lie  Capykotdtt* 

JidniiDiatrators,  doth  hereby  coyenaat,  pronuse,  and  iigfN? 
yrith  and  to  the  oaid  C«  D.^  hik  exe^sntors,  adminigtrators# 
and  ass^ns,  that  he  the  said  A.  B«  shall  and  will  well 
and  trnl J  pay,  or  cause  to  be  paid«  unto  the  taid  C.  D«f 
his  executors,  administrators,  or  assig^ns,  for  and  during 
the .  natural  life  (^  the  said  A.  B«,  an  annuiiy  or  yearly 

^nm  of  jg. .,  of  lawful  money  aforesaidf  by  four 

equal  quarterly  payments,  on  the  several  days  following, 
that  is  to  say«  the  -^  day  of  ..^..^  the  ,^  day  of  ■  ■■  ,  the 
—  day  of  ■■  ■J  and  the  .^ day  of  ....ii.^;  the  said  annuity 
to  be  so  paid  in  the  common  dining  halt  of  the  Inner 
.Temple,  London,  between  the  hours  of  10  and  11  in  the 
forenoon,  free  and  clear  of  and  from  all  taxes  and  dednc-* 
tions  whatsoever,  parliamentary  or  otherwise,  and  the  first 

.quarterly  payment  thereof  to  be  made  on  the day  of 

^.^ if  now  next  ensuing :  And  also  that  the  hehrs,  executor9f 

or  administrators  of  the  said  A.  B«  shall  and  will,  within 
one  calendar  month  next  after  his  decease,  well  and  truly 
.pay  or  cause  to  be  paid  to  the  said  C«  D.,  his  executors, 
administrators,  or  assigns,  a  proportional  part  of  the  said 
annttity,  from  the  quarterly  day  of  payment  next  pre** 
^ceding  the  decease  of  the  said  A.  B.,  or  from  the  day 
of  the  date  of  these  presents,  if  he  shall  happen  to  die 
before  the  first  quarterly  payment  shall  become  due,  up 
to,  and  until  the  day  of  bis  death.  And  this  indenture 
also  witnessetkf  that  in  further  pursuance  and  perfomi- 
.ance  of  the  said  recited  contract  or  agreement,  and  for 
the  consideration  hereinbefore  mentioned,  and  also  in 
consideration  of  the  sum  of  10«.  of  lawful  money  afore* 
said,  unto  the  said  A.  B.  in  hand  paid  by  the  said  E.  F« 
.at  or  before  the  execution  hereof,  the  receipt  whereof  is 
hereby  acknowledged:  He  the  said  A.B.  for  himself, 
his  heirs,  executors,  and  administrators,  at  the  request 
and  by  ibe  direction  of;  the  said  C.  D/ (testified  by  bb 


Udeililigf  and  deliveriDg  these  presents)  doth  hereby  cove- 
unnt,  promisey  and  agree  with  and  to  the  said  £•  F.^  his 
heirs  and  assigns,  that  be  the  said  A.  B.  shall  and  will> 
.at  his  own  costs  and  charges^  at  the  next  or  some  subse- 
quent general^  or  some  special,  court  baron  or  customary 

court,  to  be  holden  for  the  manor  of  -     -> aforesaidt 

.or  at  any  time  hereafter  out  of  court,  upon  the  request  of 
the  said  Ck  D.,  his  executors,  administrators,  or  assigns, 
or  of  the  said  E.  F.,  his  heirs  or  assigns,  well  and  effec* 
tually  surrender  or  cause  to  be  surrendered  into  the 
bands  of  the  lord  or  lady,  lords  or  ladies  of  the  said  ma- 
nor for  the  time  being,  and  according  to  the  custom  of 
.the  same  manor,  AH  &Ck,  with  their  appurtenances;  and 
the  reversion  &c«,  and  all  the  estate  Sec,  to  the  use  of  the 
mdii  £.  F.,  his  heirs  and  assigns  during  the  life  of  the 
said  A.  6.,  according  to  the  custom  of  the  said  manor  of 
'  f  upon  and  for  the  trusts,  intents,  and  purposes 
^hereinafter-  expressed  and  declared  concerning  the  same 
premises,  that  is  to  say,  upon  trust  that  the  said  £•  F.,  his 
heirs  and  assigns,  do  and  shall  pay  the  rents,  issues,  and 
profits  of  the  said  customary  or  copyhold  hereditaments 
«nd premises,  unto  the  said  A.  B.  and  his  assigns,  or  other- 
wise permit  and  suffer  him  and  them  to  receive  imd  take 
the  same,  in  the  mean  time  and  until  some  default  shall 
be  made  in  payment  of  the  said  annuity  or  yearly  sum  of 
jf  J  hereby  intended  to  be  secured,  or  some  part 

thereof  at  or  on  the  days  or  times  and  in  the  manner 
hereinbefore  limited  and  appointed  for  payment  of 
the  same :  And  upon  further  trust,  that  in  case  the  said 
annuity  or  yearly  sum,  or  any  part  thereof,  shall  happen 
to  be  behind  and  unpaid  by  the  space  of  21  days,  next 
4>ver  or  after  any  of  the  said  days  whereon  the  same  is 
BO  appointed  and  ought  to  be  paid  as  aforesaid,  (being 
lawfully  demanded,)  then  and  so  often  the  said  £)•  F«,  hm 
Vol.  II.  P 
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lieira  or  assigns  didl  ftx>m  time  to  time  by  aha  out  ^of 
the  rents  and  profits  of  the  aforesaid  hereditaments  anil 
premises,  and,  if  necessat*y»  by  making  distresses  upon,  or 
bringing  actions  against,  all  or  any  of  the  tenants  or  oc-* 
eupiers  of,  the  same  premises,  for  recovery  of  the  same 
tents  and  profit8,or  by  demise,  mortgage^  or  absolatesale^ 
(sneh  sale  or  sales  to  be  either  by  public  auction  or  private 
contract),  of  all  or  any  part  or  parts  of  the  said  lands«  he« 
reditaments  and  premises,  for  all  or  any  part  of  the  estatb 
for  life  therein  of  the  said  A«  B.,  or  by  such  other  ways 
and  means  as  to  the  said  E.  F«,  his  heijrs  or  assigns,  shall 
seem  meet,  raise  and  levy  such  sum  and  sums  of  mone^ 
as  will  be  sufficient  to  pay  and  satisfy  the  said  annuity 

or  yearly  sum  of  £^^ -^  or  so  much  thereof  as  shall 

from  time  to  time  be  in  arrear  and  unpaid^  and  also  afl 
such  costs^  charges,  and  expenses,  as  the  said  C.  D.,  his 
executors,  administrators,  or  assigns,  or  the  said  £•  Ptf 
his  heirs^  or  assigns,  shall  pay,  sustain,  or  be  put  unto 
by  reason  of  the  non-payment  of  the  said  annuity  or 
yearly  sum,  at  or  on  the  days  and  in  the  manner  here* 
inbefore  appointed  for  payment  thereof,  or  the  per* 
formance  of  the  trusts  hereby  created;  and  do  and  «hall 
pay  and  apply  the  monies  so  to  be  levied  and  raised,  in 
or  towards  payment  or  satisfaction  of  the  said  annuity^ 
and  all  such  costs,  charges,  and  expenses  as  aforesaid 
accordingly ;  and  shall  and  do  pay  the  residue  and  sur- 
plus of  the  monies  so  to  be  levied  or  raised,  and  of  the 
rents  and  profits  of  the  said  hereditaments  and  premises, 
after  full  payment  and  satisfaction  of  the  said  annuity  or 

yearly  sum  of  £ ,  and  all  arrears  thereof,  and  all 

such  costs,  charg^s^  and  expenses  as  aforesaid,  unto  the 
said  A.  B.  and  his  assigns,  for  his  or  their  own  use  and 
benefit :  And  it  is  hereby  agreed  and  declared  between 
the  said  parties  hereto,  that  the  receipt  and  receipts  elf 


llie  nid  E.  F*.  his  hein  or  asjuyns  shall  be  a  good  and 
efficient  discharge,  and  good  and  sufficient  discharges  to 
the  tenants  a^d  occnpiers  of  the  said  hereditaments  and 
premises^  for  the  rent^^  issues,  and  profits  thereof,  and 
to  any  such  mortgagee  or  mortgagees,  purchaser  or  pur- 
ehasefs,  of  all  or  any  part  of  the  same  premises  as  afore-* 
yaidy  for  bis,  her^  or  their  purchase  or  mortgage  monies^ 
or  for  so  much  thereof  respectively  as  shall  in  such  re- 
t^v^  or  receipts  be  acknowledged  or  expressed  to  be  re« 
ceived,  and  that  the  pofson  or  persons  paying  the  same 
|nooies,.and  taking  such  receipt  or  receipts  for  the  sam^ 
^  alinresaid>  shall  not  afterwards  be  bound  to  see  to  thfd 
api^icalion  thereof^  or  be  responsible  for  the  loss,  mis- 
application, or  non-application  thereof,  or  any  part 
thereof*  Provided  also  that  the  said  E.  F.,  his  heirs  or 
aaaigns,  shall  not  be  charged  or  chargeable  with  or  re- 
sponsible for  any  monie^y  other  than  such  as  he  or  they 
shall  actually  receive  by  virtue  of  the  trusts  hereby  in 
him  and  them  reposed)  nor  with  or  for  any  loss  or  damage 
which  may  happen  by  placing  all  or  any  part  of  the  same 
trust  monies  in  any  bank  or  bankers*  hands,  or  elsewhere, 
tor  safe  custody,  or  any  wise  in  or  about  the  execution 
of  the  aforesaid  trusts  without  his  or  their  wilful  neglect 
or  deiaqlt.,  And  the  said  A^  B.  for  himself,  his  heirs^ 
executors,  and  administrators,  doth  covenant^  promise^ 
and  agree  with,  and  to  the  said  C*  D.  his  executors^ 
adminntratprs,  and  assigns^  and  also  with  and  to  the  said 
^  F.  his  heirs  and  assigns  (separately  and  apart  from  the 
paid  A>  B.hi^  executors^  adminvitrators,  and  asi^igusyund 
JBO  Uif  as  relates  to  the  title,  possession,  and  further  as^ur^ 
|mce  of  the  said  customary  or  copyhold  hereflitamentf 
.and  premises),  by  (l)ej|e  presents,  in  o^anner  following, 
.f))f|t  is  to  say,  that  h^.t{l^  said  A.  B.,  is  and  standeth  law- 
jfttHy^Q^iigjitfull^  q[e)2^etd  of  the  said  lands,  heredita^ 
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ineDts,  and  premises^  for  an  estate  for  the  term  of  hiV 

life  accord ingf  to  the  custom  of  tbe  manor  of afore^ 

said,  without  any  i^ondition,  restraint,  or  other  cause, 
tnatter,  or  thing  whatsoever,  to  change,  alter^  revoke, 
iiiake  void,  lessen,  or  determine  the  same:  And  fdsoth^t 
he  the  said  A.  B.,    hath   good  right  to  surrender  and 
iissure  the  same  lands,  hereditaments,  and  premises  Id 
the  useof  the  said  E.  F.,  his  heirs  and  assigns,  upon  the 
trusts,  and  in  manner  aforesaid,  and  according  to  tbe 
true  intent  and  meaning  of  the  covenant  in  that  behalf 
hereinbefore  contained.    And,  moreover,  that  the  said 
E.  F.,  his  heirs  aiid  assigns,  shall  and  may  henceforth, 
for  and  during  the  life  of  the  said  A.  B.,  peaceably  and 
quietly  enter  itito  and  upon,  have,  hold,  occupy,  and  en- 
joy, all  and  singular  the  same  customary  or  copyhold  he- 
reditaments and  premises,  with  their  appurtenances,  and 
receive  and  take  the  rents  and  profits  thereof,  upon  the 
trusts  aforesaid,  free  and  clear  of  and  from  all  former 
and  other  gifts,  grants,  surrenders,  mortgages,  leases^ 
rents,  annuities,  and  all  other  titles,  troubles,  charges 
and  incumbrances  whatsoever.    And  further,  that  he  the 
•aid  A.  6.,  and  all  and  every  persons  and  person  having, 
orlawfMlIy  or  equitably  claiming  or  to  claim,  any  estate, 
right,  title,  trust,  or  interest,  in,  to,  or  out  of  the  said 
hereditaments  and  premises,  or  any  part  thereof,  shall  and 
will,  upon  every  reasonable  request  of  the  said  C.  O.^bis 
iexecutors,  administrators,  or  assigns,  or  of  the  said  E.  F*, 
his  heirs  or  assigns,  but  at  the  costs  and  charges  of  the 
•aid  A.  B.,  make,  do,  and  execute,  or  cause  and  procure 
to  be  made,  done,  and  executed,  all  and  every  such  fur- 
ther and  other  acts,  assurances,   matters,   and  things 
'  Vhatsoever,  for  the  better  and  more  effectually  chargiagr 
the  said  customary  ik  copyhold  lauds,  hereditaments  and 
pr^wses,  with  ihe^paymeut  of  the  said  annuity  or  yearly 
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■urn  of  £ {  find,  for  the  farther  and  moro  ethc-^ 

tually  limiting  and  assuring  tho  same  premises,  to  thf 
use  of  the  said  E.  F,,  his  heirs  and  assigns,  npon  th^ , 
trusts  aforesaid,  and  according  to  the  true  intent  apd 
meauiug  of  these  presents,  as  by  the  said  C.  D.,  hJM  exe- 
cutors, administrators,  or  assigns,  or  the  said  £«  F.,  hif . 
heirs  or  assigns,  or  his,  their,  or  any  of  their  counsel 
learned  in  the  law,  shall  be  lawfully  and  reasonably  dor 
▼ised,  or  advised  and  required.    And^  moreover,  that  he 
the  said  A.  B.,  shall  not  nor  will^  at  any  time  or  times 
hereafter^  depart  from  or  leave  the  kingdom  on  military 
service  or  otherwise,  without  first  giving  to  the  said 
C,  D.,  his  executors^  administrators,  or  assigns,  one  car 
lendar  month's  notice  thereof  in  writing,  undejr  the  hand 
of  him  the  said  A.  B«:  And  that  he  the  said  A.  B„  shall 
and  will,  from  time  to  time,  and  at  all  times  during  his 
.life,  atthe  request  of  the  said  CD.,  bis  executors^  ad- 
ministrators, or  assigns,  appear  in  person,  as  often  as 
there  shall  be  occasion,  upon  having  reasonable  notice,  b$ 
any  office  or  place  of  insurance,  or  send  to  such  oflSce  oo^ 
tiee  of  the  place  of  abode  of  him  the  said  A«  B^  and,,  if 
necessary,  vpncbers  or  certificates  pf  the  state  of  h>9 
heaths  in  order  that  the  said  C.  P*,  his  execi^tors,  ad- 
ministrativs,  and  awg^s,  m^y  be  enabled  to  iqsure  his 
and  their  interest  in  the  life  pf  the  said   A*.  B,^  in  such 
manner  aa  be  or  they  may.  think  advisable.    {^When  the 
egfaie  u  iarge,  it  may  here  be  deeirable  to  insert  the 
Mnrdimcury  form  of  an  appointment  of'  a  receiver  qf  the 
rentsJ}    And  this  indenture  further  witnesseth,  and  it  is 
hereby  deplared  and  agreed,  by  and  between  the  said 
parties^  to  these  presents,  that  the  judgment  tp  be  enlereil 
,iip  against  the  said  A.  B»,  as  aforesaid,  upon  the  said  ro- 
cited  warrant  of  attorney,  is  intended  and  agreed  to  be 
a  further  security^  to  the  said  C.  D.,  ^  executors,  admi-^ 


4 


^cii?  Appendix  to  the  CepifkiMiti 

hhtmiOTSf  and  asfttgns,  f&r  tbe  said  aliitittity  er  y€iii^)r  HftH 

of  £: ,  and  siich  proportionate  part  thereof  as  afet^ 

'  6aid^  bnt  tHat  no  execution  or  executions  shall  be  isstied 
br  taken/  out  upon  such  judgment,  unless  and  until  the 
said  annuity,  or  yearly  sum,  or  some  part  thereof^ 
or  such  proportionate  part  thereof,  shall  be  in  arhmt 
for  the  space  of  thirty-one  days,  nfext  after  th^  Ikame 
shall    become  due  and   payable:     And  tfial  in    case 

the  said  annuity  or  yearly  sum  of  £ :,,  tor  any 

part  thereof,  or  such  proportionate  part  thereof,  sMI  be 
behind  and  unpaid  by  the  space  of  thirty-oUe  days^  theii 
und  in  such  case,  and  so  often  a^  tb^  same  shall  bappM^ 
it  shall  and  may  be  lawful  to  and  <br  the  said  C,  D^  Uh 
iexecutors,  administrators,  or  assigns^  to  siie  out  kueh 
execution  or  executions^  upon  ^r  by  tirhite  of  iht  kaid 
judgment,  as  he  or  they  shall  Chink  fit,  for  (he  reebiioy 
t>f  the  arrears  of  the  said  annuity,  abd  M  <Mita  Aild  et^ 
penses  whiich  he  or  they  shall  beat*,  pay^  ol-  sMtain,  ftft  W 
by  reason  of  the  nonpayment  th^r^f«  Abd  it  is  hef^bjjr 
further  declared  and  agreed,  thbt  the  baM  C.  D.>  his  Mi^«* 
cutors,  admillistrators,  or  assigns,  shall,  by  and  with,  mud 
oht  of  the  money  to  be  recovered  br  raised  by  thfe  wny^ 
nnd  means  last  mentioned,  pay  and  satisfy  himself  and 
themselres  all  arrears  of  the  said  annility  or  yearly  kuA 

of  £ .^.— ,,  and  all  costs,  charges-,  ^nd  e^pekisei  Meii*> 

'sioned  by  nonpayment  thereof,  attdldudl  )^y  Aie-l^lMQ^ 
and  surplus  of  the  monies  so  to  be  tiecoyemi  Or  raiaed^tli 
the  said  A*  B.,  his  executors,  admhiistratdlv,  or  aisigni^ 
for  his  and  their  own  use  and  beneAt  tH-o^ided  hlway»« 
and  ft  is  hereby  agreed  and  declared,  by  and  b^twidete 
the  said  parties  to  these  presents^  that  it  shall  not  be  new 
cessary  for  the  said  C.  D.,  his  executors,  administmtokliy 
or  assigns,  to  revive,  or  cause  to  be  revived,  the  saiil 
judgment,  or  do  any  act,  matter,  or  thing,  to    keei^ 
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t1i6  same  on  foot*  notwithstanding  the '  tame  jadgment 
shall  have  been  entered  of  record*  for  the  space  of  one 
jeta  or  upwards;  and  that  the  said  A.  B.,  his  heirs,  eze« 
enters,  or  administrators,  shall  not,  nor  will  ha^e  or  take, 
or  attempt  bj  any  ways  or  means  whatsoever,  to  have  or 
take  any  advantage  of  the  want  of  reviving  or  keeping  the 
said  judgment  on  foot ;  and  that  if  he  or  they  shall  at- 
tempt so  to  do,  by  action  or  other  proceeding  or  pro- 
ceedings whatsoever,  this  present  agreement  shall  or  may 
be  pleaded  or  shewn  in  bar  thereto,  any  rule  or  practice 
of  the  court  of  King's  Bench  to  the  contrary  thereof,  in 
any  wise  notwithstanding.     Provided  nevertheless,  that 
after  the  decease  of  the  said  A*  B«,  and  full  payment  tq 
the  said  C*  D*,  bis  executors,  administrators^  and  as*- 
signs,  of  the  said  annuity,  or  yearly  sum  of  £ — .—  .^^  and 
all  anreais  thereof,  up  to  the  day  of  the  decease  of  the 
said  A.  B.y  and  of  all  such  costs^  charges,  and  expenses, 
as  aforesaid,  the  said  C*  D.,  his  executors,  administra- 
ton,  or  assigns,  shall  and  will,  at  the  request,  costs,  ^nd 
charges,  of  the  heirs,  executors^  or  administrators,  of  the 
said  A,  B.,  acknowledge  satisfaction  upon  the  record  of 
the  said  judgment,  in  due  form  of  law,  or  do  any  further 
or  other  reasonable  act  or  acts,  matters  or  things^  that 
may  then  be  required  in  regard  thereto,  so  that  for  the 
doing  thereof,  the  said  C«  D.,  his  executors,  adminis- 
trators^ or  assigns,  be  not  compellable  to  travel  flrom  his 
or  their  usual  place  or  places  of  abode*    Provided  al- 
ways, and  it  is  hereby  declared  and  agreed,  by  and  be- 
tween the  said  C.  D*  and  the  said  A.  B«,  that  in  case  the 
said  A,  B.  shall,  at  any  time  after  the  expiration  of  two 
years,  to  be  computed  from  the  day  of  the  date  of  these 
presents,  be  desirous  of  re-purchasing  the  said  annuity 
or  yearly  sum  of  ^^ .« ..^  and  shall  give  to  the  saiil 
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C.  D*y  hifl  executors,  administrators,  orassigns,  t&ree  ca^ 
lendar  months*  notice  in  writing  oTsucb  desire ;  and  upon 
the  expiration  of  tbe  said  notice,  or  at  any  time  after-: 
wards,  and  on  giving  such  notice  as  aforesaid,  shall  well 
and  truly  pay,  or  cause  to  be  paid,  to  the  said  C  D*,  his 
exceptors,  administrators,    or  assigns,  the  full  sum  of 

^ .i.^  being  the  consideration  money  forthepur« 

chase  of  the  said  annuity;  and  do  and  shall  also  welt 
and  truly  pay,  or  cause  to  be  paid,  to  the  said  C.  D.» 
his  executors,  administrators,  or  assigns,  all  sums  of 
inohey,  that  shall  then  be  due  to  him  or  them,  for  or 
on  account  of  the  said  annuity  of  £.^  —  .,^  and  also  a 
propprtionate  part  of  the  same  annuity,  up  to  and  inclu- 
sive of  the  day  of  re-purchasing  the  same,  and  shall  also 
well  and  truly  pay,  or  cause  to  be  paid»  to  the  said  E.  F*f 
his  heirs  or  assigns,  all  sums  of  money  which  shall  then 
be  due  tp  him  or  them,  for  or  on  account  of  such  costs, 
charges,  and  expenses,  as  shall  have  been  advanced, 
paid,  or  incurred  by  him  or  them,  in  the  execution  of 
the  trusts  aforesaid ;  then  and  in  that  case  the  said  €•  D.» 
his  executory,  administrators,  or  assigns,  shall  and  will 

accept  and  take  the  said  sum  of  £ .^,  as  and  for  th<^ 

price  of  re-purchase,  and  in  satisfaction  and  full  dis* 

rhargp  of  the  said  annuity  of  £^ , ;  and  npon  there^ 

quest,  ai|d  at  the  costs  and  charges  of  the  said  A.  B.,  hik 
lieirs,  executors,  pr  administrators,  the  said  C.  D.,his  exe« 
cutors,  administrators,  or  assigns,  shall  and  will  acknow- 
ledge satisfaction  upon  the  record  of  the  said  judgment; 

and  then,  and  in  such  case,  the  said  annuity  of  £ !, 

and  the  several  covenants  and  agreements,  powers  and 
remedies,  hereinbefore  contained,  for  payment  and  se* 
cnrity  of  the  said  annuity,  shall  cease  and  be  void,  to  alt 
iptepts  and  purposes  whatsoever;  and  then,   also,  the 
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#aid  £•  F.9  his  beini  or  amigns*  shall  and  will,  at  tha  re* 
i^ueat,  coatsr  and  charges^  of  the  said  A.  B.,  re^surrender 
and  re-aasure  all  and  sitignlar  the  said  cuatomary  or  copy* 
^hold  hereditamenta  and  premises,  with  their  appnrte- 
nanceSf  to  tho  use  of  the  said  A*  B.  and  his  assigns,  for 
his  life,  subject  nevertheless,  and  without  prejudice,  to 
any  such  sales,  mortgages,  or  demises,  which  may  be 
made  at  any  time  hereafter,  under  and  by  virtue  of  tba 
trusts  hereinbefore  contained.    In  witness,  &c.  (132). 

(Power  to  enable  iuccemve  tenants  for  life  of  a  manors 
to  grant  Ueenses  tar  demise  to  copyholders.)  (l^)« 

Provided  always,  and  it  is  hereby  further  declared  and 
agreed,  by  and  between  all  the  said  parties  to  these  pre- 
sents, that  it  shall  and  may  be  lawful,  to  and  for  the  said 
A.  B.  and  Cr  D,  respectively,  when,  and  as  they  respec- 

•  '•  * 

> 

(139)  It  would  be  necessary  to  by  which  an  annuity  was  granted 

register  a  pnemorial  of  the  above  by  A.  B.,  to  C.  D.»  for  the  life  of 

deed,  in  the  form  given  in  the  act  of  the  said  A .  B.  If*  however,  C  D* 

53-  6.  S.  c.  141,  and  by  which  the  acted  as  a  trustee  only  for  another 

act  of  17  G.  3.  c.  96,  ia  repealed.  person,  it  wonld  then  be  necessa- 

Ai  the  clause  in,  the  latter  ry  to  state  the  name  &c«  of  such 

act  requiring  the  ognsiderattoa  person  io.  the  surrender,  smd  slso 

for  the  annuity,  and  the  name  of  in  Me  wwmmt  nf  attartuyf  other- 

the  person  by  whom,  or  on  whose  wise  the  instrament  is  rendered 

behalf  it  is  advanced,  to  be  stated  void,  by  the  4th  sect,  of  the  act  of 

in  every. instrument  forming  part  53  G.  3. 

'of  Clie  security,  is  not  repeated  in  The   ad  valorem  duty,  I  ap- 

t]ieactof63G.3.,  itwouldbesuf-  prehend,  is  to  be  affixed  to  th^ 

licient  to  state,  in  the  surrender,  surrender,  as  that  is  declared  by 

thattheaamewasmadeby  A.  B-Jn  tlie  acts  of  48  G.  3.  c  149.  and  55 

coosideratioii of iS ,paidtahim  G.  3.  c.  184.  (pwi.)  to  be  the 

hf  C.  D.»  and  upon  the  trusts  of  ^  principal  instrument. 

acerlfuo  dccd,.inad^bctwc?a&c.,  (133)  Ante,  pt.  1,  pa.  522.     ^ 
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» 
ttrely  shall  be  in  tke  actadl  poraMSHMi  of  ihe  tfoMtoii 

tnlmor  of  .iw     i  by  yirtiie  of  and  mldl^r  the  InttitaiioiM 

hereinbefore  contained)  to  gfrant  to  all  or  any  of  the  cui-» 

ternary  or  copyhold  tenants,  of  the  same  manor,  any 

license  or  licenses  to  demise  or  lease  all  or  any  part  of  the 

lands,  tenements,  or  hereditaments,  holden  by  them  re* 

•pectively,  by  copy  of  conrt  roll  of  the  said  manor,  S0| 

nevertheless,  that  snch  license  or  licenses  respectiTely, 

shall  not  exceed  the  term  of  .^  years,  from  the  time  of 

granting  the  same;  and  that  the  said  A,  B*  and  C«  D.  re- 

ppectively,  do  take  only  the  usqal  and  siccnivtomed  fines^ 

and  do  conform  in  all  other  respects  to  the  custom  of  the 

said  manor,  in  relation  to  the  like  grants  or  licenses. 


jfProvuo  in  a  will,  authorising  trustees  to  grani  lease$ 
qfcopyholdSf  under  nmilar  restrictions  to  those  previa- 
ously  imposed  with  respect  to  freeholds). 

Provided  always,  and  my  will  is,  that  it  shall  be  lawful 
/or  the  said  A*  B.  and  C.  D^  and  the  survivor  of  them^ 
his  heirs  and  assigns,  by  and  with  the  consent  of  the  lord 

<or  lady^  lords  or  ladieS)  of  the  said  manor  of ,  for 

the  time  being,  by  indentore  or  rndentores^  to  demise  aiid 
lease  all  or  any  part  of  the  said  customary  or  copyhold 
)ands,  hereditaments,  and  premises  hefeinbefore  devised, 
for  such  and  the  lik^  term  or  terms  of  years,  in  posses- 
sion^  and  not  in  reversion,  or  by  way  of  future  interest, 
and  under  and  subject  to  the  like  restrictions  and  condi- 
tions, as  I  have  hereinbefore  directed  and  provided,  witk 
respect  to  the  freehold  estates,  adjoining  or  contigoons  to 
thesame  customary  or  copyhold  hereditamentsrespecttve* 
ly ;  provided  netertheless,  that  the  person  or  persons  be- 
neficially entitled  to  the  rents  and  profits  of  the  said  cus- 


4rtNi<iMi.  to  ike  €apjfkMir, 

telBflry  or  copyhclM  hereditibncfnto^  ill  potMsbkm^  fiMr  tb« 
•time  beings  if  be,  she,  or  they,  shall  haTO  altaitied  the  ag^ 
of  21  years^  shall  signify  bis»  her,  or  their  consent  ahd  ap* 
IHPobation  to  every  such  lease,  so  to  be  granted  to  afore^ 
oaid,  by  soihe  writing  or  writings  under  his,  her,  or  their 
liand  and  seal,  or  bands  and  seals,  to  be  attested  by  two 
.or  Dsore  credible  witnesses. 


(Lease  by  trustees  and  the  cestui  que  trusts^  to  cofkmit  m 
J'arfeiture  qf' copyholds,  in  order  to  bar  an  estate  tail, 
according  to  the  custom  qfthe  manor.)  (134). 

This  indenture,  made  the  „  ,  day  of  ,  .  ,|  &c.  be- 
tween R.  S.  of  &c^,  and  T.  W.  of  &c.  \the  trustees^,  of  the 
first  part,  I.  K.  of  &c«  [equitable  tenant  for  lije\f  of  the 
second  part,  I.  L.  of  &c.  and  £;  L,  \the  equitable  tenant 
in  tail  in  remainder']^  the  wife  of  the  said  1.  L.,  oi^the  third 
part,  and  Y.  Z.  of  &c.,  of  the  fourth  part;  witnessetii,  that 
to  ihe  intent  that  a  voluntary  forfeiture  may  be  commit- 
ted, and  a  seizure  be  made  of  the  messuages,  lands,  and 
hereditaments,  hereinafter  described,  with  their  appurte- 
nances, according  to  the  •custom  of  the  manor  of  ,  , ,  in 
the  county  ^^    \,[,  in  order  to  dock^  bar,and  extinguish  the 


( 1 34)  See  Ante^^.  i .  pa.  69.  &c. 

It  is  maal  in  these  cases  for 
'the  hdinage  to  presraft  the  l€sse 
«M8ttfi}(tiielbrtbittire»  IttthetehMi 
of  tfae'stfl^oiAed  precept,  sad  to 
.  enter  op  the  Court  Rolls  such  pi  e^ 
.sentpicDty  and  also  a  presentment 
of  tb^  precept  and  th^  baili£f*s  re* 
turn,  and  that  proclamation  was 
thereupon  Otode  for  th€  late  tenant. 


or  other  pemnwho  oonld  shew 
title,  to  cone  into  oouit  and  pay 
a  fine,  who  should  be  beard:  biit 
that  no  person  appeared,  "^  whefS" 
firt  dejknlt  is  recorMt"*  and  thie 
copy  of  these  presentments  is  call- 
ed the  inqnisiti&n  of  tlie  homage* 
The  lands  are  afterwards  regrant* 
cd  according  to  the  desire  of  tlie 
parttes. 
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estate  in  tail  general,  to  which  Ae  aaid  E.  L.  is  naw  equita^ 
bly  entitled,  of  and  in  the  same  hereditaments,  and  all  re* 
mainders  and  reversions  thereupon  expectant  or  depend- 
ing, and  that  an  estate  by  copy  of  court  roll,  according  to 
the  custom  of  the  said  manor,  may  be  re^granted  toand  yest* 
ed  in  the  said  R.  S.  and  T.  W.,  and  their  heirs,  upon  aad 
for  the  trusts,  intents,  and  purposes  hereinafter  expressed, 
and  in  consideration  of  the  sum  of  10«.  a  piece  of  lawful 
money  of  Great  firitain,  to  the  said  R.  S„T,  W«,  I.  K.,and 
!•  L.,  and  E.  L.  his  wife,  in  hand  paid  by  the  said  Y.  Z.,  at 
or  before  the  sealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged,  and  also  for 
and  in  consideration  of  the  rent  and  reservations  hereiQaf- 
ter  contained,  and  for  divers  other  good  causes  and  con- 
siderations, the  said  R.  S.,  T.  W.,  I.  K.,  and  T«  L.,  and  E.  L. 
his  wife,  hereunto  especially  moving,  they  the  said  R.  S. 
and  T.  W.,  and  the  said  L  K«  and  I.  L.,  and  £•  L.  his 
wife  (she  the  said  E.  L,,  being  first  examined  sepa- 
rately  and  apart  from  her  said  husband,  by  A.  B.  of 
&c.,  deputy  steward  for  that  purpose  and  turn  only^ 
duly  constituted  and  appointed  by  J.  S.,  chief  steward 
of  the  said  manor,  by  and  under  a  certain  letter  of  at- 
torney,  bearing  date  the  .    , ,  day  of  ,  (135)  and 

freely  and  voluntarily  consenting  thereto),  have  and 
each  and  every  of  them  hath  demised,  leased,  grantedt 
and  to  farm  letten,  and  by  these  presents  do,  and  each 
and  every  of  them  dothj  demise,  lease,  grant,  and  to  farm 
let,  unto  the  said  Y,  Z.,  hii^  executors,  administrators,  au^ 
assigns.  All  &c.,  with  their  and  every  of  their  appurr 
tenances,  to  have  and  to  hold  the  said  messuages,  lands^ 
and  all  and  singular  other  the  hereditaments  and  premises 
hereinbefore  described,  and  hereby  demised  and  leased, 

(135)  See  tliis  form  of  deputation,  Ante  p.  It9. 
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fMritttended  so tobe,  with  Iheir  appurtenances,  unto  tfiet 
said  Y.  Z.  his  executors,  adminstrators,  And  assigiis,  from* 
the  daj  next  before  the  day  of  the  date  of  these  pfesents^* 
for  and  during,  and  until  the  full  end  and  term  of  seven 
years  thence  next  ensuing,  and  fully  to  b^  complete  and 
ended:  Yielding  and-Paying  therefore  yearly  and  every 
year  during  all  the  said  term  unto  the  said  R«  $«  and 
T«  W^  their  heirs  and  assigns,  the  yearly  rent  or  sum  of* 
fire  Shillings,  on  the  feast  day  of  the  birth  of  our  Lord 
Christ,  clear  of  all  taxes  and  deductions  whatsoever^ 
And  it  ishereby  declared  and  agreed,  that  the  forfeiture 
intended  to  be  committed  by  this  present  demise  or  lease, 
m  for  the  purpose,  and  to  the  intent,  to  bar  such  the  «qtti« 
table  estate  tail  of  the  said  E.  L.  as  aforesaid,  and  all  re- 
IHainders  and  reversions  thereupon  expectant  or  depend- 
ing, of  and  in  the  aforesaid  customary  or  copyhold  mes- 
snages,  lands,  hereditaments,  and  premises,  and  that  the 
same  premises  may  be  re-granted  to  and  vested  in  the  said 
R.  S.  and  T.  W.,  their  heirs  and  assigns,  upon  the  trusts 
io^entsy  and  purposes  expressed  and  declared  in  an  in«* 
denture, bearing  date  &c.,  and  made  between  &c«,  (other 
than  the  trust  for  the  benefit  of  the  said  E.  L.|  and  the 
heirs  of  her  body,  and  the  subsequent  trusts  therein  con- 
tained), and  subject  thereto,  upon  and  for  the  trusts,  in- 
tents, and  purposes  expressed  and  declared  conc-eming 
Aesmme  premises,  in  and  by  an  indenture  bearing  date 
Ice.,  and  made  between  &c.  (being  the  settlement  exe« 
coted  previous  to  and  in  contemplation  of  the  marriage 
then-  intended  and  since  had  and  solemnized  between  the 
said  I.  L.,  and  the  said  £.L.y  now  his  wife.)  In  witness,  &c. 

[(Precept for  teizure  hy  reatcnofthe  above forfeiiure.) 
The  manor  of  . 1     To  W.  Y.  bailiff  of  the  court  of 

in  the  county  of .  5  the  said  manor. 

Whereas  at  a  general  court  baron  or  customary  court, 


heH  ftU^  4^7  for  tbe  said  nwrnorpf   y:  j  k  »  foifml  att^ 

pnea^Qled  by  the  homagie,  tM  E,  S,  and  T.  W*»  !•  K# 

Qud  I.  L.,  and  EL  his  wi&,  hy  their  indjsiitiiire  fif  demiM 

iind  leiM^e  duly  executed^  bearing  date  ^e.^i  aad  in  o{kwi'^ 

deration  of  the  aum  of  10«4  a  piece,  in  band  paid  by  Y.  Z^ 

of  ff^j  $pnd  for  other  tbe  conaiderationa  in  the  aaif&e  ui*» 

deiiture  eKpreased,  did  deqiise^  leaser  gran^  aiid  to  hrm- 

let  iintQ  ^e  said  Y.  Z^  AH  .&€.^  with  their  appartenf^nce^^ 

to  hold  unto  the  said  Y.  Z.,  his  executors^  administrators^ 

and  assigns,  from  the  day  next  before  the  day  of  ftl^e  date 

of  the  same  indenlvr^  of  lease,  for  and  dnring  and  wtta 

ihe  foil  end  and  term  of  seven  years,  thence  next  enn 

sniqg,  and  fully  tor  be  complete  and  Bnded  t  hy  reason 

ipliereof  aU  and  singular  the  Mid  messuages,  lands^  here-i 

ditamenta,  and  premises,  being  respeotitely  eustdmaiTt 

or  copyhold  hereditaments,  lying  within  and  boldeti  of 

the  said  manpr,  have  become  forfeited  io  the  kvd  of  tlia 

same  manor,  and  ongbt  to  be  seized  to  his  use« 

These  are,  therefore,  to  command  you,  tbe.  said  W»  Y*^ 

that  you  foxthvith  take  vidi  you  two  customary  or  oopy-4 

hold  tenants  of  the  said  manor,,  and  enter  into  Jipd  upon 

the  afore  wd  jnessuagesi  lands,  hereditaments^  and  pi^ 

mises,  or  some  part  thereof,  in  the  name  of  the  wbole^ 

and  neize  the  same  into  the  bands  of  Ae  loud  of  the  mM 

inanor,  according  to  tbe  custom  and  usage  thereof,  and 

ithat  you  thereupon  make  retiffn  to  me  of  thjii  pvecepl^ 

together  with  the  naipes  of  the  tenants  in  whose  prea^uM 

you  make  audi  seizure,  and  the  dearyevly  yalue  df  the 

premises*    Qiven  uadf^t  my  band  and  seal  4hia  ^....^  day 

9^^ — -w  iu  the  year  q(ov  JUrd  — ^ 

J.  S,  steward. 

f  7%e  bailijff^i  reit/im  indorsed.) 
By  virtue  of  the  within  written  precept  to  me  directed^ 
I  have,  in  ihfi  presence  of  C,  D.  and  £•  F.,  two  custom- 


mtf  o»  MpjriMid  leKaate  of  the  msauxt  of        ■   .,  witlilif 

meationed,  seiced  alt  nd  ainguUr  tbo  within  imitwSMi 

fliie«mag«9,  lands,  and  hereditamente  inio  ikp  hands  of 

the  lord  of  the  said  manor,  accovdiog  4o  the  custom  and 

osago  thereof,  as  oommanded  by  the  sane  piiecopt..  And 

I  do  hereby  certify,  that  the  aforesaid  premises  are  of  the 

yearly  value  of  ^ •  .^  or  thereabouts* . 

W,  Y.  baUiffJ 

(DeedofEnfrancHienwi*) 
This  indeiUofie  made  the  ^^^^^  day  of  &c.»  b^ tipoen 
A.  Z.  of  &e.9  lord  of  4he  manor  of  ■  ■ .  .j  in  the  eoontjf 
of  ,  ■  ,|  of  the  one  paft,' and  C.  D*  of  8io«,  one  of  the 
copyhold  tenants  of  the  aforesaid  manor,  of  the  other 
part.  Whereas  the  said  A.  Z.  is  seissed  of  and  well  en* 
Ikied  to  the  said  manor  of  ,,,  for  an  estate  of  inhe* 

ritance  in  foe-simple^  in  possession,  free  ihom  all  in* 
omnhranees.  And  whereas  the  said  C.  D.,  at  a  eoavC 
baron  or  onstomary  court  holden  for  the  aforesaid  manofv 
on  Ae  — ..  day  of ,  ■ ,  was  admitted  tenant,  on  the 

enrrender  of  £•  P.  of  Jcc,  to  all  and  singular  the  copy* 
hold  messuages,  lands,  and  hereditaments  hereinafter  de* 
serflbed,  and  intended  to  be  hereby  granted,  released,  and 
eirfranchised,  with  their  appurtenances,  to  hold  the  same 
imto  him  the  said  C.  D.,  and  his  heirs^  by  copy  of  court 
roll,  at  ihe  will  of  the  lord,  according  to  the  custom  of 

Ae  manor  of —  aforesaid,  [by  and  under  the  pay« 

ment  of  the  ancient  yearly  rent  of  £h^ .^  and  the  per<» 

formance  of  all  other  the  duties  and  services  due  and  of 
fight  accustomed  for  and  in  respect  of  the  same  copy- 
hold hereditaments  and  premises.]  And  whereas  the 
said  C.  D.  hath  contracted  and  agreed  with  the  said 
A.  Z«t  for  the  enfranchisement  of  'the  said  copyhold 
i|ieflsuages,  lands,  and  hereditaments  hereinafter  de? 
scribed,  rsubject  as  hereinafter  mentioned],  at  or  for  the 
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prioe  or  Mim  of  & !.—    Noir- this  iodenturfft  W1I9* 

fiessetbf  that  in  parsiuuice .  and  performance  of  the  aaid 
recited  contract,  or  agreement,  and  for  and  in  consider- 
ation of  the  Bum  of  £.^  ..^  — ^  of  lawful  money  of  the 
united  kingdom  of  Great  Britain  and  Ireland,  current  in 
England,  unto  the  said  A.  Z.,  in  hand  well  and  tmly  paid 
by  the  said  CD.,  at  or  before  the  sealing  and  deliyerjr 
of  these  presents,  the  receipt  whereof  the  said  A.  Z*  doth 
hereby  acknowledge,  and  of  and  from  the  same,  and 
every  part  thereof,  doth  acquit,  release,  exonerate,  abd 
discharge  the  said  C.  D*,  his  heiris,  executors,  .adminis« 
trators,  and  assigns,  and  eyery  of  them  for  ever  by  these 
presents:  He  the  said  A.  Z«  hath  granted,  bargained^ 
sold,  aliened,  released,  enfranchised  and  confirmed^ 
and  by  these  presents,  doth  grant,  iMU^gaiBf  s^H,  aliens 
release,  enfranchise,  and  confirm  unto  the  said  C.  D«,.(iii 
his  actual  possession  now  being,  by  virtue  of  a  bargain 
and  sale  to  him  thereof  made  by  the  said  A..Z^  in  coor 
aideration  of  5«.»  by  indenture  bearing  date  the  day  next 
before  the  day  of  the  date  of  these  presents,  for  the  tern 
tof  one  whole  year,  commencing  from  the  day  next  be<* 
fore  the  day  of  the  date  of  the  same,  indenture  of  bargain 
and  sde,  and  by  force  of  the  statute  made  for  transfer* 
ring  uses  into  possession),  (136)  and  to  his  heirs  and 
assigns,  AH  Sec;  together  with  all  out-houses,  ways,  Slc*, 
to  the  said  messuages,  lands,  hereditaments  and  premises 
belonging,  or  in  anywise  appertaining, or  therewith  use^, 
occupied,  or  enjoyed,  or  accepted,  reputed,  deemed, 
taken,  or  known  as  part,  parcel,  or  fnember  thereof  or  any 
part  thereof:  And  the  reversion;  and  reversioas,  remain* 

t  * 

(136)  It  is  usual  and .  more  cor-  lease  by  the  lord  to  the  copy- 
red  to  effect  an  enfranchisement  holder,  of  all  seig^iori^'  rights^ 
by  the  ordinary  mode  of  convey-  Will  alone  besnffirient.  Ante,  pi.  L 
iiig  freehold  prop<'rty,  but  a  re-  pa.  616.  r  Watk,  366*                 * 


J 


ietf  ftttd  r^iMinderfli  yeajrly  and  oflier  rente,  iamcq^  (^ 
prafi^  thereof:  And  all  the  estale»  right,  titlQ,  interest, 
(reehpJd^  inheritances  use,  iru^t,  benefit,  property,  power* 
c)ai»i,.aii4  demand  .whatsoeyer,  of  the  said  A.  Z.,  in,  to^ 
or  out  of.tbe  same  premises,  and  every  part  thereof,  [jsave 
and  except  and  jeserring  unto  the  said  A.  Z.,  bis  heirs 
and  asaignsy  out  of  this  present  grant,  release,  and  assur- 

aace,  the  aforesaid  yearly  rent  of  £ .^ ,  the  same  t« 

be  for  ever  heveafiler  paid  to  the  said  A.  Z.^  his  heirs  an4 
Msigns,  as  a  h^%  rent,  and  to  be  issuing  and  payable 
ont  of  tlie  said  bereditameots  and  premises  and  every 
part  thereof,  at  such  times  and  in  such  manner  as  the 
same  is  now  due  «Qd  accnstom^d  to  be  paid$   and  also 
save  and  except,  and  reserving  in  like  manner  as  afore-* 
said>  all  coal  mines,  veins,  and  seams  of  coal,  and  all 
p^her  urines,  metals,  and  lAinerals  whatsoever,  tad  alt 
quararies  of  stone,  with  full  liberty  and  power  for  the  said 
A.  Z^  his  heirs  and  assigns,  and  bis  and  their  workmen, 
servimts,  and  agents,  at  his  and  their  free  will  and  plea- 
sure, to  search  for,  dig,  ifork,  and  carry  away  the  same, 
Itnd  for  the  better  working  the  same  mines  and  quarries 
Co  erect  furnaces,  engines,  smelting  houses,  |ind  other  re- 
quisite buildings,  and  to  make,  lay  down^  and  continue 
any  rail-way,  and  to  make  drajns,  sluices,  and  cuti,  and 
io  erery  other  act  necessary  or  expedient  for  raising  and 
carrying  away  all  siich  coals,  metals,    minerals,  and 
stone,  doing  as  little. injury  as  may  be  to  the  soil  of  the 
said  copyhold  premises,  and  making  a  reasonable  com- 
pensation for  the  damage  which  may  be  sustained  by  the 
owners  or  occupiers  of  the  same  premises,  by  reason  of 
the  exercise  of  the  privilege  hereby  excepted  and.  re* 
served:    And  further  also,  save  and  exoept,  and  reserv- 
ing in  like  manner  as  aforesaid,  9uch  free   liberty  of 
hunting,  fishing,. and  fowling,  and  all  such  deodands, 
Vol.  if,  q 
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fTAifs,  Mtmysi  and  odier  royiilties,  {Hrhrileges,  Kb^liec^ 
fhmchises,  and  seigniorial  rights  aad  immanities,  not 
befebj  expresaly  granted,  released  and  evtingiiialied, 
as  ka^e  been  at  any  time  heretofore  exerMed  (Mr  en^ 
Joyed  by  the  said  A«  Z.,  or  any  of  his  anoeaton  or  pra* 
decessors,  lords  of  the  afareadd  manor,  and  aaiiillyy  to 
all  intents  and  parposes,  as  the  said  A*  Z*,  his  heits  or 
assigns  could  or  migb  have  nsed,  exercised^  or  enjoyed 
the  aamoi  if  these  presents  had  not  been  made  and  exe« 
ented],  to  hate  amd  to  hold  the  said  messuages^  laiids, 
and  all  and  siagnlar  other  the  hereditaments  and  pre* 
mises  mentioned  or  intended  to  be  hereby  gvanied/  w* 
leased,  and  enfranchised,  with  their  and  erery  of  their 
appurtenances,  [except  as  hereinbefore  is  exoepted]  nntto 
ihfe  saiid  C.  D.,  his  heirs  and  ass^nsy  to  the  nse  and  be* 
hoof  of  the  said  C.  D.,  his  heirs  and  assigns  for  erer; 
Ireed  and  absolutely  acquitted,  exonerated,  and  dischaig^ 
ed^  hencefdrth  and  for  ever  hereafter^  of  and  from  all  and 
all  manner  of  customary  fines,  heriots,  rents,  [except  as  ia 
hereinbefore  4nentioned3*  fealty,  suit  of  court,  amcrce- 
inents^  forfeitures,  and  other  customary  payments,  dfi« 
ties,  services,  and  penalties  whatsoever,  which  by  or  ae^ 
cording  to  the  custom  of  the  manor  of 


the  said  messun^es,  lands,  hereditaments,  and  premises 
hereinbefore  describett,  or  any  of  tbem,  are,  or  is,  or  bare, 
or  hath  been  subject,  or- liable  to^  or  charged  With,  or 
which  would  otherwise  be  payable,  or  to  be  done  and 
performed  to  the  lord  or  lady,  lords  or  ladies,  for  Ae 
time  being,  of  the  said  munor  nf  .  ^  for  or  in  re* 

spect  of  the  same  hereditaments  and  premises,  a^  co^^* 
held  holden  of  the  aforesaid  manor.  [Yielding,  Payihg, 
and  rendering,  nevertheless,  unto  the  said  A.  Z«,  his  heka 
and  .assigns  for  ever,  the  said  yeariy  quit  or  chief  rent  of 
—  ^^  (heretofore,  payable  in  respect  4>f  the  «iid  here*^ 
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tlitaii6iits  and  premises  as  copyhoMy  beld  of  tbe  afiNre- 


manor),  at  or  upon  tbe  feast  day  of  Saiot  Mich^^ 
the  Arebangel)  in  every  year^  clear  of  all  taxes  and  de^ 
dnctions  wba^oever,  the  tirst  payment  to  begin  and  be 
ftiade  on  the  feast  day  c^  Saint  Micbael  tbe  Archangel^ 
BOW  next  ensuing;  and  yielding,  rendering  and  per?- 
format  snob  and  the  like  suit  of  court,  at  the  couit 
Jbafoii  of  tbe  said  A.  Z.,   bis  heirs  and  assigns*  to  be 

|iol4eii  from  time  to  time  for  tbe  said  manor  of ^  and 

otbef  serriees,  as  other  the  fneebold  tenants  are  sobjeet 
Md  lii^tle  to  do  and  perform,  ip  respect  of  their  estates 
lying  witbin  and  holden  of  tbe  same  manor*  And  tb^ 
«aid  C.  I),  for  himself,  his  beirs,  executors,  administra^ 
iors. and  assigns,  doth  hereby  gn^nt,  covenant,  promise^ 
and  agn^e  with  and  to  tbe  said  A.  Z^^  his  heirs  and  as- 
f  igns,  that  in  case  the  said  yearly  rent  hereby  reserred* 
ahall  at  any  time  or  times  hereafter  be  in  arrear  and  uu- 
paidj  eitber  in  part  or  iti  tbe  whole,  or  in  case  the  said 
|C*  p.,  his  heirs  or  assignis,  shall  neglect  or  refuse  to  do 
Aud  perform  such  suit  and  services  as  are  hereinbefore 
Ulso  reserved,  or  intended  so  to  be,  tbep,  and  ia  any  or 
Ailher  .of  tbe  said  cases,  it  diall  be  lawful  for  the  said 
A.  Z*9  bis  heirs  and  assigns,  from  time  to  lime,  to  exja:^ 
jcise  and  pursue  such  remedies  by  amercement,  distress, 
action  or  suit,  at  law  or  in  equity,  or.  otherwise  bowscH 
.every  for  compelling  payment  and  performance  .of  the 
MBie  rent,  suit,  and  services  respectively,  aig.  thp  said 
A^Ziyhiabeiiaor  assigns,  is,  or  may  he  authorised,  or 
entitled  to  exercise  and  pursue,  by  reason  of  any  neglect 
or  refusal,  by  or  on  the  part  of  other  the  freehold  te- 
jpants  of  the  ^aid  pianpr,  to  p$y  the  rents,  or  perform  tl^e 
•4Kai4b  or  services,  which  they  respectively  are  wbjef  t 
and  liable  4o  pay  and  perform,  in  respect  of  their  estatea 

92 
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ijing  within  and  bolden  df  the  aforesaid  tnanor]  {197y. 
ProWded  always,  and  it  is  hei'eby declared  to  be  the  true 
intent  and  meaning  of  the  said  parties  hereto,  that  no« 
thing  in  these  presents  contained  is  meant  to  extend  to 
•the  enfranchisement  of,  or  shall  be  deemed^  construed, 
or  adjudged  to  enfranchise,  any  part  or  parts  of  the  copy- 
hold hereditaments  Ijring  within  and  holden  by  the  said 
C.  D.  of  the  said  manor  of  ^  (other  than  and  ex'- 

cept  the  messuages,  lands,  hereditaments  and  premises 
hereinbefore  described),  or  to  acquit,  release,  or  discharge 
the  same  premises,  (other  than  and  except  as  aforesaid), 
from  any  fines,  heriots,  rents,    fealty,   suit  of  court, 
nmercements,  forfeitures,  payments,  duties,  services,  or 
^penalties  which,  by  or  according  to  the  custom  of  the 
aforesaid  manor,  the  same  premises  hare  at  any  time 
heretofore  been  subject  or  liable  to,  or  charged  with,  or 
which  have  been  or  ought  to  hare  been  paid,  done,  or 
performed,  for  or  in  respect  of  the  same  premises,  as 
'Copyhold,  holden  of  the  manor  of  aforesaid.    And 

this  indenture  also  witoesseth,  that  for  the  consider- 
ations aforesaid,  and  in  order  to  preserve  to  the  said 
C.  D.,  his  heirs  and  assigns,  all. such  rights  of  common 
-in,  upon,  and  over  the  waste  lands  of  the  manor  of  ...... 

laforesaid,  as  he  the  said  C.  D*,  or  any  of  his  ancestors 
•or  predecessors,  hath  or  have  heretofore,  used  and  en- 
joyed, as  belonging  or  appurtenant  to  the  messu^nes, 
lands^  and  hereditaments,  hereinbefore .  described,  not- 
withstanding the  enfranchisement  of  the  same  respective 

(137)  By  omitting  the  clatueA  grtuit,  fknd  rent  and  suit  of  couit 

between  brackets   here  and  in  reserved  to  the  loid),  tfaispreoe- 

pp.  923, 905,  and  996,  (by  which  dent  will  seive  for  a  more  oidisa- 

.mmev&c.  are  excepted  oat  of  the  rydeedofenftindiisement. 
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heredUtameiits  (188),  be  die  said  A.  Z*,  hath  {^ranted  and 
confirmed,  and  by  tbeae  presents  dath  grant  and  .confirm 
unto  the  said  C.  D*,  his  heirs  and  assigns  for  ever,  all 
fuch  commonage  and  right  or  title  to  common,  of  what 
nature  or  kind  soever,  in,  upon,  and  over  all  or  any  of  the 
wastes,  commons,  and  commonable  lands,  of  or  belonging 

to  the  manor  of    aforesaid,  as  he  the  said  C,  D. 

immediately  previous  to  the  execution  of  these  presents, 
or  as  any  of  his  ancestors  or  predecessors,  held,  posses- 
sed or  enjoyed,  in  respect  of,  and  as  appurtenant  or  be- 
I<>Bg^ng  to  all  or  any  part  of  the  messuages,  lands,  here- 
ditaments and  premises,  mentioned  or  intended  to  be 
hereby  enfranchised,  and  the  freehold  and  inheritance  of 
all  such  commonable  rights  as  aforesaid,  in  as  large, 
ample,  and  beneficial  manner,  to  all  intents  and  purposes, 
as  be  the  said  C.  D«,  or  any  of  his  ancestors  or  predeces- 
sors hath  or  have  heretofore  used  and  exercised,  all  or 
any  of  the  said  rights  or  privileges,  or  as  he,  or  his  cus- 
tomary heirs,  could  or  might  have  used  and  exercised  the 
same,  if  the  aforesaid  messuages,  lands,  hereditaments 
«m1  premises  had  not  been  enfranchisedt  And  the  said 
A«  Z.  for  himself,  his  heirs,  executors,  and  administrators, 
doth  covenant,  promise,  grant,  and  agree,  with  and  to  the 
Mid  C.  D.,  his  heirs  and  assigns,  by  these  presents,  in 
■umner  following^  (that  is  to  say),  that  (for  and  notwith- 
stending  any  act,  deed^  matter,  or  thing  whatsoever  by 
the  said  A«  Z.,  or  any  of  his  ancestors^  at  any  time  here- 
tohte  made,  done>  committed^  executed,  or  wittingly  snf« 
l!»red  to  the  contrary),  he  the  said  A.  Z.,  now  at  the  time 
of  the  sealing  and  delivery  of  these  presents,  is  and 
atandelh  lawfully  and  rightfully  seized  of  the  aforesaid 
manor  of  i  for  an  estate  of  inheritance  in  fee*, 

(138)  AtUe,  pt.  1.  pa.  520-1. 
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simple,  in  possession^  and  liath  in  bimself  good  right,  ftdi 
power,  and,  absolute  authority  to  grant,  release,  and  en- 
franchise all  and  singular  the  said  messui^^,  lands,  he«« 
reditaments  and  premises  hereinbefore  granted,  released, 
and  enfranchised,  or  intended  so  to  be,  with  their  ap^ 
purtenances,  in  manner  aforesaid,  and  according  to  the 
true  intent  and  meaning  of  these  ^resentsl    And  more- 
over, that  it  shall  and  may  be  lawful  to  and  for  the  said 
C.  D.,  his  heirs  and  assigns,  from  time  to  time,  and  at 
all  times  for  ever  hereafter,  peaceably  and  quietly  to  hare, 
hold,  and  enjoy  the  freehold  and  inheritance  of  all  and 
singular  the  said  messuages,  lands,  hereditanientd  and 
premises,  mentioned  or  intended  to  be  hereby  granted, 
l*elea6ed,  and  Enfranchised,  with  thieir  ap^tlHMatiees,  fbi^ 
his  and  their  own  proper  use  atid  benefit,  Withdat  any 
lawful  let,  suit,  trouble,  molestatioik,  erittidn,  ejet^ttbn,  in* 
terruption,  or  disturbance  whatsoever,  of,  fVom,  or  by  thef 
said  A.  2.,  or  his  heirs,  or  any  person  or  persofas  lawftilly 
or  equitably  and  rightfully  claiming,  or  to  ctaiib,  by, 
from,  under,  or  in  trust  for  him,  or  any  of  his  an^iMttlns; 
and  that  free  and  clear,  and  freed  and  iEibs6lutel|f  \MS 
quitted,  exonerated  ^nd  discharged,  or  otherwise  Iby  the 
said  A.  Z.,  his  heirs,  executors  and  administratoni,  well 
and  effectually  saved,  defended,  kept  haMIidss  Itod  in* 
demnified,  of,  from,  and  against  all  ibrmer  aiid  Otileif 
gifts,  grants,  bargains,  sales,  leases,  mortgages^  rents, 
jointures,  dowers,  settlements,  uses,  trnstsy  wilts,  Mflfcila^ 
statutes,  recognizances,  judgments,  extents,  exlBKMiDns^ 
and  all  other  estates,  titles,  troubles,  charges,  and  ihiiiaH 
brances  whatsoever,  had,  mdde,   done,  commitmaid,  tt^ 
cuted,  or  wittingly  suffered,  or  consented  unto  by  the 
said  A.  Z.,  or  any  of  his  ancestors,  or  any  person  or  per«* 
sons  claiming  by,  from,  through,  under,  or  in  trust  fw 
him,  them  or  any  of  them,  or  by,  or  through  his,  their,  or 
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•wf  oFdieir  acU,  iMsiia,  debtilli  privity^  cQiuieot]^  or  fn* 
cBmnent     And  furdier,  th«l  the  saiil  A.  Z^  end  his 
kcim,  ifiid  jdl  Mid  «viery  persons  and  peraoo  whwisoever^ 
baling  mr  lavfiiUjp  mt  eqgtebly  'dainiiii^  cor  to  chum  any 
€sMe^  rigr^t,  tit)«^  trust,  er  nilersat,  in^  to»  or  otil  of  the 
afcresaid  maaoy  of   ■  .     .  i  by/from^  tkm^b,  under,  or 
wtrast'fer^him,  or  any  of  his  ancostors,  shall  and  will 
frein  tidie  to  time,  and  at  all  times  hereaHer,  upon  the  rea* 
sonable  reqnest,  and  at  the  proper  costs  and  charges  in 
the  law,  of  the  said  C.  D.,  his  heirs  or  assigns,  make,  do^ 
acknowledge,  le^y,  suffer,  and  execute,  or  cause  and 
procure  to  be  made,  done,  acknowledged,  levied,  8uf« 
fend  and  executed/  all  and  every  such  further  and  other 
aet%  deeds,  conveyances,   and  assurances  in  the  law 
whatsoever,  fpr  the  further  better  and  more  peiftctly  and 
absolutely  enirancysisg  •  all  and  singular  the  said  mes« 
suages,  lands,  hereditaments  and  premises  hereinbeforo 
gnmted^  rdeased  and  enfranchised,  or  intended  so  to  be, 
with  their  appurtenances,  be  the  same  by  fine  or  fines, 
commcm  recovery,  or  common  recoveries,  or  any  other 
matter  of  record,  or  otherwise  howsoever,  as  by  the  said 
C.  D.^  his  heirs  or  assigns,  or  his  or  their  counsel  learned 
in  the  1|^#,  shall  be  lawfully  and  reasombly  devised'  or 
advised  avd  requiredy  so  as  sudi  further  assurances  cout 
lam  In  them  no  further  or  other  covenant  or  warranty, 
than  against  the  person  or  penons  making  aud  ezeenting 
the  sam%  and  bis  or  their  own  heira^  «nd  ancestors'  acts 
and  doed»  respectively,  and  so  as  the  party  or  parties  re« 
quMd  te  make  and  execute  such  fiirther  assurance  or  as- 
s«vanee8f  be  not  compelled  or  compellable,  for  the  pnrposo 
thereof,  to  go  or  travel  Aom  his  or  their  ueual  place  of 
|d«res  of  abode.    And  lastly,  that  he  the  said  A.  Z^  hie 
heirs  or  assigns,  shall  and  will,  from  time  to  time  and  at 
dl  tifliev  hereafter,  upon  reasonable  notice,  and  at  the 
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request,  costs^  and  charges  of  tbe  said  C.  D.,  lus  hem 
or  assignsy  (unless  prevented  by  fire  or  other  inevitable 
acddent),  produce  and  shew  forth,  or  cause  and  procure 
to  be  produced  and  shewn  forth,  unto  him  or  th^n,  or  to 
his  or  their  counsel,  attomies,  solicitors,  or  agents,  or  in 
any  court  or  courts  of  law  or  equity,  or  upon  any  netiony 
petition,  examination,  commission,  trial,  or  hearing,  er 
otherwise  as  occasion  shall  require,  all  or  any  of  the 
deeds,  evidences  and  writings  specified  in  tbe  schedule 
hereunder  written,  for  the  manifesting,  evidendng,  maia-i 
taining,  defending,  and  proving  the  title, estate,  right,  m^ 
terest,  property  and  possession  of  the  said  C.  D.,  bis 
heirs  and  assigns,  in  and  to  the  freehold  and  inheritanee 
of  the  said  messuage^  lands,  hereditaments  and  pre^ 
mises  mentioned  or  intended  to  be  hereby,  granted,  te^ 
Jeased,  and  enfranchised,  or  any  of  them.  In  wit-* 
ness,  &c. 

(Tke  schedule  abwe  referred  WUO.J 

ft     «  -  « 

(Deed  of  Ejifranchisement^  under  a  power  in  a  marriage 

8€ttlement,J 

This  indenture  of  three  parts,  made  the  ■  •  day.  of  &e., 
between  A.  B.  of  &c.,  and  C.  D*  of  &c.,  [the  tnuie€$/l9r 
sale  and'enfranchisemeKt^'}  efthe.first  part^*E*  F;  of  lce.» 
[the  tenant  for  life  in  poeeeesioHf^  eind  G.  his  wife,  of  the 
second  part,  and  H«  H.  of  &c.  [the  eopyWderJ  of  ihe 
third  part.  Whereas  by  virtue  of  indentures  ef  lease 
and  release,  bearing  date  &€.,  and  made  between  the  said 
E/F.  of  the  first  part,  the  said  G*  F.,  now  the  wife  of  the 
said  E.  F.,  (by  her  then  name  atad  description  of  G.  G., 
of  *&c;  spinster,)  of  the  second  part,  the.eaid  -A,  B*  end 
C.  D,  of  the  third  part,  and  I.  K*  and  L.  M*  £tm$teee 
of  a  term  of  years  for  securing  pcrtienSf  &c.]  of  the 
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.fooiili  part^  (being  the  settlement  miide  preTious  to  and 
in  contemplation  of  the  marriage  then  intended,  and 
which  was  soon  afterwards  daly  had  and  solemnized  be* 
tween  the  said  £•  F.  and  G.  F.  his  wife)»  the  manor  of 
in  the  county  of »  with  its  rights,  members,  and  ap- 
purtenances, was  (together  with  other  manors  and  heredi* 
laments),  limited,  settled,  and  assured,  (from  and  after  the 
solemnization  of  the  said  marriage  between  the  said  £•  ¥• 
and  G.  F.  his  wife),  to  the  use  of  the  said  £•  F.  and  his 
assigns,  for  the  term  of  his  natural  Ufe,  without  impeach- 
ment of  waste,  with  remainder  to  the  use  of  the  said 
A.  B«  and  C.  D.,  and  their  heirs,  during  the  life  of  the  said 
£•  F.,  in  trnst  to  preserve  contingent  remainders,  with 
remainder  to  the  use  and  intent  to  secure  to  the  said 
G*  F.  and  her  assigns,  for  her  life,  the  jointure  annuity 
therein  mentioned,  and  in  such  manner  as  therein  is  ex- 
pressed, and  subject  thereto,  to  and  for  the  several  uses, 
intents,  and  purposes,  upon  the  several  trusts,  and  with^ 
under,  and  subject  to  the  several  powers,  provisoes,  limi- 
tations, declarations,  and  agreements  in  the  said  inden- 
ture of  release,  limited,  declared,  expressed,  and  contain- 
ed, of  and  concerning  the  same  estates  respectively,  and 
with  the  ultimate  limitation  or  reversion,  to  the  use  of  the 
right  heirs-  of  the  said  £•  F.  for  ever.  And  in  which  same 
indenture  of  release  was  contained,  (among  other  powers 
or  provisoes,)  the  usual  powers  of  leasing,  and  of  sale 
and  exchange,  and  also  a  power  or  proviso^  whereby  it 
was  agreed  and  declared^  by  and  between  all  the  parties 
thereto,  that  it  should  and  might  be  lawful  to  and  for  the 
«aid  A.  B.  and  C.  D.,  and  the  survivor  of  them,  or  his 
heirs,  at  any  time  or  times  thereafter,  during  the  life  of 
the  said  E*  F.,  with  the  consent  and  approbation  of  the 
aaid  £•  F«  and  G*  his  wife,  or  of  the  said  £.  F.  alone,  if 
he  survived  his  said  wife,  (to  be  testified  by  some  writ* 
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ingf  mider  their  or  bis  baiidft  and  seailsy  w  hand  and  seal, 
tad  to  be  altoBted  by  tiro  or  more  credible  wiCMflOce),  to 
enfraaduief  and  for  that  purpoae  to  g^rant,  bergaift^  seN, 
release,  end  coafinn  all  or  any  of  the  meB8tiage%  fce;, 
bolden  by  eopy  of  court  roll  of  all  or  any  of  the  manorti 
meatiooed  or  intended  to  be  thereby  granted  and  n- 
leased,  for  such  price  or  prices  in  money  as  should  be 
thought  reasonable;  and  upon  payment  of  the  money  to 
arise  by  any  such  enfranchisement  or  enfrancbisementSy 
to  sign  and  give  a  proper  receipt,  or  proper  receipts,  for 
the  consideration  money  of  such  enfranchisement  or  en^ 
frauchisements,  which  receipt  or  receiptt,  respectkrely, 
should  be  a  suiBcient  discharge  to  dny  person  or  persons 
to  whom  such  enfranchisement  or  enfranchisements,  re* 
spectively,  should  be  made,  for  so  much  money  as  should 
be  therein  expressed  or  acknowledged  to  be  received ; 
and  that  the  person  or  persons  paying  the  consideratioa 
money  for  any  such  enfranchisement,  his,  her,  or  their 
heirs,  executors,  administrators,  or  assigns,  should  not 
afterwards  be  bound  to  see  to  the  application  of  the  same 
monies,  or  be  responsible  for  the  loss,  mtsapplieatioa  or 
Bou^pplication  thereof,  or  any  part  thereof*  And  it  was 
by  the  reciting  indenture  of  release  and  settlement  fiir^ 
ther  agreed  and  declared,  that  when  any  of  the  said  pre<> 
mises  should  be  enfranchised,  and  such  proper  receipt 
be  given  for  the  consideration  money  of  such  enfranchise* 
meat,  the  freehold  of  all  and  every  the  messuages,  lams, 
lands,  tenements,  and  hereditaments  so  eniranchised, 
should  be  and  remain  for  ever  from  thencefortli  freed  wmd 
absolutely  discharged,  of  and  from  all  and  every  the. uses^ 
trusts,  limitations, .  powers,  provisoes,  dedarationa  and 
agreements  in  and  by  the  said  indenture  of  release  and 
settlement,  limited,  declared,  or  expressed;  and  tben^ 
and  from  thenceforth,  the  same  indenture^  and  the  grant 
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ukd  release  Ibereiabefore  oontained,  should  be  and  eiiurev 
as  to^and  concerning  the  hereditaments  and  pramises  so 
to  be  enfranchised,  to  the  only  use  and  behoof  of  the  per* 
son  or  persons  to  whom  such  enfranchisement  or  eufran^ 
chisements  should  be  respectively  made,  and  of  his,  her^ 
and  their  heirs  and  assigns  for  ever.  And  it  was  thereby 
further  agreed  and  declared,  that  upon  eveiy  such  en^ 
franchisement  as  aforesaid,  it  should  be  lawftil  for  the 
said  A.  B.  and  C.  D.,  and  the  survivor  of  them,  and  his 
heirs,  with  such  consent  and  approbation,  and  so  testiied 
as  aforesaid,  to  g^nt,  limit,  and  appoint  unto  and  to  the 
use  of  the  person  or  persons  to  whom  any  such  enfran- 
chisement should  be  made,  and  to  his,  her,  or  their  heirs 
and  assigns,  all  such  right  of  common  in  and  over  the 
wastes  of  the  manor  or  respective  manors,  whereof  such 
copyhold  hereditaments  should  be  respectively  holden; 
as  belonged  to  or  was- held  and  enjoyed  by  the  person  or 
persons  so  enfranchising,  immediately  previous  to  the 
execution  of  the  deed  or  deeds  whereby  such  enfran^ 
chisement  should  be  made,  or  as  any  of  htsj  her,  or  theit 
ancestors  or  predecessors  held,  possessed,  or  enjoyed,  ill 
respect  of,  or  as  appurtenant  and  belonging  to  the  bere^ 
ditaments  to  be  enfranchised  as  aforesaid;  and  the  freehold 
and  inheritance  of  all  such  commonable  rights,  to  the 
intent  to  preserve  or  restore  and  confirm  the  same  rightii^ 
notwithstanding  the  union  of  the  freehold  with  the  copy- 
hold  interest  of  and  in  the  same  hereditaments  respec* 
tively  (139).  And  whereas,  at  a  court  holden  for  the 
manor  of  .  aforesaid,  on  the  ....^  day  of  i 

all  and  singular  the  lands  and  hereditaments  hereinafter 
described,  with  their  appurtenances,  were  surrendered 
into  the  hands  of  tl.  e  lord  of  the  same  manor,  according 

(ISO)  Ante,  pt  I.  im.6jf. 
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io  the  custom  thereof^  to  the  use  of  rh^  said  H.fi.,'Iiii 
beirs  and  assigns  for  ever;  and  at  the  same  court i^eiafiHi 
was  granted  by  the  lord  to  the  said  H.  H«  of  the  same 
customary  or  copyhold  hereditamentSy  to  hold  to  him  the 
•aid  H.  H.  and  bis  heirs,  by  copy  of  court  roll,  at  ih% 
vill  of  the  lord,  according  to  the  custom  of  the  said 
manor  of  And  whereas  the  said  A.  B*  and  C  D^ 

with  the  consent  and  approbation  of  the  said  £•  F«  and 
G.  his  wife,  (testified  by  this  deed  or  instrument  in  writ- 
ings sealed  and  delivered  by  them  in  the  presence  of  and 
attested  by  the  two  credible  persons  whose  names  are 
hereon  iudorsed,  as  witnesses  to  the  sealing  and  delivery 
hereof,  by  them  the  said  E«  F.  and  G.  his  wife),  did 
lately  contract  and  ag^ee  with  the  said  H.  H.  for  the  en- 
francbisement  of  the  said  customary  or  copyhold  lands 
and  hereditaments  hereinafter  described,  at  or  for  th^ 

price  or  sum  of  £ ..^    Now  this  indenture  wit- 

nessetb,  that  in  pursuance  and  performance  of  the  said 
recited  contract,  and  for  and  in  consideration  of  the  sum 

€vf  £ ..^  of  lawful  money  of  Great  Britain,  to  the 

said  A*  B.  and  C.  D«,  in  hand  well  and  truly  paid  by  the 
said  H.  H*  at  or  before  the  sealing  and  delivery  of  these 
presents,  the  receipt  whereof  the  said  A«  B.  and  C.  D* 
do  hereby  acknowledge,  and  of  and  from  the  same,  and 
every  part  thereof,  do  acquit,  release,  and  discharge  the 
«atd  H«  H.,  bis  heirs,  executors,  administrators,  and  as- 
signs, and  every  of  them,  for  ever,  by  these  presents: 
They  the  said  A.  B*  and  C.  D.,  by  virtue,  and  in  exercise 
of  the  said  power  or  authority^  in  this  behalf,  mentioned 
and  contained  in  the  said  recited  indenture  of  release  and 
settlement,  and  by  and  with  the  consent  and  approbation 
of  the  said  £,  F.  and  G.  his  wife,  (testified  as  aforesaid), 
and  by  force  of  all  and  every  other  powers  and  authorities^ 
power  and  authority,  to  the  said  A.  B.  and  C.  D*  belong* 
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hHigj  <lr  in  bnywise  enabling  thenn  Jierennto,  kutre  enfran-^ 
cbised,  limit^^  and  appointed,  aiid  bj  fbe^^  presents  do 
enfranchise,  limits  and  appdnt  i  knd  the  said  E.  F.  for 
the  tonsiderdtion  aforesHid,  and  also  in  tonsideration  of 
the  Mm  of  10$.  uf  lawfnl money  aforesaid,  to  him  in  band 
paid  by  the  l^aid  H.  H^  at  or  before  the  execution  hereof^ 
the  receipt  whereof  is  hereby  acknowledged,  and  accord- 
ing to  th^  ^tate  and  interest  of  him  the  said  £<  F.,  hath 
granted,  bargain^d^    sold^   released^    enfiranchised,  and 
confirmed,  and  by  these  presents  doth  grant,  bargain^ 
wMf  release,  enfranchise,  and  confirm  unto  the  said  H*  H. 
his  heirs,  and  assigns,  All  Ike. ;  together  with  all  ways  &c.; 
and  the  freehold  and  inheritance  of  the  same  premises^ 
and  the  reversion  kc^   and  all  the  estate  &c.  of  the 
said  E.  F.t  in,    to,  or  oot  of  the  same  premises  and 
every  part  thereof,  to  have  and  to  hold  the  said  lands, 
hereditaments,  and  all  other  the  premises  mentioned  or 
intended    to  be  hereby  enfranchised,  limited,  and  ap- 
pointed, granted,  released,  or  otherwise  assured,  with 
their  appurtenances,  unto  and  to  the  use  of  the  said  H.  !!• 
his  heirs  and  assigns  for  ever,  freed  and  absolutely  ac- 
.quitted,  exonerated,  and  discharged,  henceforth  and  for 
ever  hereafter,  of  and  from  all  and  all  manner  of  custom- 
ary fines,  heriots,  rents,*  feafty,  suit  of  court,  amerce- 
ments, forfeitures,   and  all  other  customary  payments, 
duties,  services,  and  penalties  whatsoever,  which,  by  or 

according  to  the  custom  of  the  manor  of afore- 

Aid,  the  said  lands,  hereditaments,  and  premises  herein- 
before described,  or  any  of  them,  are  or  kr,  or  have  or 
hath  been  subject  or  liable  to,  or  charg^ed  with,  or  which 
-would  otherwise  be  payable,  or  to  be  done  and  perform- 
ed to  the  lord  or  lady,  lords  or  ladies,  for  the  time  being, 

of  the  said  manor  of  -^ ,  for  or  in  respect  of  the 

.saine  hereditaments  and  premises^  as  copyhold  liolden  of 
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tlie  aforaMud  manor.  {If  H«  H.  should  contitiue  a  eopy" 
liolder  of  the  manor  in  respect  of  other  lands,  it  will  be 
proper  to  add  a  proviso  or  agreement  similar  to  that  in 
p«  228,  ante.l  And  this  indenture  further  witnesseth,  that 
for  the  considerations  aforesaid,  and  in  order  to  presenre 
to  the  said  H.  H.,  his  heirs  and  assigns,  all  such  ri|fht  of 
cOBunon  in  and  over  the  wastes  of  the  manor  *^^ 
aforesaid,  as  he  the  said  H.  H«,or  any  of  his  ancestors  of 
predecessors,  hath  or  have  heretofore  used  and  enjoyed^ 
Itt  belonging  or  appurtenant  to  the  lands  and  heredita^ 
tnents  hereinbefore  described,  notwithstanding  the  en* 
fraachisement  of  the  same  respective  hereditaments;  they 
the  said  A.  B.  and  C*  I)«,  by  force  and  virtue,  and  in  ex-* 
ercise  of  the  power  or  authority  in  this  behalf  mentioned 
and  contained  in  the  said  recited  indenture  of  rdease  and 
.settlement,  and  of  all  and  every  other  powers  and  authori* 
ties,  powerandauthority,enablingthem  hereunto,  and  with 
the  like  consent  and  approbation  of  the  said  £•  F.  and  6. 
his  wife,  (testi6ed  as  aforesaid),  and  also  the  said  £•  F., 
according  to  his  estate  and  interest,  have,  and  every  of 
them  hath,  granted,  limited,  and  appointed  and  confimn 
ed,  and  by  these  presents  do,  and  every  of  them  doth, 
grant,  limit,  appoint,  and  confirm,  unto  the  said  H.H«, 
his  heirs  and  assigns  for  ever,  all  such  commonage  and 
right  or  title  to  common,  of  what  nature  or  kind  soever, 
in,  upon,  and  over  all  or  any  of  the  wastes,  commons,  and 
commonable  lands  of  or  belonging  to  the  manor  of  .— ^ 
.aforesaid,  as  be  the  said  H.  H.  immediately  previous  to 
the  execution  of  these  presents,  or  as  any  of  his  anoes^ 
.tors  or  predecessors,  held,  possessed  or  enjoyed,  in  respect 
of,  or  as  appurtenant  and  belonging  to,  the  lands,  h^redt* 
,taments,  and  premises  mentioned  or  intended  to  be. here- 
'  by  enfranckised  ;  aivl  the  freehold  and  inheritaince  of  all 
:auch  comoionnble  rights  as  aforesaid,  in  as  large,,  ampla. 
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an^  heiiteftml  iiuuiiier»  to 'til  inteiits  and  purposes,  u  he 
ihe  Mud  H.  H.,  or  any  of  his  ancestors  or  predeoessorsf 
bather  ha^e  heretofore  used  and  exereised  all  or  any  of 
the  said  rijichts  or  prtt^ileges,  or  as  be,  or  his  customary 
hein^  could  or  might  have  used  and  exercised  the  sane, 
if  the  aforesaid  lands,  hereditaments,  and  premises  had 
not  been  enfranchised*  And  the  said  A.  B.  and  C  D«,  fur 
Aeawekes  reppectively^iheir  respective  heirs,  executors, 
and  adwittis^tora,  but  not  jointly,  or  the  one  for  the 
other  of  them,  or  the  heirs,  executors,  administrators, 
acts  or  deeds  of  the  other  of  them,  do  hereby  covenant 
and  declaiie,  with  and  to  the  said  H«  H.,  bis  heirs  and 
aasigas,  that  they  4he  said  A*  B.  and  C.  D«^  have  not,  nor 
^ath  either  of  them^  at  any  time  heretofore,  made,  don^ 
flommilted^  executed,  or  wittingly  suffered,  or  consented 
finto  any  act,  deed,  matter,  or  thing  whatsoever,  whereby 
.or  by  means  whereof,  they  the  said  A.  B.  and  €•  D,  can 
or  may  be  prevented  or  hindered  from  exercising  tbc  said 
jrecited  power  of  enfranchisement,  mentioned  and  con« 
Cained  in  the  said  indenture  of  release  and  settlement,  of 
ihe  .^«^.^day  of,..  .  j  in  manner  aforesaid,  and  accord^ 
jug  to  the  true  intent  and  meaning  of  these  presents. 
And  the  said  E.  F.,  for  himself,  his  heirs,  executors,  and 
jidministrators,  doth  covenant,  promise,  and  agree,  with 
and  to  theisaid  H.  FI.  his  heirs  and  assigns,  by  these  pre-> 
nerits,  in  manner  following,  (that  is  to  say),  that  it  shall 
tand  may  be  lawful  to  and  for  the  said  H*  H«,  his  heini 
,and'  assigns,  from  time  to  time  and  at  all  times  for  ever 
hereafter,  peaceably  and  quietly  to  have,  bold,  and  en« 
joy  the  freehold  and  inheritance  of  all  and  singular  the 
.said  lands,  hereditaments  and  premises,  mentioned  or 
intended  to  be  hereby  enfranchised,  limited,  and  ap- 
pointed, granted,  released*  or  otherwise  as.sured,  with 
their  appurtenances,  for  his   and   their  own   proper  nse 
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and  benefit,  M^itbout  any  lawfiil  let,  snk^  tronble,  mt^ 
lestatiout  eviction,  ejection,  interruption,  or  disturbance 
^hatsoevt&r,  of,  from,  or  by  tbe  said  E.  F.,  or  bis  beirs, 
or  any  person  or  persons  lawfully  or  equitably,  and  rigbt'- 
fully  claiming*  or  to  claim  by,  from,  under,  or  in  trust  for 
him  or  tbem ;  and  that  free  and  clear,  and  freed  and  ab* 
Bolutely  acquitted,  exonerated  and  dischargfed,  or  other- 
'Wise  by  the  said  E.  F.,  his  heirs,  executors,  and  adminis- 
trators, well  and  effectually  saved,  defended,  kept  harm- 
'less  and  indemnified  of,  from,  and  against  all  former  and 
other  gifts,  grants,  bargains,  sales,  leases^  mortgages, 
rents,  jointures,  dowers,  settlements,  uses,  trusts,  wills, 
intails,  statutes,  recognizances, judgments,  extents,  exe- 
xutiotts,  and  all  other  estates,  titles^  troubles,  charges, 
.and  incumbrances  whatsoever,  had,  made,  done,  conamit- 
ted,  executed,  or  wittingly  suffered  or  consented  unto  by 
the  said  E.  F.,  or  any  person  or  persons  claiming  by, 
from,  through,  under,  or  in  trust  for  him,  or  by  or  through 
his  or  their  acts,  means,  default,  privity,  consent,  or^pro* 
curement.    And  further  that  the  said  £•  F«,  and  his  heirs, 
and    all  and  every  persons  and  person  haying  or  law- 
fully or  equitably  claiming  or  to  claimany  estate,  right, 
title;  trust,  or  interest  in^  to,  or  out  of  the  aforesaid  ma- 

^nor  t)f ,by,  from,  through,    under,  or    in  trust 

for  him  or  tbem,  shall  and  will  from  time  to  time  and  at 
all  times  hereafter,  upon  the  reasonable  request,  and  at 
the  proper  costs  and  charges  in  the  law  of  the  said 
H.  H.,  his  heirs  or  assigns,  make,  do,  acknowledge,  levy, 
suffer,  and  execute*  or  cause  and  procure  to  be  made, 
done,acknowledged,  levied,  suffered,  and  executed,  all  and  ' 
every  such  further  and  other  acts,  deeds,  conveyances, 
and  assurances  in  the  law  whatsoever,  for  the  further,  bet<^ 
ter,  and  more  perfectly  and  absolutely  enfranchising  iEdl 
and  singular  the  said  lands,  hereditaments  and  preniises 


lMitklfC<^ Wt»l^ Witfdfe^ifo  biwiocmivas  bfiihetMl 

in  the  law,  shall  be  lawfully  and  reasonably  d^f  i|e^giQ|i[ 
adrised  and  required.  And  lastly,  that  be  the  said  £.  F., 
bis  heirs  or  assig^ns,  shall  and  will  from  time  to  time,  and 
at  all  time^.^iiisp^^'^I^^r^Qf^^i^l^^  at  the 

request,  costs,  and  charges  of  the  said  H.  H.,  bis  heirs  or 
assigns,  (unless  prevented  by  fire  or  other  inevitable  ac- 
cident), produce  and  shew  forth^  or  cause  and  procure  to 
be  produced  and  shewn  forth,  iinto  him  or  them,  or  to  his 
or  their  counsel,  attomies,  solicitors,  or  agents,  or  in  any 
court  or  courts  of  law  or  equity,  or  upon  any  motion,  peti« 
tlon,  examination,  commission,  trial,  or  hearing,  or  other* 
wise,  as  occasion  shall  require,  all  or  any  of  the  deeds,  evi- 
dences, and  writings  specified  in  the  schedule  hereunder 
written,  for  the  maniffistipfff  *^v\At^iy^uf^^  maintaining,  de- 
fending and  proving  the  title^  estate,  right,  interest,  pro* 
perty,  and  possession  of  the  said  H.  H«,  his  heirs  and  as- 
signs, in  and  to  the  freehold  and  inheritance  of  the  said 
lauds,  hereditament^)  and  premises  hereinbefore  describ- 
ed ^  and  mentioned  or  intended  to  be  hereby  enfranchised,' 
limited,  and  appointed,  granted,  released,  or  otherwise 
assured,  or  any  of  them:  Provided  always,  and  it  is 
hereby  agreed  and  declared  by  and  between  the  said 
H*  H.,  and  the  said  E.  F.,  that  in  case  the  said  E«  F.,  his 
beirs,  executors,  or  administrators,  shall  at  his  or  their 
costs  and  charges,  at  any  time  hereafter,  procure  the  per- 
son or  persons  for  the  time  being  entitled  to  the  custody 
of  the  aforesaid  deeds,  evidences,  and  writings,  to  enter 
into  a  deed  of  covenant  with  the  said  H«  H.,  his  heirs 
Vot.  11.  r 


ccxKi  Aj^jt^tdhs  to  the  Ccfy holder^  * 

aiNl  nmignu^  of  tbe  like  teaor  and  import «  tbe  eorenaiiA 
Iwt  beretnbeforo  oontaitied,  and  afaalt  deliver  over  the 
same  deed  of  covenant  unto  him  the  aaid  H.  H*,  hii9  heira 
or  aaaigna;  Ibea  and  ia  sneh  case  the  said  laat  herein* 
before  mentioned  covenant  shall  cease*  determine,  and  bo 
void^  to  all  iaftenta  and  pnrposes  whatsoever*  In  irit^' 
ness,  ke. 


(The  StkeduU  above  rtferred  ftnio.} 


t^im 


Apptniix  t«  the  Cop^%oUer,  ccxlili 


EXTRACTS 


Vaxitv»  fl(t»  of  ilffirltffmtttt 


aMato 


COPYHOLDS. 


(140)   1  R.  III.  c.  4. 

^  Of  what  credit  and  estate  those  Jurors  must  be  which 
shall  be  impanelled  in  the  Sheriff* s  Turn.** 

Xhipi  statute,  after  noticing  that-  great  inconreniencies 
and  perjuries  daily  happened,  ^by  unttlie  verdicts  given 
^  in  inqaisitions  and  inquiries  before  sheriflb  in  their 
^  turns;''  enacted,  that  no  bailiff  nor  other  officer  shonld ' 
iWtai  thenceforth  return  or  impannel  any  such  person,  in 
any  shire  of  England,  to  be  taken  or  put  in  or  upon  any 
such  inquiry  in  any  of  the  said  turns,  but  such  as  were 
of  gbod  name  and  flinie,  and  had  lands  and  tenements  of 
freehold,  within  the  same  shires,  to  Ae  yearly  value  of 
dOt.  at  the  least,  or  else  lands  and  tenements  holden  by 
tsutam  of  mctnor,  commonhf  called  eopffhold^  within  the 
said  shireSf  to  the  yearly  value  of  26s.  8d.  over  M 
tharyeSf  at  the  least. 


(140)  See  Co.  Cop.  t.  M.  Tr.  lSO-1. 

r  2 


lED.VI.  c.  14. 

*«  The  actjbr  Chaniries  CpIleaiateJ* 

This  Stat,  gives  lo  the  King  all  colleges^  chantries  &c.^ 
til  esse  within  five  years  be6»)9  the  first  day  of  the  then 
present  parlintnerit,  and  not  th^n  in  the  fJLing's  posses- 
sion, nor  wi|Wf«^)QXc^lion'^£AQM«i«il^Hltute,  or  of 
the  act  of  37  H*  8,  c.  4. :  and  ail  manors  &c.  belonging 
thereto,  and  all  manors  &6«  '%i)>p6inted  to  the  finding  of 
any  priest  to  have  C(mtinu^i;ifp.fQf  e?^r. 

S.  39.  **  Provided  always,  tliat  this  act,  nor  any 
thing  therein  contained,  shall  in  anywise  extend  to  any 
lands,  tenements,  posseissfdns  Or  hereditaments  what- 
soerer,  that  any  master,  dean,  prebendary,  warden,  or 
chantry,  or  any  stip|»i}di9tfQ>l!(ts|t  0|([!9il;^  college,  chantry, 


prebend,  fraternity,  ffuild.  or  any  other  corporations, 
have  ot*  neiu  or  any  person  or  persons  by  copy  of  c&urt 
roil,  or  at  wtit^  abeoraivg  to  the  custom  of  any  manor  or 

^  Sk{40ii  ^  And iateb*))t^vhl^d;'ttl)At  Air^-Kftt^Ri^nMs; 
hts  ih^Insior  Jtatocedi0iiii>v  «U»li '  tic^ « Ih-  ifajf wli^  'httfe,''  ^hkritt,' 
enjojrv(>or  trilby  ^irt  jie'itff  this  act^r  ^Hy^  ^tl^kf  tftbMlii^ 
c%ntain«d^Myirinm|ner  of  4:M)^7yJkdAf  AtiidWi«'kekMtitfJf»4^' 
sBumn»i  €lriierMtament^f  hifl^tnd^^et'^y^h^Y^hnt  Am^ 
fW  atidterery  bftitbi^Mlctxple^sMantidl  ib«ttmfeiiMtJ''iA|^1!l> 
B«v€^i  Mctl  «»4  ^i^jPth^  >»aiiie»id«(lrift^  tb^H^iMci^Itii^ 
^d»4&ear  ptaateit«fbd>y«^4$i^,Y»y(itfSfithdk*tPeitttM 
aaili  cbtegptUblr  ispijbinhpltVid  s^ow^iheiwf  4tid^a4^lM«> 
clWoiiui;  hify  lfiffig\rn  Ai«»iict^W'tl|e  t)bhtlrlury'ticiwMi»« 
standing/'  .^^^  A  »A^  io  <?.«jxiiT>A* 


l.iji;  hi->i^  ti;...!ii.»  .il.-  .;.     ;'   ■    j  '  '     '■      »:>  (•s'i'>'Jl'-1>  \n,:  ,  ■' 
rii.ii.il    1.  Jiiiiii    ^i^.M  JBJX  YI,  ,C.  P«'-;ii.il'   '••        •'«> 

•*  Ah  Act/or  JiHdfng'ofOjfirces  8e/Jjf«'.&icicWowM'' 

.  **  Wmre  m^ny  and  diyers  persons  hQldiniri,  ^r  ihsLi 
have  boidep^  lands,  tenements,  or  hereditaments,  c^ome  ftbr 

expiilsed,  and  put  out  of  their  terms  and  holds,  by  rea«- 
son  pf  inqaisition^  cArofnces  founden  befqre  escheatpn* 
commissioners,  and  others,  contatmng  tenures  of  the  Ktna 
tji  Qaptte  {\A\\  fntitiinng.  the  King  to  the  .wardship  or 
custody  of  such  lands  or  teoemepts,  and  'sometime  in- 


of  years  artnter^st  oy  copy  ojQourtroll  of  such  per^ons^ 
Iiave  not  peen  found  m  ^uch  inqjuisitipns  or  officos  i  after 
ivbich  e;(pul8]on^  or  putting  out,  the  said  perilous  have 
l>een  vlthout  remedy  for  tlie  obtaining  of  the  said /envies 
and  holds  durmg  the  Jvmg  s  possession  therein;  and  can 

I     t    .     '  I     Ul      .'    t    ►  /    »     4 » ITI .      ,     'I  i  I     .    .      ,  J  .  •  ••        I  ■     !  .   ^r     I  .  .    I        •  !  ,  f .  .  •  .  ,    ,        i 

pave  no  tjrav,er8e,.in'on«fraiM  de  droit,  nor,  other  remedy 

ttjt     fl   >  Kl      I1..II     '»  .    ».    i       '►  *    *l'      r    V"',*      «  /^  >»l       Mill*     •         I  •  i  .  •■  '..•< 

for  the  same,  because  their  s^id  interest  is  but  a  chattel 
in  the  laW,  or  a  customary,  hold,  and'  no  estate  of  G^ee^ 
hold.'*  ,  .  .  I 

S.  2.  *>  And  also  whe>e  ,aiiy .  penson  or  persons  bath 
auy  rent,  common,  office,  fee,  or  other  profit  apprendret, 
of  an  estate  of  freehold. -or  for  years,  or  otherwise,  out  of 
such  lands  or  tenements  specified  in  such  offices  l)r  in- 
quisitions, the  said  rent,  common,  office,  fee  or  profit  ap^ 
prendre  J  not  found  iit  thesaJdetOffifte  or  offices,  such  per<v 
sons  are  in  Iike.manner  without  remedy  to  obtain,  or  have 
the  kfd  ^nt',^coiifm\)n\ '  cffiv^e^,  k^\  ''t»^  prhttk  ^^feudre, 

common  ibcagc,  except  only  tc-      637. 


^#]^lvi  Appendix  to  ike  Copyholder, 

by  any  traverse  or  other  speedy  mean,  without  great  and 
excessive  charges,  during  the  King's  interest  therein 
by.  force  of  such  inquisition  or  office." 

&  3.    **  For  remedy  whereof,  be  it  enacted,  by  autho- 
rity of  this  present  parliament,  that  where  any  sucl| 
office  or  inquisition  is  or  shall  be  founden,  omitting  such 
titles,  interests,  or  matters  as  aforesaid,  that  in  all  such 
cases  every  lessee,  tenant  for  term  of  years,  or  copyholder^ 
and  every  such  person  or  persons  that  have  or  shall  have 
any  interest  to  any  rent,  common,  or  profit  apprendre^ 
for  term  of  years,  life  or  otherwise,  out  of  any  of  the 
lands,  tenements  or  hereditaments,  contained  in  such 
office  or  inquisition,  where  the  King,  his  heirs  or  succes- 
sors, is  Of  shall  be  intituled,  as  is  aforesaidf  to  any  such 
lands^  tenements  or  hereditaments,  shall  have,  hold,  en- 
joy, and  perceive  all  and  every  their  leases  and  interests 
for  term    of  years,   or  by  copy  of  court  roll^    rent^ 
commons,  offices,  fees  and  profit  apprendre^  in  such  man- 
ner, form,  state  and  condition,  as  they  and  every  of  theip 
should  or  might  have  done,  in  case  there  had  been  no 
such  office  or  inquisition  founden,  and  as  they  should 
or  lawfully  might,  or  ought  to  have  done,  incase  such 
lease,  interest  by  copy  of  court  roll^  rent,  conimon,  office^ 
fee  or  profit  apprendrCf  had  been  found  in  sucti  office  or 
'inquisition;  any  law,  custom,  or  usage  to  the  contrary, 
heretofore  used  in  such  cases,  in  anywise  notwitlistand- 
ing." 

5  ELIZ.  o.  14. 

*^  An  Act  against  Forgers  of  False  Deeds  and 

Writings.** 

S.  2.   Be  it  enacted,  &c.   ^  That  if  any  person  or  per- 
sons whatsoever,  after  the  first  day  of  June  now  next 


Appe^^diM  to  tkt  Cqfjfk^deir. 


fieidrii) 


9M2Bg»  iqpw  iy«  pr  their  pwa  bead  and  iiM|^nilu»i^  or 
\y  fabe  conspira^  and  fraod  with  othe^tf  shall  wittingly^ 
anbtilly ,  and  falsely  fbrgne  or  makoi  er  aiibtally  etmro  or 
wittingly  asaeat  to  be  forged  or  iQade»  any  false  deed» 
diurter,  er  writing  «ealed>  coar^  ro/4  or  the  will  of  n^jr 
person  or  persons  in  writing  (142),  to  ^he  intent  that  the 
ftate  of  freehold  or  inheritance  of  any  person  or  pefsoM* 
of»  in»  or  to  any  lands,  tenements  or  horeditameats,  fvea^ 
hold  or  capyholdf  or  the  right,  title,  or  interest  of  any 
person  or  persons,  of,  in,  or  to  the  same,  or  any  of  them, 
shall  or  may  be  molested,  troubled,  defeated,  recoyered 
or  charged;  or  after  the  said  first  day  pf  Jane,  shall  pro* 
nounce,  publish  or  shew  forth  in  evidence,  any  such  fidaer 
vd  forged  deed,  charter,  writingi  court  roll  or  will,  aa 
true,  knowing  the  same  to  be  fake  and  foigedt  aa  la 


{U^)  By  e  Geo*  t.  e  95.  a  1. 
it  h  enaotedt  tfaal  if  any  pec^ 
400,  alter  the  SQtb  Juds,  17SQ» 
ulioiild  fiiJfely  mslce,  forge^  or 
counterfeit,  or  cause  or  procure 
to  be  fidsdy  made,  or  forged,  or 
counteriHted,  or  wittingl}'  act  or 
SHHt  in  Ibe  ftlse  making,  forging 
•r  eoMi^rfeittiig  any  deidf  miU^ 
tftUannUp  bood»  writing  obliga* 
tory,  bill  of  exchange,  promiaM>ry 
note  for  payment  of  money,  in* 
dorsement  or  assignment  of  any 
bill  of  exchange,  or  promissory 
note  ibr  payment  of  money,  or 
^^y  aoqoitlance  er  receipt,  titber 
ibr  moaey  or  goods,  with  inten. 
taon  to  defraud  any  penou  what* 
soever,  or  shall  uMer,  or  publish 
as  true,  any  folse,  lbrged«  or  coun* 


tarMted  ilssd;  wiU^  tahmmOi 
bead  ktkp  witi  intentinB  to  i^ 
liraod  aay  peison,  knowing.  tfM 
•ame  to  b^  false,  forged,  or  coun- 
terfeited; then  every  such  person* 
being  thereof  lawfully  convicted 
according  to  th^  due  course  of  law, 
shall  be  deemed  gciilty  of  fdony, 
and  tofier  de  ith  as  a  felon,  with- 
oKt  bsncAt  of  clergy. 

The  6th  section  oftbesam«a«t 
directB  that  it  shonid  contHiua  for 
five  years  Anom  29th  June,.  17S9^ 
and  from  thence  to  the  end  of  the 
then  next  session  of  parliament  > 

By  OG-  S.  c.  18.  the  last  men- 
tioned act,  which  is  stated  to  hav« 
exfHre^  waa  revived  and  madfe 
perpetual. 


Mil  ^  iiifl^matioti't^nb^  ^iitMl^a  'Mf^  fb^'CtfliiW  ^f^^Om 
Ufa  '^^vHV^^  W  64^'fe8bli'.'dr^ib8'»8eft''iV'^t  t^Mtt 

lady,  her  heirs  and  succe«8orR,  the  whole  issues  and  pro* 
fitM<k(  bisjaokd;^  mdil^tiMienUl  iiirmg  MsAtSe^  ^dsidpo 
abaU^BnfieF«hd;fafava^dii|idluafr3iyipri(M>Ai^^  tMrmg^  4i^< 
Htkf  Ae  said  daii^s^Whd  c€bt9ttd«lri4^T^M>at  lift? 
mtdfihe  [iarty^eS>e»'gk  i^%fo%^id;-4tf  blfe'ilWt^k^^ 
lind  levied  of  ttie  Sft^pcls  and  cnatiteU  of  ihe  olTetliler*  and 
of  the  issaes  apd profits  of  th^sftjid  Jbi^d^i^t^i^eqaL^s  a^ 
tiereditaments  of.  suf^  Vffffy  coiitict^i  MipCnnarforthalh; 
of  tbem;  the  ^aid.  tMa  ii^.  ou#^i«aiA'SO/9r«r^ii:laily'lb9 
queen,  her  heira  ar.:Meeessdl^- b  ^fe'ila^^ 'iMwMi^ 

^  S.8,  ♦^Andbelt^rther  enacted  V^ 
aforesaid;  that  if  any  person  or,persQqs«  aft,^r,  the  sai<]( 
first  day  of  June,  upon  Bis  or^Jiejlr  owUjbejw.rPf  in|«lgii|%7 
tion,  or  by  false  conspiration  or/f^audtbad' with  aOrjF 
pther^  shall  wittjiig:Iy«  subtilly.  and  fidaely.fiirge  or  mah^ 
pr  wittingly, .  ^ujbtillyA  wA  fahlely  cause  or  iMsent  lo'*M 
made  and  forged,  any.^il^B  charter,  deed" dr  ^ifSog,  to 
the  intent  that  any  person  or  persons  shall*  or' m^haV?*, 


to  any  manors,  land^'.teateMfeili,  <  ov  i|ieitod«CMlMliklilHllt 

iMlkvlniofilife^.KvHi  dv  jieite^M,aftar(fh«i«iaid  lAt^s^nUU 

orifiirg^dvapgntibUj^ioftM  billdbligbt^^  Qt  M(^.  Aoqnjyin 
Alnib,  Tdlcaa^  <lritobier>diacHaffge^ttta}r>d4b(»upi9CPH4pl^ 
action,  suU^^iilMidi^Me  otberAUD|^i.penoii«l^.tOff.ifl  M^r 
fMM6d'<irpMteon|i|a(iraki7lfaeBaHi(lst^^  afJIuiAy  ttbiUll*o- 
MaHtitv'pbjbtisb^ioii g|iyetin:^vidbni^^i<a^iaitofaL  IblaaaUdi 
Aiti^«dleiiai«MV*deecH*«^ritiug^,  dblig^  bill  obli|ptof|rii 
atqullt&tic^  Ti»kMbj(dpUiiMUiArgb,-asltrae,'^kndwki8plte 
be  Criw9bdi.M|[e«l4'taM'iEibaH  ;>bei)tfaep«Qf. .(|qiii{ 
bjisaaptbetwaffa  mtneate  iMkr^»Mttd>:  'tbat  .I^Witbft 
abat^^y  wto  tfafepptylgtia^AAis  4oobk  pUit9iMd»44h 
ma^eaj  to(ba ftHuid anQcabieffaad iuMrb^^bnti wbtK€l thf^ 
aidil^^^ietmiaUall'betbiidy^addbbalLbe  alAi^.aet  upol^ 
Ifab  ^larJFi^tn;  JMai»  ^{ienr  .inalfaot  towb»  bro  olberopQtii 
plaiiay  a4tf  tUetoiofbaFe  .oaci  ^ bi«  eava  tot^off;  and  abd| 
alao.b4ve'fad)iMifiier  *.  iaipribo|ineilt  by.  Ibe  «ifia|m/pf )  tNH^ 
idioleyieab,wUb0«lb^iO«iQainprfa0«!'j  i  ,:,  ■,  .,11^ 
'  .S.4L>  .  .*^Abd  fcia  Jtifaitbflrrenilc(iNl»:.byll^,9lUlK4rilSK 
tforeksaidv  tbat'tb^  ^anty^ad  partite  griei!^  by  r^WQPiflf 
any  tfaeoffance*  afoM6aid,.'8baUa>idiuw^».i^  l^iaafd<tli^j( 
plaaanre^  bave  anil  sua  Ilia  tactiaa  i<tf)fQiger .of  £3^  d^^ft 
apon  tbis  statute,  against  any  tbe'Offmdaia  blithe^ /|aiA% 
by^r{giaalitrriii4>i*  o£.tbe  feed's. iHig^Itiiei^CQpi:^, of 
CbaiMersr,  attdisl^aU  A»dfniayibaira)Ifba  proctiss^tipgii  ithfl 
aatpb^M  ittieaaeai^lftfti^p^a  a<;.t)^a«mii|nH]|Q  W«f;,mmw 
atdbiat'plaadiird  4^a^  bja>  luit/  .agfaiMt  any  i  aucb. .  i^ffiwdjeffn 
ia»aay.tbapiwiwnbiy«byTbilA  baforo  tbfi  Qu^an^a.iH^gb;) 
WM^  bar -baardiand;«uoeil9SQr9».Ni  bev.  C^iuijt,  oopmoaly 
aaiUlttbar>Kitt9!aJlaiieb»;ar.iA  the jCQurtiof.  Excheqwo^ 


€el  ^PP^  Ot^k^Uer. 

itt  which  suits  06  essoigfn,  iiif  anetunit  er  pvstectiatt  slsril 
bs  alloired  for  the  party  defendant." 

'  &  &  ^  And  be  it  further  enacted  by  the  anAority  afbre- 
aaid,  that  if  the  party  defendant  shall  be  convicted  for 
Hiiy  the  oflbnces  aforesaid,  according  to  theoMer  and  forsa 
ahore  liiQited,  and  shall  hare  receired  thereapon  punish*^ 
meat  isorporal  according  to  this  act ;  idiat  then  he  shall 
dpt  eftsoons  be  impeached  for  the  same  offence*'* 

-  S,  6.  **  And  be  it  further  enacted  by  the  authority 
aforesaid,  that  although  the  party  or  parties  plaintiff  in 
any  such  action  oi*  bill  to  be  sued,  as  is  aforesaid,  shall 
after  verdict  passed  against  the  defendant  or  defendants^ 
happen  to  release  or  discharge  the  judgment  or  execn- 
lion  upon  the  s?.me,  or  otherwise  suflfor  the  sanie  to  be 
discontinued :  that  yet,  nevertheless,  the  same  release^ 
discharge  or  discontinurmce,  shall  extend  only  to  dis* 
eharge  such  cos^s  and  damages  as  the  same  plaintiff 
should  have  had  against  the  defendant;  and  thatthn 
Judges  before  whom  the  e>aid  action  or  auit  shall  be  takeUf 
shall  and  ipay  proceed  to  judgment  of  and  upon  thers^ 
sidue  of  the  said  penalttes  and  .forfeitures,  and  to  com^ 
lUand  execution  upon  the  same ;  the  said  release,  discon* 
tinuance,  or  other  discharge  had,  made,  done,  or  snflered 
by  the  party  plaintiflv  in  anywise  notwithstanding;  this 
act  or  any  thing  therein  contained  to  the  contrary  in  any-* 
wise  notwithstanding/' 

S.  7.  <^  And  be  it  fiirther  enacted  by  the  authority 
aforesaid,  that  if  any  person  or  persons,  being,  hereaftet 
convicted  or  condemned  of  any  the  offences  aforesaid,  by 
any  the  ways  or  means  above  limited,  shaU  after  any 
such  his  or  their  conviction  or  condemnation  eftsoons 
commit,  or  perpetrate  any  of  the  said  o^fiBttces  in  form 
aforesaid ;  that  then  every  such  aecond  offf  net  <»>  offences 


4fpendt9  to  ik^  Q^kpl4^M  fP^i 

9kM  he  adjudged  felony;  and  the  partiea  beittg  thereof 

cooFicted  or  attainted  according  to  tbelawe  of  this  realiPt 

9haU  suffer  such  pains  of  death,  loss  and  forfeiture  of 

their  goods,  efaattels,  lands  and  tenements,  as  in  cas^ 

of  felony,  by  )the  common  laws  of  this  realm,  ought  |a 

be  lost  or  forfeited,  without  having  any  adrantage  pn 

benefit  of  c]ergy  or  sanctuary :  saying  to  every  person 

and  persons,  bodies  politic  and  corporate,  their  heirs  anA 

successors,  otb^  than  th^  said  gflenders,  and  such  fin 

elainpi  to  their  uses,  all  suoh  rights,  titles,  interests,  pep* 

sessions,  liberties  of  distresses,  leases,  rents,  reversionSf 

offices,  and  other  proRts  sod  fidvaotages,  which  they  pv 

any  of  them  shall  have  ni  the  time  of  such  conviotipn  op 

attainder,  of,  in,  or  to  any  the  lands,  tenements,  or  be* 

r^ditaments  of  any  such  peraon  so  as  is  aforesaid  con-* 

noted  or  attainted^  qr  at  any  time  before,  in.as  large  and 

te  ample  manner,  to  all  intents  and  purposes,. as  if  this 

id  had  never  been  had  nor  made.'' 

S.  8.  *^  Provided  always,  and  be  it  enacted  by  tib^ 
authority  aforesaid,  that  any  such  conviction  or  attainder 
of  felony,  as  is  aforesaid,  or  any  forfeiture  by  reasMi  of 
the  same,  shall  not  in  anywise  extend  to  take  i^wajF 
the  dower  of  the  wife  of  any  such  person  attainted^  nor 
to  the  corruption  of  blood,  or  disherison  of  any  the  hev 
or  heirs  of  any  such  person  or  persons  so  attainted ;  thkk 
actor  any  thing  therein  contained,  or  any  other  statutOf 
law,  usage,  custom  or  thing  heretofore  used  to  the  C^n*^ 
trary  in  anywise  notwithstanding*'* 


13  ELIZ.  c.  5. 

^  An  4,ct  agaiwi  fraudulent  deeds,  oKenations^  ^c.'' 

^*  ^  For  the  avoiding  and  abol^hing  of  ieigned,  co^ 
tinous  and  firiuiflalent  feoflfinents,  gifts,  grants,  alieun 


«'Wlitdi'feO(tfa]l«nf^,<^lfts'/'&^.<*h«t(e'b^     udd  «rt^  4d^ 

4»li{ted«t);l  <3Ar  ArvaM  <ct(^H^  and 'otfiim^  o^ 

^lilifyitcythe^iel  orJrindi^nceof  %be  dod'caarBcl  aad'exe-i 
^'^t^tttidti  df  Jbw-aBd' jo0t?ib0,  ^livt  also 'tottki^oVeithwir^M 
^"aH^Mie'inid  i^Md  dealings  ibai^gainiiifgV-abdtebfeftrlBaiice: 
^'bktNreeb^nMwtdild  faiady  utithowttiiei  wbioh. tio  poiMMmw 
^  itt^dahb  or  Wfi\  -soeiety  Hcam  >be  ifialDtaimdcnrcetitiiiiiddl'n 
li((g.'2;.i.4(«e<  91  •tberiforei'deelaredv  obdaiiied^  anfl  >m* 
^^S  by  tlie  avtlmrit j^  «f  tbts  pre^^t  jlavliament,'  Upatf ail 
and  every  feoffment,  gifWgnit)t»''alieiiatiori,rbarg^iiii)uid 
eohvcjiaiod  •  of  JahidBJ  tbnemeiits^ :  ifachredhanl^ntSy  .|*q^s 
IRiU>«litlttei8^f««!  bftinfoy'  of-  ibem^  dv  orianyi-leaf^i^iiint^ 
2oniiliMinvroi[4tIier)nrbA*l  qr  charge  oat  $ofntfe>«i(ii«iJliiic^ 
ftf^ettenltv^ hel*eAilatoentS)  >  v^oodB  mnd  ebdttels,  r«r>aBy  ^ 
tii«tn»t b^MWiMng^»er 4$bkrmisey  >atid  all'  and  <every «boDd^ 
<ppi4  juft^ipml«apd>^BD<bdbian,  .htaHiiy  ttiiQei  il^ad  iOD  nafade 
mdbei^i^  ibbe  'begmBing^  > af  the^  Quepw'si < Mojesiy^s  •  reigm 
thM*nbv^  i^j'oir  at  anytime  Jlereafter>tdi>.e  bad  j>r>  made» 
tofmf  fob  ailyitiit»nt«dr  i|»«r|ioaei  >beforei<deoIai>ed.<aDd  ^x^ 
presaedy  shall  be  froAiviufaoafertii/ideeaaQd  .iiod.it^keii 
(only  as  against  that  person  or  persons,  his  or  their  heirs, 
successors,  executonit'  adfKUnisftrftprs  and  assigns,  and 
eyery  of  them,  whose  actions^  suits,  debts,  accoQUts,  da- 
mages, peii^l^i^8,"f6>re]tUr^s^ 

liefs,*%y  snch^^ia^ful,'  -eoVidclfS;,  ot^- frandillt&dPt 'Hc^}6e8 
alitf'timctic^e^;  cia  i«  jifca«Bafid^'aftyshM*icnrit^^ 


be  clearly  and«YNil^tl|f  V6M,  ViNlbttttt^^tffidttofoilldo^  ftSbO^ 
iftiy  ^^i^d^eV'eolUtfH^  fh'tgnt^  d^idei^dM',!  ex^eftjug 
oiF^iittil,  W  atiy*M!her^i&altbr<(ir  thtii^y<itlM>ieidVty«ifipn)9tui 

WitiMtalMditt^^'i   UjoiiUtt    ftnn    ,'Au\  1nu.,i\    <ii«>i tirnf) j.<ri(>0 

S,  3.  '<  And  be  it  further  HeMii^ll'byritb^iiil^boH^ 
(foresaid,  that  all  and  every  the  parties  to  such  feigned, 
covinous  or  fraudulent  feoffment,  gifty  grant,  alienation, 
bargain^  conveyance,  bonds,  suits,  judgments,  execu- 
tte>yiidi^U^l^  thMg^be(l^44Atpfe£ed,  •ffiMIlMSif|^{)h!lry 
ilM  kti()(riD^^>lAd<|iaitt^,'' W  myi^  nAxiO^m^tiltj^ 

tilif^y*^  Wflki^  ptk'Itec  W^,'ili«^<  idMiitflfti',  ^jki^Mfff 
or  defend  the  same,  or  Jbj'tk'^mi^sA  tMte^f  4iiA]^^'«Mif' 
done,  or  had  or  made,  bondjidey  and  upon  good  consider- 
ation; or  shall  alien  or  assign  any  the  lands,  tenements, 
goods,  leases,  or  other  things  before  mentioned,  to  him 
or  them  conveyed  as  Jft.mfoUshidj  tor  any  part  thereof; 


iflMiyoiiiilbU^money  as\^  br^s&Mf  b<^  c6u^ifie A  M 'todk< 
JiWrfiotfs  a\ia  ftn^ne*  febtfcf }'  iU'  «ie  ii«ie*y  ^^Httftif  W 
l^Waii  Qti^en^s'Male^t^,  tl^i'  i^rs  ^U^WbceisdH;  ahdl 

ilii;  aten'itto«L» 


img  tbefe^f  laHrfHlly  eentitted,  wkM  tfuier  ii 
ftr  one  half  year^  withocNi  bail  or  maiiipnBe/' 

[SL  &  Proridofl  that  the  act  shall  not  extead  to 
any  ocMiFeyanoe  of  lands,  goods,  &c.  made  for  .good 
.consideration,  ioiid  fide^  and  without  n^Oticcf  of  sach 
ootin,  fraud,  or  collusidn,] 


[  Ft  lie  85  Eliz.  c.3;  being  an  act  to  restrain  Popish 
Recusants  to  soaie  Certain  places  of  abode.    The  5th 
seetioa,  which  relates  to  the  forfeiture  of  copyholds  by- 
recusant  convicts,  is  extracted^  anie^  pt.  L  pa*  106.  n.  161.; 
See  also  Co.  Cop  s.  52.  Tr.  12L] 


13  ELIZ«  c.  7. 

**  An  Act  touching  orders f&r  bankrupts.^ 

S.  2.  ^  And  be  it  enacted  by  the  authority 
that  the  Lord  Chancellor  of  England,  or  Lord  Keeper  of 
the  great  seal  of  England,  for  the  time  being,  upon 
every  complaint  made  to  him  in  writing,  against  any  such 
person  oV  persons  being  bankrupt  as  is  before  defined* 
shall  have  full  power  and  authority,  by  commission  under 
the  great  seal  of  England,  to  name,  assign^  and  appoint 
such  wise  and  honest  discreet  persons  as  to  him  shall 
seem  good:  Who,  or  the  most  part  of  them,  by  virtue  of 
this  act  and  of  such  commission,  shall  have  full  power 
and  authority  to  take,  by  their  discretions,  such  order 
and  direction  with  the  i>oAj  and  bodies  of  such  person 
or  persons,  wheresoever  he  or  she  may  be  had,  either  in 
his  or  her  house  or  housesi  sanctuary  or  elsewhere^  as  well 


bj  impfiiOiiiiieBt  of '  his  or  her  body  or  bodies;  at  ab^ 
with  all  bis  or  her  lands,  teneoMats,  hereditaments^  o^ 
well  copy  or  eustomary^hold  m freehold^  which  he  or  shf 
shall  have  in  his  or  her  own  right,  before  he  or  she  beeam^ 
bankmpt;  and  also  with  all  such  lands^  tenements,  aa^ 
hereditamentSt  as  such  person  shall  have  purchased  or 
obtained  for  money  or  other  recompense,  jointly  with  his 
wife,  children,  or  child^  to  the  only  use  of  snch  offender 
or  offenders ;  or  of  or  for  such  use,  interest,  right,  6f 
titles  as  such  offender  or  oftnders  then  sbaU  have  in  Ibr 
same,  which  he  or  shtf  may  lawfully  defMurt  withal;  or 
widi  any  person  or  persons  of  trust  to  any  secret  lAie  of 
snch  offender  or  efienders;  and  also  with  bis  o#  he^ 
money  &e^  and  cause  the  said  lands,  tenements  &c^ 
to  be  searched,  viewed,  fouled,  and  ^  appraised,  to  dio 
beat  valiie  they  may :  And  bif  deed  indentedp  inroOed  im 
me  of  the  Queen'i  JUajeeiy^s  etmrU  of  record^  to  make 
sale  of  the  said  lands,  tenements,  and  hereditament^  anA 
of  all  deods^  writings,  and  eridences,  touching  only  th^ 
same^  iielonging  to  such  offender  or  offenders,  debtor  or 
debConf ;  and  also  of  all  fees^  annuitiesy  offices,  goodi, 
and  chattels ;  or  otherwise  to  order  the  same  for  true 
satiiliiciiisn  and  payment  of  the  said  creifitors,  that  is  tb 
si^,  t»  erery  of  the  said  eredilonr  a  portion,  rate,  anil 
-saw  like,  according  to  the  quantity  of  his  or  their  debtcT: 
And  Aat  erery  direction,  order,  bargain,  sale,  and  other 
things  done  by  the  s4id  persons,  so  fiuthorised  as  is  aford- 
said,  in  form  aforesaid,  shall  be  good  and  effectual  in  the 
law,  to  all  intents,  .constntcfions,  ted  purposes,  against 
the  said  offender  or  offenders,  debtor  or  debtors,  his 
or  Aeir  wife  or  wires,  heir  or  heirs,  child  and  children, 
and  such  person  and  persons  as'by  such  joint  purchase 
Wkk  the  said  offender  or  offenders,  as  is  aforesaid,  bhre 
or  sball  hare  any  estate  or  interest  in  the  premises  f  anS 


i  'Mid;)  <ii^^«diabi'^ii; -intf  ti<^  iUMdted'lJy>flie>^ 
1aiidii>ofit4iiiittHrntt^^li^t«§  alM^tmj^M  'Wll^'fit^  l^fMl 

;t4fiMt;^,bQdk)op.ieki0nMttt^ol^  Uiqp^ooifefaDiiilsr^ofcUe 
5Kilie:iiiaBiini^  MJBiKb-estatfefOTftidJtosfios^trfadMkslMI 

iMiTviots'/  l^atlldsqinB  tiietsiiBiB  cbint  flediftil#tipai^Mtol|^ 
:tb^jg»m6rtK>TqraHltes{tiftiRi7pIad4s)i  yiUtlwgjaDtijili  iMwm 
i^tbd)aw9rina{KiK»^lM(f^'ibbeo  vnnft)^B»^'BBlBilttU)>«Ad 

•<M   ,s>;!r.j  'Ji  •lO  loldjf)  .Rfol;;irf)o  lo  labneTlo  Libs  odJ 

^ .  ia  9-  ^  Beat  CbetiMir  iJbu<ad;i(tI»fctf;aQ]Lp^^  lArah 
JiereaAeris^iMi  sliiiIhb^wlHii»kmp»by4ii«qMl  of  liMlslMfaliM, 


Appendix  io  f  At  Cop^koUA.  c^ftti 

»baH  teiiTey,  or  procare  or  came  to  be  eooyeyed,  Io  any 
of  his  cbildreii  or  other  person  or  persons,  any  manon^ 
lands,  tenementSy  hereditaments,  offices,  fees^  annuities, 
leases,  goods^  chattels,  er  transfer  his  debts  into  other 
men's  nftmes;  except  the  sakne  shall  be  purchased,  con- 
reyed^  or  ftansfelred  for>  or  upon  marriage  of,  any  of  his 
or  Jier  children,  hoih  the  parties  married  being  of  the 
ffitff  ^tomemtf  or  some  yalnable  consideration,  shall 
be  ia  the  power  and  authority  of  the  commissioners  on 
thb  behalf  to  be  appointed,  or  the  more  part  of  them,  to 
bargain,  sell,  grant,  convey,  demise,  or  otherwise  to 
dispose  thereof,  in  as  ample  manner  as  if  the  said  bank- 
rapt  had  been  actually  seised  or  possessed  thereof,  or 
the  debte  were  in  his  own  name,  of  the  like  estate  or  in- 
terest to  his  or  tbeir  own  use,  at  such  time  as  he  or  she 
became  bankrupt:  and  that  every  such  grant,  bargain, 
sale,  conveyance,  and  disposition  of  the  said,  commis- 
sioners,  or  of  the  greater  part  of  them^  shall  be  good  and 
available  to  all  intents^  constructions  and  purposes  in  the 
law,  against  the  offender  or  offenders,  his  heirs,  execu- 
tors, administrators  and  assig^s^  and  such  children  and 
persons  as  shall  be  subject  to  this  statute,  and  against 
all  other  person  and  persons  claiming  by,  from,  or  under 
such  offender  or  offenders^  or  such  said  other  persona, 
to  whom  such  conveyance  shall  be  made  by  the  said 
bankrupt,  or  by  his  means  or  procurement/' 

S.  17.  ^^  Provided  always,  and  be  it  further  enacted, 
that  if,  after  any  commission  of  bankrupts  hereafter 
sued  forth  and  dealt  in  by  the  oonunissioners,  the  offender 
happen  to  die  before  the  commissioners  shall  distribute 
the  goods,  lands,  and  debts  of  the  offenders,  or  any  of 
them  by  force  of  the  aforesaid  statute  [oflSEliz.],  and 
this  statute,  or  either  of  them,  that  then  nevertheless  the 
•aid  commissioners  shall  and  may  in  that  case  proceed  in 

Vol.  II,  « 


Afftmdix  to  ihw  (HoyghMer^ 

exeootion,  Hi  and  ii|kmi  the  said  conratmion  for  and  een^ 
cerniiig  the  offender's  goods,  lands,  tenements,  hcredi« 
mmeotiiy  and  debts,  in  snch  sort  as  tiiey  migbt  hmn 
dcme,  if  the  party  offender  were  liring  (143). 
•  £N.  B.  By  SL I  Lof  tkebeibre-mentioned  aeti>f  13  Elia. 
c  7*  tfaie  commissionerB  w^re  anUhorised  to  sell  any  here- 
ditaments, free  or  copy,  pnrchased  by,  -or  desoendingv 
or  reverting^  to  any  bankropt  before  hb  or  lier  debts 
sbonld  be  fiilly  satisfied.} 

•    21  JAC.  I.  c  19. 

'*  A*  Aetfitt  the  Jkrtker  descriptiom  of  a  hmmkng^ 
a$id  te&efof  crediiar^  aguimsi  such  om  tkall  become 
bamkruptSf  and  for  inflicting  carpareJpunUlumeHitipcm 

.    the  banhmptM  in  same  epedal  oojex." 

S.  12.  ^  Be  it  further  enacted,  that  the  said  commis* 
sioners,  or  the  greater  number  of  them,  shall  have  power 
by  Tirtne  .of  this  act,  hy  deed  indented  and  inrotledf 
vjithin  six  months  after  the  making  thereof^  in  some 
tif  W.S  Majesty* s  Courts  of  Record  at  Westminstett  to 
ffrant,  bargain,  sell,  and  convey  any  manors,  lands,  te^- 
nements,  or  hereditaments,  whereof  any  bankrupt  is  or 
•shall  be  in  anyways  seised  of  any  estate  in  tail,  in  posses* 
-sion,  Teversion,  or  remainder,  and  whereof  no  reversion  or 
remainder  is  or  shall  be  in  fbe  King's  Majesty ,  his  heirsand 
successors,  of  the  gift  or  provision  of  his  Majesty^  his 
progenitors,  his  heirs  or  snccessors,  to  any  person  or  per- 

(143)  The  power  given  to  the  Hil.  T.  18912.    QiMerf,  u  to  tlie 

connniaBioners  by  this  clause  has  validity  of  a  sale  by  the  cominis- 

been  held  to  extend  to  a  fee  sioners  after  the  death  of  a  tenant 

simple  conditional  in  copyholds,  in  tail? 
Doe  d.  ^S^enttr  v.  Clurket  B.  R* 


Ix  io  ike  Ccp^hMsTf 

vmn,  for  the  relii^f  anil  benefil  bftiie  «a«Aitoiii  of  aTl  sueh 

bankrupts  i  atid  that  all  and  eroiy  socfa  gpraiita^  bar^nsi 

inlet)  and  convey tfneies,  shall  be  good  and  arailable'  in 

the  law  to  stich  peraon  or  penonB^  and  thdr  heirs,  against 

the  said  bankrupts^  and  against  att'and  every  the  issaiM 

of  the  body  of  sudi  bankrupts^  and  against  all  and  eveiy 

peraon  and  persons  daimtng  any  estate^  rights  title,  or 

interest,  by^  fronii  or  under  the  said  bankrupts,  after 

such  time  as  such  person  shall  become  bankrupt,  and 

against  all  and  every  other  person  and  persons  vhatso^ 

ever^  whom  the  said  bankrupt,  by  common  recovery^  or 

other  ways  or  means,  might  out  off  or  debar  firoin  ilny 

iremaindcr,  reversion,    rent,  profit,  title,   or  poasibflity, 

into,  or  ont  of  any  the  said  nianorsy  kmdsji  tenements,  olr 

hereditaments**' 

S.  13.  **  And  be  it  further  enacted,  that  if  any  person 
that  now  is,  or  hereafter  shall  become  a  bankrupt,  have 
heretofore  granted,  conveyed,  or  aissured,  or  shsM  at  tiny 
time  hereafter  grant,  convey,  or  assure,  any  lands,  tenC'^ 
ments,  hereditaments,  goods,  chattels,  or  other  estate,  uiit6 
Any  person  or  persons,  upon  condition'  or  power  of  re* 
demptioH  at  a  day  to  come,  by  payment  of  money  oir 
otherwise;  that  it  ahatl  and  may  be  lawful  to  and  for  the 
said  commissioners  or  the  greater  part  of  them*  before 
the  time  of  the  performance  of  snch  ecHiditioii,  to  atoign 
and  appoint  under  their  hands  and  seals  such  persoh  or 
persons  as  they  shall  think  fit,  to  make  tender  or  pay^ 
meat  of  money,  or  other  performance,  according  to  the 
tiatare  -of  snch  condition,  as  fully  as  the  bankrupt  might 
have  done ;  and  thai  the  said  commissioners,  or  the  greater 
part  of  them,  shall,  after  such  tender,  payment,  or  per^^ 
formance,  have  power  to  sell  and  dispose  of  such  lands, 
tenements,  hereditaments,  ffoods,  and  chattels,  and  otbe^ 
^estates  so  granted,  conveyed,  or  assured  upon  condition, 
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to  and  for  the  benefit  of  the  oreditcyn,  tii  fally  at  they 
may  sell  or  dispose  of  any  estate  of  the  bankrupt* 

S.  14.  **  Provided  further,  that  no  purchaser  for  good 
bnd  valuable  eonsideration  (144)f  shall  be  impeached  by 
virtue  of  this  acty  or  any  other  act  heretofore  made 
against  bankrupts,  unless  the  commission  to  prove  him 
or  her  a  bankrupt  be  sued  forth  ag^nst  such  bankrupt 
within  five  years  after  he  or  she  shall  become  a  bank* 
Tupt  (145). 


[Vid^  7Jac*l«  c»2I.  An  Act  for  confirmation  of 
.decrees  thereafter  to  be  made  in  the  Exchequer  Cham** 
heVf  and  Duchy  Court,  concerning  copyhold  lands  and 
tenements.] 


(144)  Notice  of  the  act  ot  baiik- 
niptcy  haA  been  held  to  take  away 
the  benefit  of  the  stat.  Read  v. 
Ward,  2  Eq.  Abr.  1 19.  2  Vin. 
Abr.  ISd. 

( 145)  But  by  46  Geo.  S.  c  \S5, 
it  was  enacted  that  in  all  cases  of 
'ooinmissions  of  bankmpt  there- 
after to  be  issued,  all  oonveyances 
by,  all  payments  by  and  to,  and 
all  contracts  and  other  dealings 
and  transactions  by  and  with  an  jr 
bankrupt,  bond  fide  made  or  en* 
tered  into  more  than  two  calendar 
knonths  before  the  date  of  such 
coBunission,  should,  notwithstand- 
ing any  prior  act  of  banknq)tcy 
committed  by  such  bankrupt,  be 
good  and  eflfectual  to  all  intents 
and  purposes  whatsoever,  in  like 


mAnndt*  as  if  no  sUch  prior  act  of 
bankruptcy  had  been  oommitteds 
provided  the  permn  or  persons  so 
dealing  with  such  bankrupt  bad 
not,  at  the  time  of  such  coovey- 
ance,  payment,  contract,  dealmg, 
or  transaction,  any  notice  of  any 
priOT  act  of  bankruptcy  by  such 
tnUiknlpt  committed,  or  that  he 
Was  insolvent,  [whidi  has  been 
held  to  mean  a  person^s  genei^ 
inability  to  answer  his  engage* 
menti.  Pir  Lord  EHIenboro^^ 
Anon,  1  Campb.  493.  o.]  or  had 
rtopped  payment 

And  the  act  also  directed  that 
the  issuing  of  a  commission,  al^ 
though  aftelrwards  superseded,  &r 
even  the  striking  a  doeketf  whether 
a   commi«on  should  be   laHied 
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21JAC.I.  C.15. 

^  An  Act  to  enable  Judges  and  Justices  of  the  Peace  to 
give  restitution  of  possession  in  certain  casesj'  [See 
8  Hen.  6.  c  9.  31  Eliz.  c.  IL] 

'*  Be  it  enacted  by  the  authority  of  this  present  parlia-^ 
ment,  that  such  judges,  justices,  or  jnstice  of  the  peace^ 


thereupon  ornot,  should  be  deeoi- 
ed  notice  of  any  prior  act  of  bank- 
ruptcy committed. 

Mr.  Sugden  in  his  Vend,  and 
Purcb.  (p.  589>  5th  cd.)  suggests, 
that  the  five  yean  clause  in  the 
statute  of  James,  is  not  repealed 
by  the  act  of  46  Geo.  3.  and» 
therefore,  tliat  a  purchaser  is  not 
concluded  by  the  constructive  no- 
tice established  by  the  latter  act, 
ifmore  than  five  yearssbould  have 
elapsed  since  the  purchase,  and  a 
commission  ivere  then  to  issue  a- 
gainst  the  vendor. 

N.  B.  By  the  act  of  49  Geo.  3. 
c.  121.  ^  to  alter  and  amend  the 
laws  relating  to  bankrupts,"  recit- 
ing, that  by  the  act  of  46  Geo.  3. 
it  was  (amongst  otherthings)  pro- 
vided, that  the  striking  of  a  doc- 
ket for  the  purpose  of  issuing  a 
commission,  whether  any  com- 
mission should  have  actually  issued 
thereupon  or  not,  should  be  deem- 
ed notice  of  a  prior  act  of  bank- 
ruptcy for  the  purposes  of  Uiat  act, 
if  it  should  appear  tliatau  act  of 


bankruptcy  had  been  actually^ 
committed  at  the  time  of  striking 
such  docket;  and  noticing  thai 
the  aforesaid  provision  had  not 
been  attended  with  the  good  ef- 
fects which  were  expected  therc- 
Arom:  It  was  enacted,  tliat  the 
said  act  [of  46  Geo.  3.],  so  fkr  as 
the  same  was  thereinbefore  re- 
cited, should  be  and  theaamewaa. 
t}iereby  repealed;  And  it  was  fur- 
ther enacted,  that  in  all  cas€$  of 
conunissions  of  bankrupt  there- 
after to  be  issued,  all  executions 
and  attachments  against  the  lauds 
and  tenements,  or  goods  aiid  chat- 
tels of  the  bankrupt,  BonA  fide 
executed  or  levied  more  than 
two  calendar  months  before  the 
date  and  issuing  of  such  commis- 
sion, 3hould  t>e  valid  and  efTec- 
tual,  notwithstanding  any  pi;iQ!: 
act  of  bankruptcy  committed  by 
such  bankrupt,  in  like  tnannei:  as 
if  no  such  prior  act  of  l)ankruptc^ 
had  been  committed*  provided  the 
person,  at  wliQse  sqit  su^h  execu- 
tion or  attitchment  should  have  is- 
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as  by  reason  of  any  act  or  acts  of  parliament  now  in  fbi^e 
are  authorised  and  enabled,  upon  inquiry,  to  gire  re- 
stitution of  possession  unto  tenants  of  any  estate  of  free- 
Bold,  of  tbeilr  Fands  or  tenements,  which  shall  be  entered 
upon  with  forbe,  or  from  them  withholden  by  force,  shall 
by  reason  of  this  present  fict  have  the  like  and  the  same 
avtherity  and  ability  from  hetteefoKk(u^aB  indictidentof 
qncbforcibl^  cftlries,  or  forcible  withb^Uings  befol«  tiieo» 
duly  found)  to  give  like  restitution  of  possession  unto  te« 
nants  for  tei'm  of  years,  tekan^s  iy  copy  of  eouri  rofly 
guardians  by  knight  service,  tenants  by  elegit,  statate 
merchant  and  staple,  of  lands  or  tenements  by  them  so 
holden^  which  shall  be  entered  upon  by  force,  or  holden 
from  them  by  force  (146). 


Id  CAB.  11.  c.  e. 

**  An  Act  for  the  redress  of  inconvenieneies  by  icoHt  of 
.   proof  of  ihi  dececLses  of  persons  beyond  the  seas^  or 
absenting  themselves^  upon  whose  Ivoes  estates  do  de^ 
,  pendJ^    [See  also  6  Anne^  c*  18.] , 

S.  1.  ^*  Whereas  divers  lords  of  manors  and  others 
have  used  to  grant  estates  by  copy  of  court-roll,  for  one, 
tw€^  or  more  life  or  lives,  according  to  the  custom  of 
tbeir  several  manors ;  and  have  also  granted  estates  by 


guedy  hfid  not  at  the  time  of  ex- 
ecuting or  levying  the  same  any 
notice  of  any  prior  act  of  bank- 
ruptcy by  such  bankrupt  com- 
mitted, or  that  he  wa<  insolvent, 
or  had  stopped  payment:  and  the 
act  provides,  that  the  issuing  of  a 
commission  of  bankrupt,  although 


such  commission  be  afterwards  su- 
perseded, shall  be  deemed  sud^ 
notice,  if  it  should  appear  that  an 
act  of  bankruptcy  had  been  ac- 
tually committed  at  the  time  of 
issuing  such  commission. 
(146)  Ante,  pt  1.  pa.  545* 
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KMse  for  tfft^  or  iMre  life  or  Uves;  or  else^fo?  yoars^de-^ 
terminable  upon  one  or  nore  life  or  bve8»  and  it  hatb 
often  happeiied  that  such  perion  or  pentOBfl,  for  .whose 
life  or  li?es  such  estates  have  beea  gnmtedl,  have  gona 
beyond  the  eeas^  or  go  abee&ted  tbemselfes  for  manjF 
years,  that  the  lessors  and  reversioners  cannot  find  out 
whether  such  penon  or  persons  be  tdiv^  or  dead,  by 
reason  whereof  such  lessors  and  reversioners  hiive  been 
held  out  of  possession  of  their  tenements  for  many  yearSf 
after  all  the  lives  upon  which  such  estates  depended  .are 
dead,  in  regard  that  the  lessors  and  reversioners,  when 
they  have  brought  actions  for  the  recovery  of  their  tone-* 
wents,  have  been  put  upon  it  to  prove  the  death  of  their 
tenants,  when  it  is  alnlost  impossible  for  them  to  discover 
the  nalne*'* 

S*  2.  **  For  remedy  of  whith  mischief,  so  frequentljr 
happening  to  such  lessors  or  reversioners,  be  it  enacted 
by  tlie  King's  most  excellent  Sligesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  the  Commons  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  that  if  such  person  or 
persons,  for  whose  life  or  lives  such  estates  bdve  been  or 
shall  be  granted  as  aforesaid,  shall  remain  beyond  the 
seas,  or  elsewhere  absent  theniBelves  in  this  realm,  by 
the  space  of  seven  years  together,  and  no  sufficient  and 
evident  proof  be  made  of  the  lives  <rf*  such  person  or 
persons  respectivelyi  in  any  action  commenced  for  re- 
covery of  such  tenements  by  the  Inssors  or  reversioners  $ 
in  every  such  case  the  person  or  persons  upon  whose  life 
or  lives  such  estate  depended,  shall  be  accounted  as  na« 
turatly  dead;  and  in  every  action  brought  for  tfae  reeo^ 
very  of  the  said  tenements  by  the  lessors  or  reversioners 
their  heirs  or  assigns,  the  judges  before  wlnfm  such  ac- 
tion shall  be  brought,  shall  direct  the  jury  to  give  their 
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verdict  bb.  if  Ae  pemon  so  remaining^  bqrond  die  seasj  ar 
otherwise  absenting^  himself,  were  deod.^ 

8. 8.  ^  And  be  it  ftirther  enacted,  that  in  any  sncb 
action  wherein  the  life  or  death  of  any  snch  person  or 
persons  shall  come  in  question  between  the  lessor  or 
reversioner  and  tenant  in  possession,  it  shall  and  may 
be  lawful  for  the  lessor  or  reveisroaer  to  take  exception 
to  any  of  the  jurors  returned  for  the  trial  of  that  causct 
that  the  greatest  part  of  the  real  estate  of  any  of  sncb 
jurors  is  held  by  lease  or  copy  for  Hves,  who  upon  proof 
thereof  shall  be  set  aside,  as  in  case  of  other  legel  chal- 
lenges." 

8. 6.  '<  Provided  always,  and  be  it  enacted.  That  if  any 
person  or  persons  shall  be  evicted  out  of  any  lands  or 
tenements  by  virtue  of  this  act,  and  afterwards,  if  sucb 
person  or  persons,  upon  whose  life  or  lives  such  estate 
or  estates  depend,  shall  return  again  from  beyond  seas^ 
or  shall,  on  proof  in  any  action  to  be  brought  for  re* 
covery  of  thesame,  be  made  to  appear  to  be  living,  or 
to  have  been  living  at  the  time  of  the  eviction ;  thai 
then  and  from  thenceforth,  the  tenant  or  lessee  who 
was  ousted  of  thesame,  his  or  their  executors,  adminis- 
trators, or  assigns,  shall  or  may  re-enter,  re-possess, 
have,  hold,  and  enjoy  the  said  lands  or  tenements  in  his 
or  their  former  estate,  for  and  during  the  life  or  lives, 
or  so  long  term  as  the  said  person  or  persons,  upon  whose 
life  or  lives  the  said  estate  or  estates  depend,  shall  be 
living;  and  also  shall,  upon  action  or  actions  to  be 
brought  by  him  or  them  against  the  lessors,  reversioners, 
or  tenants  in  possession,  or  other  persons  respectively, 
which  since  the  time  of  the  said  eviction  received  the 
profits  of  the  said  lands  or  tenements,  recover  for  damages 
the  full  profits  of  the  said  lands  or  tenements  respectively, 
with  lawful  interest  for  and  from  the  time  that  he  or  they 
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were  ousted  of  the  same  lands  or  tenemento^  and  kept 
and  held  oat  of  tbe  same  by  the  said  lessora,  reversioner^ 
tenants,  or  other  persons  who  after  the  said  eviction  re* 
ceived  the  profits  of  the  said  lands  or  tenements,  •r  any 
of  them  respectively,  as  well  in  tbe  case  when  the  said 
person  or  persons,  upon  whose  life  or  lives  such  estate  or 
estates  did  depend,  are  or  shall  be  dead  at  the  time  of 
brinjfing'  of  the  said  action  or  actions,  as  if  tbe  said  per* 
sun  or  persons  were  then  living." 

7  ANNE,  c.  10. 

^  Am  Act  far  rendering  more  effectual  ike  law$  eoncen^ 

ing  Cemmi99Mmer$  iff  Sewers.** 

S.  !•  <<  Whereas  by  the  laws  now  in  Ibrce  conccmiagf 
cenuftissioners  of  sewers,  it  is  provided,  that  if  any  per- 
son or  persons,  being  assessed  or  taxed  to  any  lot  or 
charge,  for  any  lands,  tenements,  or  hereditaments,  with-* 
in  the  limits  of  any  such  commission,  do  not  pay  the  said 
lot  and  charge,  according  to  the  order  and  assignment  of 
the  commissioiiers,  having  power  of  the  execution  of  the 
said  commission,  that  then  the  said  commissioners,  for 
lac  k  of  payment  of  snch  lot  and  charge,  may  decree  and 
ordain  the  said  lands  and  tenements  from  the  owner  or 
owners  thereof,  and  their  heirs,  and  the  heirs  of  every  of 
them,  to  any  person  or  persons,  for  term  of  years,  term 
of  fife,  fee  simple,  or  feel  tail,  for  payment  of  the  same  lot 
and  charge,  tbe  said  decrees  and  ordinances  to  be  executed 
in  such  manner,  as  by  tbe  said  laws  now  in  force  it  is  di-> 
reeted  and  appointed:  And  it  is  thereby  provided,  that 
the  same  decrees  and  ordinances  shall  bind  ail  and  every 
person  and  persons,  that  at  the  making  of  the  same  decree 
had  any  interest  in  such  lands,  tenements,  and  beredita<r 
meats,  in  use,  possession,  reversion,  or  remainder^  their 


Mn  iod  fecAeea,  and  every  of  thrai^  ufd  shall  alao  hmA- 
as  well  the  landsi  tefiemeiits,  aikl  bereditanieDts  ot  ihm 
Kng  of  England^  as  all  and  every  other  peraoB  and  per« 
aonsy-^md  their  heira^  and  such  their  interest,  as  they  shall 
fortune  to  have  in  any  lands»  tenements,  and  beredita* 
meats,  or  other  casual  profit,  advantage,  or  commodity, 
whatsoever  they  be,  whereunto  the  said  laws,  ordinances^ 
and  decrees,  shall  in  any  wise  extend,  accordinfaf  to  the 
true  purport,  meaning,  iiod  intent  of  the  said  laws  ;  but 
the  said  laws  of  sewers  now  in  force  have  been  found 
defective,  in  that  sufficient  power  and  authority  is  not 
thereby  given  to  commissioners  of  sewers  to  make  sale  of 
eiffifkeU  or  emiomary  lands  within  the  limits  of  their 
commission,  for  the  causes  aforesaid*  For  remedy  where- 
of, be  it  enacted  by  &c,,  that  from  and  after  *the  2Mi 
day  of  March,  1709,  it  shall  and  may  belawfiil,  to  and 
for  the  commissioners  authorised  by  commission  from  her 
Majesty,  her  heirs,  and  successors,  or  any  six  or  more  of 
them,  to  put  in  execution  the  laws  now  in  foroe  concern^* 
ing  sewers,  for  tion^pay nent  of  any  lot  or  charge,  assessed 
wt  charged  upon  any  copyhold  or  customary  lands  within 
the  limits  of  their  commission,  and  by  the  power  and 
authority  of  the  said  eommission  of  sewers,  to  decree 
and  ordain  the  said  copyhold  or   tuHomary  lands  so 
charged,  from  the  owner  or  owners,  and  their  heiis  and 
the  heirs  of  every  of  them^  to  any  person  or  persons,  for 
such  estate  and  interest  therein,  as  the  said  owner  or 
owners  thereof,  or  any  claiming  in  remainder  under  them 
at  the  time  of  such  decree  made,  had  in  the  same  copy- 
hold lands,  tenements,  and  hereditamento :  the  said  de* 
crees  to  be  made  and  executed,  as  decrees  concerning 
freehold  lands  are,  by  the  said  laws  now  in  force,  to  be 
made  and  executed*" 
S.  %  <^  Provided  always,  that  all  and  every  person  and 


pehKNii,  10  whom  any  «ii^li  mI»  .of  d9ffgk0ld  cr  eiMlomaiy  > 
Uaub  or  tenewente  shall  be  nade,  shall,  before  iuch  time 
as  they  or  aay  of  them  ehall  enter  or  take  any  profit  of 
the  same  lands  or  tenementsi  agree  and  oomponnd  with 
the  lords  of  the  manors,  of  whom  the  same  shall  be. 
holden,  for  such  fines  or  incomes  as  heretofore  hath  been 
nest  niiai  and  aceustomed  to  be  yielded  of  paid  there* 
fore;  and  that  upon  every  such  agreement  or  composi*. 
tion,  .the  said  lord  for  the  time  being,  at  the  next  court 
to  be  holden  at  or  for  the  said  manors,  shall  not  only 
gnint  to  such  vendee  or  vendees^  upon  request,  the  same 
Gopyboldor  customary  lands  or  tenements,  by  copy  of 
court  roll  of  the  said  manors,  for  snch  estate  or  interest 
B»  to  them  shall  baso  decreed  or  sold,  and  reserving  the. 
uncient  rente,  customs,  and  services ;  but  also  shall,  in 
the  same  court,  admit  them  tenants  of  the  same  copyhold: 
or  customary  lands,  as  other  copyholders  of  the  same 
manors  have  been  wont  to  be  admitted,  and  to  receive 
feahy  accordingly.*' 


9GE0.1.  C.29. 

*^An  Ati  ta  emxftfe  hrd$  of  manors  more  leasify  to  recover 
*  their Jines^  and  to  exempt  infante  andfemea  coverijrom 
fetf^iiurt  ef  their   copyhold  eetates^  in  partienlar 
.  cmeee!^ 

'  &  I.  <*  Whereas  some  doubts  have  arisen  in  the  law^ 
toncertiing  the  power  of  lords  of  manors  in  that  part 
of  Great  Britain  called  England,  and  the  dominion  of 
WaUsv  to  seise  the  r^opyhold  lands,  tenements,  and  here-^ 
jditametitSi  parcel  of  their  manors,  on  the  neglect  or 
refusal  of  persons  to  come  in  and  be  admitted  tenants 
of  the  same*  Therefore,  for  ascertaining  the  law,  and 
providing  a  rcajsonable  and  proper  remedy  for  the  lords 
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of  manors  to  compel  the  admission  of  their  tenants;  Be 
it  enacted  by,  fee,  that  where  any  person  or  persons^ 
being  under  the  age  of  one^and-twenty  years,  or  feme  or 
femes  oovert^shall,  fVom  and  after  the24th  day  of  June^lTS^ 
be  entitled,  by  descent^  or  surrender  to  the  nee  ojf^a  lasi 
will  (147),  to  be  admitted  tenant  or  tenants  of  any  copyhold 
messnages,  lands,  tenements,  or  hereditaments,  within 
that  part  of  Great  Britain  called  Elngland,  or  the  domi- 
nion of  Wales,  they  the  said  infants  or  femes  covert,  .not 
having  been  admitted  thereto,  and  not  havii^  [Ndd  tlieir 
fines,  every  such  infant  or  feme  covert,  in  their  proper 
persons,  or  such  feme  covert  by  her  attorney,  or  such  in- 
fiint  by  his  or  her  guardian  or  goatdians,  if  he  or  she 
shall  have  any  such ;  and  in  ease  ho  or  she  s^all  have  no 
guardian  or  guardians,  then  by  his  or  her  attorney  or 
attornies  (for  which  purpose^  such  infants  and  femes  co* 
vert  shall  be  and  are  hereby  empowered,  by  writing  under 
his  or  her  hand  and  seal  respectively,  to  appoint  anattor^ 
ney  or  attornies  on  his  or  her  behalf)  shall  come  to  and 
appear  at  one  of  the  three  next  courts  which  shall  be 
kept  (for  the  keeping  whereof  the  usual  notice  shall  be 
given)  for  such   manor  or  manors,  whereof  such  mes- 
suages,  lands,  tenements,   or  hereditaments,  shieill  be 
parcel,  and  shall  there  tender  and  offer  themselves  to 
the  lord  or  his  stewards  of  such  courts,  to  b^  admitted 
tenants  to  all  and  every  the  said  messuages,  lands,  tene- 
ments, and  hereditaments  so  surrendered,  descended,  or 
come  to,  or  to  the  use  of  every  such  infant  or  feme 
covert.    To  make  which  appearance,  and  to  take  such 
admittance  in  behalf  of  such  infant  or  feme  covert,  such 
gvardian  and  attorney  sbijl  be,  and  they  are  hereby 

(147)  SecuKt^pt.  1.  pp.  22if     Uiecfftctofstat.65Geo.S,  cigSft 
S36, 3i5»    Vide  also  aud  coubider     post. 
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refeptdively  autliorised  and  required :  and  in  default  of 
tfae  appetfanoe  of  such  in&nta  or  fiemea  covert  in  their 
own  peraond,  or  by  their  guardiana  or  attomiea  in  that 
behalf,  and  of  acceptance  of  such  ^dihittance  aa  aforeaaid^ 
it  ahall  and  may  be  lawful  to  and  for  the  lord  or  lords  of 
erery  anch  manor  and  manors^  or  his  and  their  steward 
and  stewards  of  the  courts  thereof^  after  such  three  several 
courts  have  been  duly  holden  for  such  manor  or  manors^ 
and  proclamations  in  such  s^eral  courts  been  regularly 
made,  to  nominate  and  appoint  at  any  subsequent  court 
or  courts  to  be  holden  for  such  manor  or  manors,  any  fit 
person  to  be  guardian  or  attorney  for  every  such  infant 
or  feme  covert  for  that  purpose  onIy»  and  by  such  guar^^ 
difOk  or  attoniey  to  iidmit  every  such  infant  or  feme  covert 
to  all  and  every  the  said  messuages^  lands,  tenements, 
and  hereditaments,  according  to  such  estates  as  such 
infiints  or  femes  cove^  shall  be  legally  entitled  to  there* 
in;  and  upon  every  such  admittance^  to  impose  and'  set 
such  fine  and  fines  as  might  have  been  legally  imposed 
and  set,  if  such  infiint  so  admitted  had  been  of  full  age, 
or  if  such  feme  covert  had  been  sole  and  unmarried*'' 

S.  2.  ^  And  be  it  further  enacted  by  the  audiority  afors'* 
said,  that  upon  every  such  admittance  or  admittances 
of  any  infimt  or  feme  covert  as  aforesaid^  the  fine  or  fines 
imposed  and  set  thereupon,  shall  and  may  be  demanded 
by  the  bailiff  or  agent  of  the  lord  or  lords  of  such  manors, 
by  a  note  in  writings  signed  by  the  lord  of  such  manor, 
or  by  his  steward,  to  be  left  with  such  infiint  or  feme 
covert,  or  with  the  guardian  of  such  infant,  or  husband 
of  such  feme  covert,  or  with  the  tenant  or  occupier  of 
ihe  messuages,  lands,  or  tenements,  to  which  snch  infant 
or  feme  covert  was  admitted ;  and  that  if  in  such  case  the 
said  fine  or  fines,  ao  imposed  and  set,  be  not  paid  or  ten- 
dered to  such  lord  or  lords,  or  to  his  or  their  steward  or 
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steirards^  withjlB  Ihree  motrths  after  svdi  ikiiuiiifl  MMfdbv 
that  then  it  shall  anil  may  be  tawfol^  to  and  for  the  lord 
or  iorda  of  ancfa  manor  or  inanora  where  aueh  arfmittAnce 
pr  admitiftBceii  are  hail,  to  enter  into  and  upon  all  ancl 
every  the  cop]^old  meMnagee^  landSf  tenements,  and 
hereditaments^  to  which  any  sneh  infent  or  feme  covert 
shall  be  so  admitted ;  and  to  hold  and  enjoy  the  same^ 
foid  to  receive  the  rents*  issnes^  and  profits  thereof^  bnt 
wtthoat  liberty  to  fell  any  timber  standingf  thereon,  toit 
so  long  time  only^  and  nnltl  by  such  renfts*  ttsoes,  and 
profits,  sQch  lord  or  lords  shall  be  felly  paid  and  satisfied 
SDch  fine  and  fines,  together  with  iiH  reasonable  and  noi* 
cessary  costs  and  charges  which  such  lord  or  lords  shall 
ftave  been  put  unto  in  levying  and  raising  the  same,  and 
in  obtainiag  the  poesession  of  suck  copyhold  messuages, 
laads,  tenements^  and  hereditaments,  although  such  in* 
fent  or  feme  covert  shall  happen  to  die  before  such  fine 
and  fines,  and  the  oosts  and  charges  aforesaid,  shall  be 
rased  and  collected ;  of  all  which  rents,  issues,  and  pro^ 
£ts  so  to  be  received  by  sneh  lord  or  lords  of  such  manor 
or  manors,  or  his  or  their  stewards,  bailiffir,  or  servants; 
upon  the  occasion  aforesaid,  such  lord  or  lords  of  such 
manor  or  manors,  shall  yearly  and  every  year,  upon  de« 
mand  to  be  mad^  by  such  person  or  persoVm  who  shril  be 
f&ntitled  to  the  surplus  of  the  rMKs  and  profits,  over  and 
above  what  will  pay  and  satisfy  su^h  fine  and  costs,  ai^d 
charges  so  received  as  aforesaid,  op  by  such  persoti  or 
perapna  as  shall  he  then  entitled  to  such  copyhold  estate; 
give  asd  render  a  just  and  true  aeconnt,  and  shall  pay 
the  said  surplus  rents,  issues,  and  profits;  if  any,  to  such 
person  and  persons  as  shall  be  respectively  entided  to  the 


same.^' 


S.  3*  **  And  it  is  hereby  ftirther  enacted;  by  the  authority 
aforesaid,  tliat  as  soon  as  such  fine  or  fines,  and  the  costs, 
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cbatypes,  and  expenses  a^Mrestid^  Bhall  be  foHy  paid  and 
wiiaSedy  or  if.a^r  such  sej^nre  of  and  entry  upon  audi 
copyhold  laBd«#  ten^WM^f  and  hereditaments,  tor  the 
pnrpoiea  aforesaid*  suoh  fine  or  fines,  and  the  costs  and 
charges  aforesaid,  shall  be  lawfully  tendered  and  offered 
to  be  paid  and  satisfied  to  the  lord  or  lords  of  snehnMnor 
0r  manors,  that  then  in  any  of  the  said  cases*  it  shall  and 
may  be  lawfa\  to.  and  for  such  infimt  or  feme  corert,  or 
other  person  entitled  thereto,  to  enter  upon,  and  take 
possession  of,  and  hold  the  said  copyhold  premises,  ac« 
cording  to  such  estate  or  interest  as  he  or  she  shell  be 
lavfuUy  entitled  to  therein;  and  the  lord  and  lords  of 
such  manor  or  manors,  shall,  and  is,  and  are  hereby  re« 
quired,  in  any  of  the  said  cases,  to  deliver  possession 
thereof  accordingly;  a^id  if  such  lord  or  lordfiof  such 
manori  after  such  fine  or  fines,  and  the  cqsts  and  charges 
aforesaid,  shall  be  fully  paid  and  satisfied,  or  after  the 
same  shall  have  been  tend^ed  or  offered  to  be  piud  as 
afi»r^said,  shall  refuse  to  deliver  the  possession  of  the  said 
jcopyhold  premises  as  aforesaid,  he  or  they  shall  be  liable 
to,  and  shall  make  satisfaction  to  the  peraion  or  persons  so 
kept  out  of  possession^  for  all  the  damages  that  he  or  she 
shall  thereby  sustain,  and  all  the  costs  and  charges  that 
he  or  she  shall  be  put  unto  for  recovery  thereof." 

S.  4.  '^  And  be  it  further  enacted,  by  the  authority  afore^ 
said,  tha^  where  any  infant  or  feme  covert  shall  be  adf 
mitted  to  any  copyhold  mi^suages,  lands,  tenements,  or 
hereditaments,  if  the  guardian  of  such  infant  or  husband 
of  such  feme  covert,  shall  pay  to  the  lord  or  lords  of  any 
manor  or  manors,  the  fine  or  fines  legally  imposed  and 
set  upon  such  admittance  or  admittancesK  and  the  costs 
and  charges  which  such  lord  of  such  manors  shall  have 
been  put  unto  as  aforesaid,  that  then  it  shall  and  may  be 
lawful,  to  and  for  every  guardian  of  such  infimt,  or  hus« 
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band  of  such  feme  covert,  their  executors  and  adntinintnl* 
tors,  to  enter  into,  and  to  hold  dod  enjoy,  all  and  every 
the  said  copyhold  messuages^  lands,  tenements,  iind  here* 
ditaments,  to  which  such  infant  or  feme  covert  shall  b^ 
so  admitted,  and  the  rents,  issoesi  and  pro6ts  thereof,  to 
receive  and  take  to  his  and  their  own  use,  nhlil  thereby 
such  guardian  of  such  infant,  or  husband  of  duch  feme 
covert^  their  executors  and  administrators,  shall  be  fully 
satis6ed)  ud  paid  all  and  every  such  sum  and  sums^  of 
money  as  they  dball  respectively  pay  and  disburse  upon 
the  account  aforesaid^  notwithstanding  the  death  of* 
deaths  of  suth  infants  or  femes  covert  shall  happen  before 
such  sum  or  sums  of  money  so  expended,  shall  or  may 
be  so  raised  and  reimbursed." 

S«  5*  **  Provided  always^  and  be  if  enacted  by  the  author 
rity  aforesaid,  that  from  and  af^ei^  the  aforesaid  24th  day 
of  June,  1723,  no  infant  Or  feme  covert  shall  forfeit  any 
copyhold  messuages^  land^,  tenements,  dr  hereditaments^ 
Within  that  part  of  Great  Britain  called  England,  and  the 
dominion  of  Wales,  fbr  their  neglect  or  refusal  to  com^ 
to  any  court  or  courts  to  be  kept  for  any  manor  o^ 
manors,  whereof  such  messuages,  lands,  tenements,  or 
hereditaments  are  parcel,  and  to  be  admitted  thereto,  nof 
for  the  omission,  denial,  or  refusal  of  any  such  infant  or 
feme  covert  to  pay  any  fine  or  fines,  imposed  or  set  upon 
theii^orany  of  their  admittances  to  any  such  copyhold 
messuages^  lands,  tenements,  or  hereditaments;  any  law, 
usage^  or  custom  to  the  contrary  thereof  notwithstanding.** 

S.  6#  ^  Provided  nevertheless,  Tliat  if  the  said  fine  or 
fines  imposed  in  any  of  the  cases  before  mentioned,  shall 
not  be  warranted  by  the  custom  of  the  manor,  or  shall 
be  unlawful,  that  then  such  infant  or  feme  covert  shall 
be  at  liberty  to  controvert  the  legality  of  such  fine  or 
fines,  in  such  manner  as  he  or  she  might  have  done,    if 
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Am  ftct  bad  never  beeft  made;  any  tUng  herein  contained 
te  tbe  contrary  notwithetandi  ng.'* 

9  GEO.  II.  c.  96.  (148) 

**  An  Act  to  restrain  the  c^ugpoitftoii  qflaiuUf  whereby 
the  same  become  unalienable^* 

^  Wbereaa  gifts  or  alienations  of  lands^  tenements,  or 
bereditamentSy  in  mortmain,  are  prohibited  or  restrained 
by  Magna  Chartay  and  divers  otber  wholesome  laws  (149)» 
as  prejudicial  to,  and  against  the  ccnnmon  utility;  never- 
theleas  this  public  mischief  has  of  late  greatly  increased 
by  many  large  and  improvident  alienations  or  dispositions 
made  by  langaishing  or  dying  persons,  or  by  other  per- 
soms  to  uses  called  charitable  u$eSf  to  take  place  after 
their  deaths,  to  the  disherison  of  their  lawful  heirs :  For 
remedy  whereof,  be  it  enacted  by,  Stc,  that  from  and  after 
the  twenty-fourth  day  of  June,  which  shall  be  in  the  year 
•f  QUT  Lord  one  thousand  seven  hundred  and  thirty -six, 
BO  amoors,  lands,  tenements,  rents,  advowsons,  or  other 
hereditaments,  corporeal  or  incorporeal  whatsoever,  nor 
any  sum  or  sums  of  money,  goods,  chattels,  stocks  in  die 
public  funds,  securities  for  money,  or  any  other  personal 
estate  whatsoever,  to  be  laid  out  or  disposed  of  in  the 
purchase  of  any  lands,  tenements,  or  her^itaments,  shall 
be  giT«o,  granted,  aliened,  limited,  released,  transferred, 
assigned  or  appointed,  or  any  ways  conveyed  or  settled 
to  or  upon  any  person  or  persons,  bodies  politic  or  cor- 
porate, or  otherwise^  for  any  estate  or  interest  whatsoever, 
or  any  ways  charged  or  incumbered  by  any  person  or 

1 

(148)  See  this  statute  and  the     &c.   And  see  miU,  pt  1.  pa.  SiS. 
cspodtion  thereof  in  Duke's  Ch.         (140)  Ante,  pt  1.  pa.  t54. 
Uses  byBridgman,  pp.  197,  tIS, 

Vol..  n,  t 
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t>enloiM  whatsoever,  in  trait,  or  for  the  benefii  of  any 
charitable  uses  whatsoever;  unless  such  gif^f  conveyance^ 
appointment,  or  settlement  of  any  such  lands,  tenements, 
or  hereditaments,  sum  or  sums  of  money,  or  personal 
estate  (other  than  stocks  in  the  public  funds),  be  and  be 
ilUMle  by  deed  indented,  sealed,  and  delivered  in  ther pre- 
sence of  two  or  more  credible  witnesses,  twelve  calendar 
months  at  least  before  the  death  of  such  donor  or  grantor, 
(including  the  days  of  the  execution  and  death),  aiid  be 
Enrolled  in  his  Mtgesty's  High  Court  of  Chancery,  within 
six  calendar  months  next  after  the  execution'  thereof; 
Had  unless  such  stocks  be  transferred  in  the  pttblic  books 
usually  kept  for  the  transfer  of  stocks,  six  calendar  months 
ai  least  before  the  death  ct  such  donor  or  grantor  (in- 
eludjng  tiie  days  of  (be  transfer  and  death)^  and  unless 
the  i^ame  be  made  to  Uike  effect  in  possession  for  the 
charitable  use  intended^  immediately  from  the  miaking 
thereof,  and  be  without  any  power  of  revocation,  reserva* 
|ion,  trust,  condition^  limitation,  clause,  or  agreement 
whatsoever,  for  the  benefit  of  the  donor  or  grantor,  or  of 
any  person  or  perbons  claiming  under  him.'* 

[§•  2»  Provides  that  the  above  restrictions  sball  notex-« 
tend  to  any  purchasers  for  valuable  considerations.] 

[S.  3»  E^nacts  that  gifts,  &c«  otherwise  mode,  shall  be 
pibsolutely  null  and  void.] 

£$«  4.  Excepts  out  of  the  above  provisions  any  disposi- 
tiMUs  (o»  or  in  trust  for  either  of  the  two  Universities  in 
England,  or  any  of  the  colleges,  or  houses  of  learning, 
witbio  either  of  them»  or  to  or  in  trust  for  the  colleges  of 
J£ton,  Winchester,  or  Westminster,  for  ihe  better  support 
of  the  scholars  only  on  the  foundations*] 
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62  GEO.  III.  c.  102. 

/*  ilii  Act  for  the  registering  and  securing  of  charitable 

dofiations.*'  (150.) 

'    **  Whereas  charitable  donations  have  been  given  for 
the  benefit  of  the  poor  and  other  persons  in  England 
and  Wales  to  a  very  considerable  amount,  and  many  of 
'the  aforesaid  donations  appear  to  have  been  lost,  and 
'others,  from  the  neglect  of  payment  and  the  inattention 
/of  those  persons  who  ought  to  superintend  them,  are  in 
'danger  of  being  lost,  or  rendered  very  difficult  to  be  pre-^ 
served :  6e  it  therefore  enacted  by,'*  &c;  *'  That  a  memo- 
^rial  or  statement  of  the  real  and  personal  estate,  and  of 
the'g^ross  annual  income,  investment,  and  the  general 
and  particular  objects  of  all  and  every  charity  and  chari- 
ties, and  charitable  donations,  for  the  benefit  of  any  poor 
or  other  persons  in  any  place  in  England- and  Wales, 
which  shall  have  been  founded,  established^  made,  bene- 
'fited,  increased,  or  secured,  together  with  the  names  tff 
the  respective  founders  of  or  benefactors. thereto,  where 
Icnown,  and  also  of  the  person  or  persons  in  whose  cus- 
tody, possession,  or  controul,  the  deeds,  wills,  ancl  other 
instruments  whereby  such  charities  or  charitable- dona- 
tions shall  have  been  founded,  established,  mede^  bene- 
fited, increased,  or  secured,  inay  be,  and  also  of  the  names 


(16a)  yidc  Stat  43  Eliz.  c  4,  .    tioiisoftliatStat,bySirF,Moor^ 

of  charitable  uses,  intituled,  *'  An  ib,  p.  1S2. 

ActtoredreiBthemisemployment  Vide  also  5S  Geo.  d.  c  101. 

of  landsygoods^and  stocks  of  money  ''An  Act  to  provide  a  samnutry 
heretofore  given  to  certain  x:hari-   '  remedy  in  cases  of  abuses  of  tnisli 

table  uses."  Duke's  Ch.  Uses,  by  created  for  charitable  pufpoiak'* 
Brid^pman,.  p.  1 ;  and  the.Exposi^ 

t2 
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of  tbe  then  trustee  or  tmstees,  feoflee  or  feofleei,  pot- 
sessor  or  possessors  of  sach  real  or  personal  estate,  shalU 
from  and  after  six  calendar  months  after  tbe  passinnf  oCthis 
act,  be  regfistered  by  soch  person  or  persons  who  shaH 
then  be  the  trustee  or  trustees^  feoffee  or  feoffees,  possessor 
or  possessors  thereof,  or  some  or  one  of  such  personSf  in 
manner  and  in  the  form  contained  in  the  schedule  to  this 
act  annexed,  in  the  office  of  the  Clerk  of  the  Peace  of  the 
county,  or  city,  or  town,  being  a  county  of  itself,  within 
which  such  poor  or  other  persons  shall  be;  and  such 
memorial  or  statement  shall  be  signed  by  such  person 
or  persons  causing  the  same  to  be  registered  and  left  in 
the  said  office  of  such  Clerk  of  the  Peace,  who  shall 
forthwith  transmit  a  duplicate  or  copy  of  the  same  unto 
the  enrolment  office  of  the  High  Court  of  Chancery.^ 

S.  2.  ^  And  be  it  further  enacted^  that  whererer  any 
such  charity  or  charitable  donations  shall  be  founded^ 
established,  made,  or  benefited,  increased  or  secured  by 
any  deed,  will,  or  other  instrument  hereafter  to  be  made 
or  executed  by  any  person  or  persons,  that  then  a  like 
memorial  or  statement,  according  to  the  directions  herein- 
before contained,  shall  be  registered,  and  left  and  trans- 
mitted as  aforesaid,  by  such  person  or  persons  as  are 
hereinbefore  mentioned,  within  twelve  months  after  tbe 
decease  of  such  person  or  persons  by  whom  any  such 
will,  deed,  or  deeds,  or  other  instrument  shall  have  been 
made  or  executed." 

[S.  5.  Provides  that  if  any  charitable  donation  shall 
not  be  duly  registered  under  that  Act,  any  two  or  more 
persons,  interested  in  the  donation  may  complain  thereof, 
by  petition  to  the  Courts  of  Chancery  or  Exchequer,  who 
shall  bear  and  determine  the  same;  and  the  order 
thcf«m  to  be  conclusive.] 
[S.  9.  Gives  the  Court  of  Quarter  Sessions  power  to 
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extend  tbe  period  for  registering^  obaritable  donations, 
not  exceeding  six  calendar  months.] 

[S*  10.  Prorides  that  tbe  act  shall  not  extend  to  cha- 
ritable donations  not  issuing  out  of  or  secured  upon  lands, 
tenements,  or  hereditaments,  or  directed  to  be  secured 
Aereon,  or  to  be  permanently  invested  in  government 
or  any  public  stocks  or  funds,  nor  to  donations  which 
may  be  wholly  or  in  part  expended  in  the  charitable 
purposes  designed,  at  the  discretion  of  the  trustees,  &c.] 

[S.  11,  12,  and  13.  Provide  that  the  act  shall  not  ex- 
tend to  any  hospital,  school,  or  other  charitable  institu- 
tion, founded,  improved,  or  regulated  by  or  under  the  au- 
thority of  the  King,  or  any  of  his  predecessors,  or  of  any 
special  act  of  Parliament  thereunto  particularly  relating ; 
nor  to  any  charitable  donation  under  the  superintendance 
of  any  such  hospital,  school,  or  institution ;  nor  to  the 
governors  of  the  corporation  of  the  charity  for  the  relief 
of  poor  widows  and  children  of  clergymen ;  nor  to  any 
friendly  society,  the  rules  whereof  shall  have  been  con- 
firmed according  to  the  provisions  of  the  act  or  acts 
for  tbe  encouragement  and  relief  of  friendly  societies ; 
nor  to  either  of  the  Universities  of  Oxford  or  Cambridge, 
nor  to  any  college  or  hall  thereto  belong^'ng,  nor  to  any 
charitable  bequest,  devise,  gift  or  foundation  belonging 
thereto,  or  under  the  controul,  direction,  superintendance 
or  management  of  the  said  universities,  or  either  of  them, 
or  any  college  or  hall  therein  respectively ;  nor  to  the 
Sadcliffe  Infirmary  within  the  University  of  Oxford;  nor 
to  the  colleges  of  Westminster,  Eton  or  Windiester;  nor 
to  any  cathedral  or  collegiate  church,  within  England 
and  Wales ;  nor  to  the  Charter *house )  nor  to  the  corpo- 
Tition  of  the  Trinity-house  of  Deptford  Stroud  ;  nor  to 
any  funds  applicable  to  charitable  purposes  for  the 
benefit  of  any  persons  of  the  Jewish  nation :  nor  to  any 
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charitable  foundation  or  donation  given  to  and  U>r  the, 
benefit  of  any  persoii  or' persons  of  the  fOciety  or  people, 
called  Quakers,  and  which  shall  be  under  the  superin- 
tendance  and  controul  of  persons  of  that  persuasion ;  norr 
to  any  charity  or  charitable  donation  or  foundation,  the. 
accounts  of  the  income  and  ex  penditurewherepf  shall, 
have  been  directed  to  be  annually  passed  in  the  High» 
Court  of  Chancery,  nor  to  any  charity  or  charitable  do*- 
Bation  or  fonndation,  the  annual  gross  income  vrhere-« 
of  did  not  exceed  forty  shillings,  and  of  which  the 
trustee  or  trustees,  feoffee  oi;  feoffees,  possessor  or  pos- 
sessors, some  or  on0  of  them,  n^ight  withia  six  months 
after  the  passing  of  the  act,  ;deposit  jp  the  hands  of  th^ 
minister  of  the  parish  wherein  ai}y  of  the  objects  of  such 
charity,  charitable  donation  or  foundation  should  be,  i| 
written*  memorial  or  !  statement  iu  like  form  as  in  th^ 
schedule  thereunto  annexed  is  contained,  and  which  by 
such  ihinister  should  be  forthwith  deposited  in  the  parish 
chest.] 

S.  1'4.  **  And  be)  it  further  enacted,  That  where  any* 
body  corporate,  guild,  or  fraternity,  shall  be  entrusted 
with  the  possession  or  distribution  of  divers  charities  or 
charitable  donations  or  foundations,  or  of  the  rents 
and  profits  thereof,  that  in  such  cases  all  such  charities^ 
charitable  donations  and  foundations,  may  be  registered 
and  stMed  in  one  and  the  same  memorial/' 

.  [Schedule  to  which  the  above  act  refers :] 

^  A  memorial  or  statement  in  pursuance  of  an  Act  for 
the  registering  and  securing  of  charitable  donationav 
whereby  it  is  declared  by  the  undersigned  [state  the 
name  or  names  of  the  persons  who  sign  the  memorial  an 
statement"^  that  tiie  real  or  personal  estate  [state  this  ae 
the  case  may  be"]  of  the  [state  the  title  or  appellatiom  of 


the  charity  or  charitable  donation^  consists  of  {state 
this  a$  the  case  may  he  ;  and  if  real  egtate^  whether  it 
be  in  lands,  tenements  or  hereditaments^  and  of  what 
tennrCf  and  where  the  same  are  situate,  or  whether  of 
any  charge  or  incumbrance  on  any  lands^  tenements  or 
hereditaments,    and   where   situate :   and  if  personal 
estate,  describe  the  nature  of  it^  mnd  how  seeuTe^2  ^^^ 
(he  gross  annual  income  arising  tberefron^  founts  t<| 
{state  the  sumj,  and  the  objects  of  which  charity  or  ehi^ 
ritable  foundation  are  [state  the  general  or  particular 
objects  of  the  charity^*  ^^^  which  charity  or  charitable 
foundation  was»  according  tQ  the  best  of  my  {or,  our,  of 
the  case  may  5e]  knowledge  and  belief,  founded  by  [stat^ 
by  whoni ;  and  if  benefited^  increased  or  secured  by  any 
other  person,  state  the  sanie  and  by  whom}f  and  the  deeda^ 
wills,  and  Other  instruments  [state  this  as  the  case  may 
be ;  and  if  no  deeds,  wills,  or  other  instruments  fxi$tp 
state  the  same]  are,  to  the  best  of  my  [or,  our,  as  the  cas^ 
maybe']  knowledge  and  belief,  in  the  custody,  posses^ 
sion  or  controul  [state  this  as  the  case  may  be]  of  [state 
the  name  of  the  body  corporate  or  natural  person]  and 
the  trustees,  feoffees  or  possessors  [stat^  this  as  the  case 
may  be]  of  the  said  r^al  and  personal,  es^e  [state  this 
us  the  ease  may  be]  are,  to  the  best  of  my  [or,  our,  as  the 
ease  moy  he]  knowledge  and  belief  [state  the  name  ^f 
ike  body  corporate  or  natural  person,  as  the  case  n^ay  be.] 

(Signed)  A.  B, 

CD. 
K  F 
Trustee  or  trustees,  feoffees,  possessor  of 
possessors,  of  the  real  or  personal  estate 
[as  the  Case  vuny  be]  of  the  charity  or 
charitafals:  donation  h.ereby  memorialized 
and  registered." 
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31  GEO«  IL  e.  14. 

*^  An  Act  far  further  explaining  the  laws  touching  the 
.    electors  of  knights  of  the  shire  to  serve  in  Parliament 
for  that  part  qf  Great  Britain  called  England.** 

<<  Whereas  by  an  act  made  in  the  18th  year  of  the 
reign  of  his  present  Majesty,  intituled,  An  act  to  explain 
and  amend  the  laws  touching  the  election  of  knights  of 
the  shire  to  serve  in  parliament  for  thai  part  of  Great 
Britain  and  Ireland  ca//eil  England;  it  is  enacted,  that 
no  person  shall  vote  at  the  election  of  any  knight  or 
knights  of  a  shire  within  that  part  of  Great  Britain  called 
England,  or  principality  of  Wales,  without  having  a 
freehold  estate  in  the  county  for  which  he  votes,  of  the 
clear  yearly  value  of  forty  shillings,  over  and  above  all 
rents  and  charges  payable  out  of  or  in  respect  of  the 
same:  And  whereas,  notwithstanding  the  said  act,  cer- 
tain persons  who  hold  their  estates  by  copy  or  [of]  court 
roll,  pretend  to  have  a  right  to  vote,  and  have  at  cer- 
tain times,  taken  upon  them  to  vote  at  such  elections ; 
Be  it  therefore  enacted,  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice,"  &c.  **  that  from  and 
after  the  24th  day  of  June,  1768,  no  person,  who  holds 
his  estate  by  copy  of  court  roll,  (151)  shall  be  intitled 
thereby  to  vote  at  the  election  of  any  knight  or  knights 
of  a  shire  within  that  part  of  Great  Britain  called  England 
or  principality  of  Wales:  And  if  any  person  shall  vote  in 
any  such  election,  contrary  to  the  true  intent  and  mean- 
ing  hereof,  every  such  vote  shall  be  void  to  all  intents  and 

(ISO  A  copyholder  bu  been     allotment  of  oonmon.    Anis  pt 
allowed  to  TOte  in  respect  of  an      I.  pa.  GiS^  (n.  41). 
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pmrpocet  whatsoever;  and  every  person  so  voting  shall 
forfeit  to  any  candidate  for  whom  such  vote  shall  not 
have  been  given,  and  who  shall  first  sue  for  the  samog 
the  sam  of  fifty  pounds,  to  be  recovered  by  htm  or  them, 
his,  her,  or  their  executors,  and  administrators,  together 
with  fall  costs  of  suit,  by  action  of  debt  in  any  of  his 
Majesty's  courts  of  record  at  Westminster,  wherein  no 
essoign,  protection,  wager  of  law,  privilege  or  imparlance 
shall  be  admitted  or  allowed ;  and  in  every  such  action 
the  proof  shall  lie  on  the  person  against  whom  such  action 
ehall  be  brought.'' 

[The  act  contains  other  clauses  regulating  the  mode  of 
bringing  the  action,  and  limiting  it  to  nine  calendar  months 
after  the  fact  is  committed.] 

89  &  40  GEO.  III.  c.  56. 

^  Am  Act  for  relitf<(f  persons  entitled  to  entailed  e$UUe$ 
to  be  purchased  with  truet  monies.**  (15S)« 

• 

S«  I.  ^  Whereas  by  the  practice  of  courts  of  equi^ 
in  cases  in  which  money  under '  the  control  of  such 
courts  is  subject  to  be  be  laid  out  in  the  purchase  of  lands^ 
to  be  limited  to  uses  capable  of  being  barred  by  fine,  the 
said  courts  direct  such  money  to  be  paid  to  the  party  or 
parties  who  could  by  fine  bar  the  uses  to  which  su<h 
lands,  in  case  the  same  had  been  purchased,  would 
have  been  limited,  and  do  not  require  or  compel  the 
actual  investment  of  such  monies  in  the  purchase  of  lands^ 

(15S)  The  jurisdiction  of  eqni-  parte  petitiont  whim  a  doobtAil 

ty  nnder  this  act  is  discretionary,  question  is  involved.    Ex  .psrle 

therefore  the  court  will  iiot  order  Sterne,  6  Vcs.  156.  3   Vc8»  & 

ihemoDey  tobepaid,  upon  an  ex  Beam,  11. 
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notwithstaDdiDg  -otber  peraoDd  might  take  i^tales  w  u 
terests  tberaDi  if  the  same  were  purehaeed,  and  be  iu^ 
titled  tohold'siieh  estate^  or  interests  vntil  such  fine  was 
actually  levied :  And  whereas  neTertbeless,  where  money 
under  the  control  of  the  said  courts  is  subject  to  be  in* 
▼e?ted  in  the  purchase  of  lands,  to  be  limited  to  udes  not 
capable  of  being  barred  by  fine,  but  capable  of  being 
barred  by  reoovery,  the  said  courts,  acoiMPding  to  the 
practice  thereof,  refuse  to  direct  the  same  to  be  paid  to 
the  party  or  parties,  who,  in  case  such  lands  had  been 
purchased,  could  by  reoorery  have  barred  all  the  uses  t^ 
which  the  same  would  hare  been  limited,  and  require  and 
compel  the  actual  investment  of  such  monies  in  a  purchase 
or  purchases  of  some  lands^  and  such  last-mentioned 
practice  is  attended  with  great  inconvenience  and  expense 
to  the  party  or  parties  who  by  a  i^covety  could  bar  the 
uses  to  which  such  lands  are  tp  be  limited  when  purchas- 
ed,  and  the  interest  and  benefit  of  others  who  might  take 
estates  'barable  by  such  recovery  when  suffered,  is  not 
accordibg  to  such  last^mentioned  practice  materially  pro- 
moted or  secured,  and  it  may  therefore  be  expedient  to 
alter  such  practice:   And  whereas  it  may  also  be  ex** 
pedient  to  provide  some  satisfactory  and  summary  pro^ 
ceecling,  whereby  trustees  possessed  of  money  subject  to 
be  laid  out  in  lands  ma/  foe  required  in  proper  cases  to 
pay  such  monies  to  the  parties  intitled,  and  under  this  act 
to  become  entitled  to  receive  the  same,  be  it  therefore  en* 
acted,  by,"  &c.  ^  that  from  and  after  the  passing  of  this  aot^ 
in  all  cases  where  money,  under  the  control  of  any  court 
of  equity,  or  of  or  to  which  any  individuals  as  trustees  are 
possessed  or  intitled,  shall  be  subject  to  be  invested,  in  the 
purchase  of  freehold.or  cop^f^o/c/ hereditaments,  or  both| 
to  be  settled  upon  any  person  or  persons,  in  such  manner 
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i|i  would  be  cdmpelefiit  in  case  wch  moHej  bad  beea 
invQited  in  tbe  purchase  'of  real  estates  for  the  pf rson  or: 
persons  who  Would  be  tbe  tentat  or  tqnaiKts  of  the  first^alatOt 
or  estates  tail  therein,  eilher  alone  or  together  with  tha 
person  or  persons  .wh6  would  bid  the  owner  or 'owners  of 
the  particular  preceding  e;itate  or  estates  therein,  if  luay^ 
bj  deed,  fine,  or  common  recovery,  or  any  of  thenar  on 
other. lawful  act,  in  the  ease  of  freehold  hereditameBts^ 
or  by  surrender  and  reeouery^  or  ^iker  of  themf  or  other 
lawful  aclf  in  the  caee  nfieopyhold  hitediiaments^  to  bat 
the  first  estate  or  estates  iail,  andtherigbts  and  interests 
of  all  persons  in  remainder,  it  shall  not  be  necessary  to 
have  such  money  actually  invested  in  lands  or  heredita- 
ments, in  order  that  such  esfatei^  tail  aYid  remainders  over 
may  be  so  barred;  but  that  it  shall  and  may  be  lawful  to 
•nd  for  the  hig^h  court  of  ehanoeiy,  of  sueh  couriof  equr-« 
ty,  under  the  controul  of  which  su«h  money  shall  be,  and 
in  the  case  of  trtistees  to  and  for  tbe  said  high  court,  of 
chancery,  in  a  suttimary  way,  Vpon  petition  of  the  person 
or  persons  who  would  be  tenant  or  tenants  of  the  first  es^ 
tate  or  first  estates  tail,  and  of  the  person  or  persons  who 
wotild  be  the  owtieir  or  owners  cf  the  antecedent  partieu- 
lar  estate  or  estates,  if  any,  in  the  lands  and  hereditament! 
in  case  the  same  were  purcfaaised,  such  petitioners  being 
iidults,  and  in  case  where  any  of  the  parties  are  or  is  femes 
ppvert  or  a  fi^me  covert,  they  or.  she  being  first  separately 
.examjned  in  court,  or  upon  a  coni|»ission  and  consenting 
to  order  the  monies  subjected  to  such  trusts  to  be  paid  to 
the  petitioners  or  any  of  them,  or  to  be  paid  and  applied 
in  such  manner  and  for  such  purposes  as  the  petitioners 
shall  appoint  and  the  court  shall  approve  of.'' 

S.  2.  ^^And  be  it  further  enacted,  that  in  all  c^ses  where 
monies  subjected  to  be  laid  out  in  the  purchase  of  here- 
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dytements  to  be  settf ed  as  aforesaid,  shall  happen  to  be 
inrcsted  in  goTernment  or  real  or  other  secnritieSy  all 
each  securities  shall,  for  die  purposes  of  thwact,  be 
considered  as  money,  and  shall  and  may  accordingly  be 
transferred,  assigned,  and  disposed  of,  under  an  order  of 
Ae  respectiTe  courts  aforesaid,  made  in  a  summary  way 
upon  the  petition  of  such  penKms,  and  with  such  examin- 
ation  and  consent,  where  necessary,  as  aforesaid,  in  such 
and  die  same  manner  as  monies  subjected  to  be  laid  out 
in  the  purchase  of  hereditaments,  to  be  settled  as  afore- 
said are  hereinbefore  authorised  to  be  paid,  applied,  and 
disposed  of«" 

^  An  Ad  to  reHrain  all  tnuU  and  diretiiimsin  deed$&r 
wtlli  whereby  the  ftojiie  et  ftodnte  of  real  er  pereemal 
eeiaieehatlbe  aeemnmkUedf  a9idihe  henejmal  enjeiff^ 
menl  thereof  poeipMed  hejfomd  the  tiwae  therein  Hmii^ 
eA**  (168). 


S.  1.  ^  Whereas  it  is  expedient  that  all  dispositions 
of  real  or  personal  estates  whereby  the  profits  and  pro- 
duce thereof  are  directed  to  be  accumulated,  and  the 
beneficial  enjoyment  thereof  is  postponed,  should  be 
made  subject  to  die  restrictions  hereinafter  contained : 
May  it  therefore  please,''  fcc,  ^  and  be  it  enacted,  by,^  &c« 
**  that  no  person  or  persons  shall,  after  the  passing  of  diis 
act|  by  any  deed  or  deeds,  eurrender  or  emrrendere,  wiD, 
codicil,  or  otherwise  howsoever,  settle  or  dispose  of  any 

(Idis)  See  ThelluMB  ▼.  Weodfoidy  4  Vcs.  SS7. 
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real  or  poBoiial  property,  so  and  in  Mch  manner  that  the 
rente,  iMoes,  profits,  or  prodoce  thereof,  shall  be  wholly* 
or  partially  accunralated,  for  any  longer  term  than  the 
life  or  lires  of  aoy  snch  grantor  or  grantors,  settler  or 
settlers,  or  the  term  of  21  years  from  the  death  of  any 
such  grantor,  settler,  devisor,  or  testator  (154);  or  during 
the  minority  or  respectire  minorities  of  any  person  or 
persons  who  shall  be  living  or  in  venire  sa  si^e,  at  the 
time  of  the  death  of  such  grantor,  deyisor,  or  testator; 
or  during  the  minority  or  respective  minorities  only  of 
any  person  or  persons,  who  under  the  uses  or  trusts  of 
the  deed,  surrender,  will,  or  other  assurances  directing 
such  accumulations,  would  for  the  time  being,  if  of  full 
age,  be  intitled  unto  the  rents,  issues,  and  profits,  or  the 
interest,  dividends,  or  annual  produce  so  directed  to  be 
accumulated:  And  in  every  case  where  any  accumula- 
tion shall  be  directed  otherwise  than  as  aforesaid,  such 
direction  shall  be  null  and  void,  and  the  rents,  isswvit 
profits,  and  produce  of  such  property  so  directed  to  be 
accumulated,  shall,  so  long  as  the  same  shall  be  directed 
to  be  accumulated  contrary  to  the  provisions  of  this  aet^ 
go  to  and  be  received  by  such  person  or  persons  as  would 
have  been  intitled  thereto  if  such  aocnmnlatien  had  not 
been  directed. 

8«  2.  ^  Provided  always,  and  be  it  enacted,  that  nothing 
in  this  act  contained  shall  extend  to  any  provision  for 
payment  of  debts  of  any  grantor,  settler,  or  devisor,  or 
other  pMsott  or  persons,  or  to  any  provision  for  raising 
portions  for  any  child  or  children  of  any  grantor,  settler, 

(1S4)  IthMbcen  dedded  that  of  A^  oontnry  to  the  iMa^  it 
s  timt  by  will  ibr  the  aocusuiU*  goodibr SI  yewkGrilBthi  v.Vere^ 
tiDo  of  divideiidi  during  the  life     9  Vm.  l%7* 
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fenr  devisor,  or  any  child  or  cfaildreta  of  any  penim  taking 
any  interest  under  any  soch  cottreyance/setdemeBt,  or 
devise,  or  to  any  direction  touching  the  produce  of  tiiii<*> 
beror  wood  upon  any  lands  or  tenementis;  but  that* all 
iiuch  provisions  and  directions  shall  and  may  be  made 
and  given  as  if  this  act  had  not  passed." 

S.  3*  [Act  not  to  extend  to  any  dispontion  of  herita- 
ble property  in  Scotland.] 

S.  4.    £Tbe  restriotions  to  take  effect  as  to  wills  made 

■ 

Ixefore  the  act,  only  where  the  testator  shall  be  living  and 
of  sound  mind  after  the  expiration  of  12  calendar  months 

from  the  piEussing  of  the  act.] 

« 

42  GEO.  III.  c.  116. 

•**  An>  Act  for  conaolidating  tjie  providons  of  the  several 

Acts  passed  J*or  the  redemption  and  sale  -of  the  land^ 
.  tax^  into  one  act^  and  for  making  further  provision 
'  Jsit  the  redemplion  and  sale  thereof;  andjor  removing 

donbis  respecting  the  right  of  persons  claiming  to  vote 
.  •  at  elections  for  knights  qf  the  shire,  and  other  members 

to  serve  inparliamenlf  in  respect  ofmessuageSf  landSf 
.    or  tenementSf  the  land  tax ^  upon  which  shall  have  been 

redeemed  or  purchased^'* 

.  S.  51 .  ^  And  be  it  fnrtheir  enacted,  that  for  the  pnrpose 
of  redeeming  any  land-tax  'charged  on  any  manors,  mes* 
suages,  lands,  tenements^  or  hereditaments,  belonging  to 
any  person  or  persoiie  ^not  being  respectivdy  bodies 
politic  er  eorpontte^  or  companies,  or  feoffeeis^  or  Jbrwtees 
for  charitable  or  other  public  purposes)  whether  such 
mamnv;  messuages,  lands^  tenements*  or  hereditaments 
yhall'be  respectively  situate  in  the  same,  or  in  any  other 
division  or  place  in  the  same  coutity;  riding,''shife,  or 


Appendix  to  ike  Cop^Mdet.        ccl.xx,\vu 

atewartry*  or  in  ^ny  otfa^r  coiintyi  ridings    sbire,   or 
stewartryt  and  whether  such  land-tax  shall  have  been  or 
$ball  be  contracted  for^either  before  or  on  the  said  twenty- 
fourth  day  of  June,  one  thousand  eight  hundred  and  two, 
by  virtue  of  the  said  recited  acts,  or  any  of  them,  or  at 
any  time  thereafter,  by  virtue  of  this  act,  it  shall  be  law- 
ful for  all  and  every  such  person  and  persons  who  are,  is^ 
or  shall  for  the  time  being  be  seized  or  possessed,  or  in- 
titled  beneficially  in  possession  to  the  rents  and  profits 
oi^  but  who  shall  not  have  the  absolute  estate  or  interest 
in,  any  manors,  messuages,  lands,  tenements,  or  heredif- 
taments,  or  any  herioU^  serviceSf  emoluments,  or  advan- 
tages, issuing  or.  payable  from  or  in  respect  of  any  free- 
bold,  or  copyhold,  orcuatomary  messuages,  lands,  tene*> 
ments,  or  hereditaments,  or  incident  thereto,  or  accruing 
therefrom  (other  than  and  except  tenants  at  rack  rent  for 
any  tefins  of  years,  or  from  year  to  year,  or  at  will,  and 
tenants  holding  under  the  crown  any  lands  or  tenements 
within  the  survey  and  receipt  of  the  exchequer,  or  the 
Xkidiy  of  Lancaster^  or  under  the  Duke  of  Cornwall, 
atoy  lands  or  tenements  belonging  to,  and  parcel  of,  the 
Duchy  of  Cornwall,)  but  nevertheless  under  the  restric- 
tions and  regulations  hereinafter  mentioned^  fdi^olutely 
to  sell,  and  dispose  of,  by  public  sale  or  private  contract, 
and  by  deed  indented  and  inrolledf  or  registered  in  the 
manner  prescribed  by  this  Act,  to  convey  (either  at  one 
time  for  the  purpose  of  making  good  the  whole  of  the 
consideration  for  the  redemption  of  any  such  land-tax^ 
^r  at  TarioQs  times  for  the  purpose  of  making  good  the 
tespective  instalmenti  thereof,  as  the  same  shall  respec- 
tively become  due,  or  any  number  of  instalments  at  once, 
an  shall  be  most  expedient),  aiiy  such  manors,  messuages, 
kuuk,  tenements,  or  hereditaments,  or  any  such  heriots^ 
tervices^  emoluments^  or  advantages,,  whereof  such  per- 
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ton  <Kt  pavotts  shall  be  in  the  actual  possettion,  or  in- 
titled  beneficially  to  the  rente  and  profite^as  shall  be  eli- 
gible and  necessary,  whether  of  freehold,  or  rfeopyholdf 
or  euitomary  tenwre^  or  holden  for  any  term  or  terms  of 
years  (other  than  for  any  term  or  terms  of  years  at  a 
rack  rent,)  and  whether  the  manors,  messuages,  lands, 
tenementoy  or  hereditamente,  heriotB^  servic€9j   emola- 
mente,  or   advantages  so  sold   shall  be  charged    or 
not  charged  with,  or  Shall  be  exempt  from  the  payment 
of  land-taXt  and  if  the  same  shall  be  charged  with  any 
land-tax,  then  freed  and  discharged  from  such  land-tax; 
and  it  shall  also  be  lawful  for  all  and  every  iuch  persons 
and  person  who  are  or  is,  or  shall  for  the  time  being  be 
in  the  actual  receipt  or  perception  of,  and  beneficially 
intitled  to  the  rente  and  services  reserved,  or  due  and 
payable  in  respect  and  out  of  any  manors,  messuag^es, 
lands,  tenemente,  or  hereditaments  which   shall  have 
been  or  shall  be  g^nted  by  faim,  her^  or  them,  or  any 
former  owner  or  owners  thereof,  for  any  beneficial  lease 
or  leases,  or  by  any  copy  or  eopie$oftke  court  rottt  or 
demised  according  to  the  custom  of  any  manor  for  life 
or  lives,  or  years  absolute,  or  years  deteirainable  on  any 
lifb  or  lives,  absolutely  to  sell  and  dispose  of,  by  public 
sale  or  private  contract,  and,  in  like  manmert  to  convey 
(either  at  one  time  or  various  times  as  aforesaid)  die  fee 
simple  and  inheritance  of  any  such  manors,  messuages, 
lands,  tenements,  or  hereditamente  which  shall  have 
been  or  shall  be  so  granted  or  demised  for  any  beneficial 
lease  or  leases,  or  by  any  copy  or  copies  of  eomrt  rof/, 
or  by  any  other  grants  according  to  the  custom'  of  any 
manort  for  life  or  lives,  or  years  absolute,   or  years 
determinable  upon  any  life  or  lives,  and  also  the  rente 
and  services,  and  other  profite  reserved  or  payable  upon 
or  in  respect  of  such  leasehold  or  eppyhold  tenemente  or 


k««peclive  UsfieeB^copjfholderi  or  aiher  cUMtapiarjf  twunif^ 
lybQiher  sack  Imi  pientione4  manofs*  messuages^  Jand^y 
immeinenlB^  or  hereditaments!  sfiall  be  charged  or  Dot 
charged  with,  'or.  ^hall  be  exempt  from  .the  payment  of 
laii4*tax,  or  whether  the  land-tax  charged  thereon  shall 
bave  been  redeemed  by  the  respective  lessees  or  copy-. 
koUer$f  or  cuUcmary  ienanii  thereof,  or  not^  and  H 
Ibe  saaue  shall  be  charged  with  any  tax,  then  freed  and: 
discharged  from  such  land-tax ;  and  it  shall  be  lawful 
fiir  all  and  erery  snch  persons  and  person  by.  deed  in- 
^yeated,  and  also  enrolled  or  xegistered  as  herein  is. di- 
rected, and  under  the  restrictions  and  regulations  herein- 
after mentioned^  to  convey  or  demise  any  of  such  firee- 
hvM^xopjfkoldf  or  leasehold  manors,  messuages,  lands^ 
|eiiements,or  hereditaments  whereof  they  shall  be  in  the 
ecliial  pofisession^  or  beneficially  intitled  to  the  renta 
fud  profits. as  itforesMdf  Jreed  and  discharged  from  land<i 
tMtiip  iC9pe  liny  LMid'tfix  sMl  be  .ch/^rged  thereon,  to 
any  person  or  persons  by  way  of  mortgage,  either  in  fee-« 
9Jinp|e  qr  for  any  term  or  terms  of  years  (wk^rt  the  game 
^/uM  W9€  be  of  copyhold  or  eu^omarjf  tenure)  for 
aeciiriDg  such  sum  ,or  sums  of  money  ee  «hall  be  suffix 
cfeni  to  redeem  the  lan^tax  which  hath,  been  or  shall  be 
ao./contracted  fort  by  such  person  or  persons  as  aforesaid^ 
or  to  grant  any  rent  charge  to  .be  issuing  out  of  and 
chargeable  upon  any  such  manon,  messuages,  lands, 
tenements,,  er  hereditaments  as  aforesaid,  not  exceeding 
the  imionnt  of  the  land-tax  so  contracted  for  as  aforesaid: 
Provided  nlways  that  no  sale,  mortgage  or  grant  of  or 
4mt  of  nny  manors,  messuages,  lands,  tenements,  or  here^ 
ditaments,  shall  be  made  by  any  such  person  or  persons 
)by  Tirtne  of  this  act,  either  than  for  the  purpose  of  re«- 
dkendng.  land-tax  charged  thereon  (in  cases  where  ll» 
Vol.  it.  « 
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son  <Kt  persons  shall  be  in  the  sctnal  possession,  or  in- 
titled  beneficially  to  the  rents  and  profits, as  shall  be  eli« 
l^ble  and  necessary,  whether  of  freehold,  w  qfcopykoldf 
ifr  euitcmary  tenwre^  or  holden  for  any  term  or  terms  of 
years  (other  than  for  any  term  or  terms  of  years  at  a 
rack  rent,)  and  whether  the  manors,  niessnages,  lands, 
tenements,  or  hereditaments,  heriotSf  servieeB^  emoln- 
mentsy  or   advantages  so  sold    shall  be  charged    or 
not  charged  with,  or  shall  be  exempt  from  the  payment 
of  land-tax,  and  if  the  same  shall  be  charged  with  any 
land-tax,  then  freed  and  discharged  from  such  land-tax; 
and  it  shall  also  be  lawful  for  all  and  every  iftuch  persons 
and  person  who  are  or  is,  or  shall  for  the  time  being  be 
in  the  actual  receipt  or  perception  of,  and  beneficially 
intitled  to  the  rents  and  services  reserved,  or  due  and 
payable  in  respect  and  out  of  any  manors,  messuages, 
lands,  tenements,  or  hereditaments  which   shall  have 
been  or  shall  be  g^nted  by  him,  her,  or  them,  or  any 
former  owner  or  owners  thereof,  for  any  beneficial  lease 
or  leases,  or  by  any  copy  or  eopie$  of  the  court  roll,  or 
demised  according  to  the  custom  of  any  manor  for  life 
or  lives,  or  years  absolute,  or  years  deteirainable  on  any 
life  or  lives,  absolutely  to  sell  and  dispose  of,  by  public 
sale  or  private  contract,  and,  t»  tike  mamner,  to  convey 
(either  at  one  time  or  various  times  as  aforesaid)  die  fee 
simple  and  inheritance  of  any  such  manors,  messuages, 
lands,  tenements,  or  hereditaments  which  shall   have 
been  or  shall  be  so  granted  or  demised  for  any  beneficial 
lease  or  leases,  or  by  any  copy  or  ccjpte^  of  coart  rotf, 
or  by  any  other  grants  according  to  the  cnetom  of  any 
manor,  for  life  or  lives,  or  years  absolute,   or  years 
determinable  upon  any  life  or  lives,  and  also  the  rents 
and  services,  and  other  profits  reserved  or  payable  upon 
or  in  respect  of  such  leasehold  or  eppyhoid  tenements  or 


t««pective  leflpees»copyAoMer«  or  olAer  ci^foyiary  <€iii«ii/f# 
irboAer  sack  \mi  pieiitione4  nianors»  messuages^  |aad9» 
IfineinenlB)  or  ltejreditameMtS|.s|ian  be  charged  or  not 
chargod  witb,  'or.  ^hiill  be  .exempt  from  .the  payment  .of 
land-tax,  or  whether  the  land-tax  charged  thereon  shall 
haFe  been  redeemed  by  the  respective  leaaeea  or  coi^-. 
koUerZf  cr  eusiamary  ienanis  thereof,  or  not»  and  it 
tbeaame  ahidl  he  charged  with  any  tax,  then  freed  and: 
discharged  from  such  land-tax ;  .and  it  shall  be  lawful 
far  all  and  erery  such  persons  and  person  by.  deed  in- 
dented, and  also  .enrolled  or  xegislered  as  herein  is.di- 
rec^,  and  under  the  restrictions  and  regulations  herein- 
after mentioned,  to  convey  or  demise  any  of  such  free- 
hiAd^copjfkiMf  or  leasehold  manors,  messuages,  lands^ 
|Qiiemettts,or  hereditaments  whereof  they  shall  be  in. the 
^nnl  possession,  or  beneficially  intitled  to  the  rents 
tod  profits. as  itfQres9iid,4reed  and  discharged  from  land<^ 
^^,ifk  fi^e  liny  Liuid'tax  sh^ll  be ^chiurged thereon,  to 
any  person  or  persons  by  way  of  mortgage,  either  in  fee-« 
ttiaple  i^  for  any  teiw  or  terms  of  years  (wki^re  the  same 
^U  uQi  be  of  copyhold  or  eu^omary  tenure  J  for 
securing  such  sam  or  sums  of  money  9a  shall  be. suffix 
dbni  to  redeem  the  land-tax  which  hath,  been  or  shall  be 
so.jepntracted  for,  by  snch  person  or  persons  as  aforesaid^ 
or  to  grant  any  rent  charge  to  .be  issninj;'  .out  of  and 
chargeable  upon  any  such  manon,  messuages,  lands, 
tenenauants,.i>r  hereditaments  as  aforesaid,  not  exceeding 
the  lUBioiiniof  the  land-tax  so  contracted  for  as  aforesaid: 
ProTided  always  that  no  sale,  mortgage  or  grant  of  or 
aul  of  any  manors,  messuages,  lands,  tenements,  or  here« 
dilamfiBts,  shall  be  made  by  any  such  person  or  persons 
)by  Tirtae  of  this  act,  either  than  fot  the  purpose  of  re*- 
dbemiBg.  land-tax  charged  thereon  (in  cases  where  ^m 
Vol.  II.  « 
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saine  shall  be  cbargfed  with  any  land-tax),  and  also  m 
•ther  oianorsy  ihessnages,  lands^  tenements,  or  faeredifa- 
mentSy  which  stand  limited  or  settled,  and  sabject  to  or 
for  the  same  uses,  trusts,  intents,  or  purposes,  or  in  the 
isame  order  or  course  of  limitation  as  the  manors,  mes- 
siiages,' lands,  tenements  or  hereditaments  which  shall 
be  so  sold,  mortgaged,  or  charged  as  aforesaid^  save  and 
except  as  to  such  rariations  as  may  necessarily  be  ocea- 
sioned  by  the  difference  in  the  nature  of  the  tenure  of 
freehold  and  eapyheld  estates/* 

*  [S,  52.  Authorises  tenants  in  tail  of  any  manors  oir 
hereditaments  in  England,  to  conrey  such  part  thereof, 
as  shall  be  deemed  eligible  and  necessary  to  be  sold,  for 
the  purpose  of  redeeming  the  land-tax  charged  on  such 
manors  and  hereditaments,  by  deed  indented  and  inroH- 
ed  or  registered  in  the  manner  prescribed  by  that  act; 
and  proirides  that  such  deed  shall  as  effectually  bar  all 
estates  tail  and  other  estates  in  remainder,  &c,  as  if  sack 
tenant  in  tail  had  levied  a  fine,  or  suffered  a  toounon 
recovery.] 

'  S.  53.  ^  Provided  always  and  be  it  further  enacted^ 
that  for  the  purposes  aforesaid,  it  shall  be  lawful  for  all 
committees  and  eurators  of  lunatics  or  idiots,  and  guar- 
dians or  tutors  of  infants,  ahd  all  executors  and  adminis* 
trators,  curators  or  trustees  whatsoever,  seised  or  pos- 
sessed of  any  manors,  messuages,  lands,  tenements  or 
hereditaments  in  trust,  and  having  authority  to  act  for 
infants,  minors,  issue  unborn,  femes  covert^  or  other  per- 
sons incapable  by  law  or  deed  to  act  for  themselves,  on 
the  behalf  of  such  incapacitated  persons  respectively, 
and  under  the  restrictions  and  regulations  herein  contain- 
ed, to  sell  or  mortgage,  and  convey  or  grant  any  rent 
eha'rge  out  of  any  manors,  messuages,  lands,  tenements, 
4or. hereditaments,  belonging  to,  or  limited  or  settled  to 
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ibe  uste^  or  far  the  benefit  bf  any  such  lunatics  or  idiots^ 
iftfahts.  or  miaorst  issue  unborn^  femes  covert,  or  other  in* 
.capacitated  persons^  wLicb  such  lunatics  or  idiots,  iB^^ 
iants  or  ikiinors^  issue  unborn  (if  in  ene^y  femes*  covert; 
or  other  incapacitated  persons,  could  or  might  have  sold^ 
'Uiortgagedt  <>r  charged  with  anjr  rent  charge  fo^tbepui^ 
-pose  of  I'edeeming  any  land-tax  in  respect  of  their  estate 
'or  interest  therein,  either  by  virtue  of  this  act  or  other- 
wise,) if  they  respectively  had  not  been  under  any  suck 
•inciip'acity  as  aforesaid,  and' in  the  same  -manner  in  all 
.'respects  as  they  respectively  could  or  might .  have  e61d> 
f  or  mortgaged*  and  conveyed  or  charged  the  same."  •     > 
«    8.  54*  **  And  be  it  further  enacted^  that  all  sales, 
tnortgagas/  or  grants  in  relation  to  estates  in  England, 
which  shall  be  niade  by  virtue  of  this  act  by  any  perison 
'or  persons  (other  than  bodies  politic  or  corporate; '  or 
'(dompanies;  or  feoffees  or  trustees  for  charitable  or  other 
'public  purpcHses,^  and  other '  than  such  .'person  or  persons 
tholding.'under  any  gvant  from  the  crown,  or  -  any  act^bf 
-Parliament,'' as  hereinafter  mentioned)  shall  be  made 
•under  the  authority,  and  with  the  consent  and  approba^- 
-lion*  of  the  commissioners  for  the  time  beiiig,   acting 
*ia  the  execution  of  this  act,  by  virtue  of  his  Majesty'}^ 
warrant  under  the  royal  sign  manual,-  for  the  county, 
riditfgf;  or  place,  in  which  the  manors,  messuages,  lands, 
'tenements,  or  heneditHments,  which  shall  be  so  sold, 
-moptgaji^ed,  or  charged,* shall  be  situate;  and  no  such 
'sale,    mortgage,  or  grant  shall  be;  valid  or  effectual, 
■nnt^ss' twoat  least  of  such  commissioners*  shall  certify 
^heir  consent  thereto,  and  approbation  thereof,-  by  sign^ 
ing -and  sealing  the  deed  of  sale,  -  mortgage^  or  grant;  as 
-partieiT  thereto."  . '  .      : 

'.    [M.  55;  Provides  that  no  manonii  &c  in  Englftnd,  shall 
be  so  sold^  .mortgaged,'  &c.>:witbbu(/one  calendar  month's 
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ft«riaiMi  votioe  in  writiB;  bdng  gi¥iftB  U  ike  Mii 
jniflsionen,  by  the  penoQ  or  pefBOM  dmroiis  of  mMmg 
•ucb  tales,  ke^^  nor  unleflt  nmA  peraoii  or  p#iMU  •fcdl 
|»revioimlj  to  raeb vale»  Ite,  prodkioeto  tbe wM  aoHtt» 
skmen  aYtbedale  in  wrttiBg,  decfcurinii^  the  fmnti^  wr 
•dnmtioii  of  hisi  li«r,  or  their  estate  or  interest  ia  4e 
'manors,  &c.,  whereon  the  land-tax  propeaed  to  he  '^la* 
.deemed  shall  he  diaiged,  and  (if  the  saatie  shall  not  he 
4MI  estate-of  inheritanee,)  Aentlie  naaM  or  namck  of^the 
1>ediesrpolitie,  <Amw  or  other  person  or  persons  nast^-iiK 
titled  to  aiqr' beneficial  tnternii  m  snch  manM%  -kcm  amd 
of  th^  cfierson  w  persona  havii^  sny  knar%airB»  ehsfgo^ 
litfny  <tr  ineilmbranee  thereon^  and  -theianloant  th^isof^ 
.tad  (if  more -tiian  one)  the  prioritiea  of  the  -raapMtiva 
linewnfanHiees.] 

&  57.  <^Proirided  also  mid  he4i  faither  ^naeted^  thai 
'Hdthin^ 'herein  contained  shaH  he  construed  foeaUend^D 
•enable  any'tamnt  for  lires,  or  for  years  drtafSMoahlt  on 
4iY«s,  or'for  years  ahselnte,  Aoogh  not  at  mok^raiitf^^to 
4mll'any  part'Of  the-tenenMnt  demised^  in  case  of  a  de- 
jnise,  lor  ^which  nny  -^ftne  or  premiam  was  paid^  witlnHit 
the  consent  of  the  bodies  politic  or  corporate^  or  ooaoH 
4|Minies»  or  oth^r  person  or  persons  entitled  to  the  laiaMr 
.diate  eatale  tn'ri^temion  upon  such  demise.'* 

•  £S.  60*  *^  ProfMes  that  vhen  any  such  sale  aa  afora- 
/Mid  shall  be  hgrpuUk  auction,  the  comnmuoners  ahaV 
M«ne.ten'4#ys'  previous  netieet  mt  the  least,  ef  audi  in- 
tendedaal^  to  be  publish^  i»somo«ewspoper*u8imll^ 
^reulatod  in  the  ooonty,  riding,  stewartryf  or  >^|dae» 
wherein  such  manorstihc*  shall  he  sitimle;a»dthat  wh* 
miy  such  sale  shall'be  t^'prifateeontrtett-auch  eomoMs* 
sioners  shall  not  certify  their  consent  'thereto,  withont 
lla^ii^  an  estimate  in  writing  y^riied  *«pen  oaih  or 
giilenm  ^aibmlalion '>(whioh  any  one  of  them  amy  '>adi 


Che  tale  thereof  will  not  miittmll  j  inittre  the  rendee.  of 
the  ^$MI»t  9mA  thut  Ib^  perl  propmed  ta  be  eoM  is 
proper  iieikr  Ml  civMinHeiie^  fer  the  piiiy<wfti>  ef  ikm 

S.eO.  «« Ae4  he  i(t  farther  eneeted,  AM  it  shell  tf 
lewfol  for  mjF  pemeit  or  peieoee  <eel  beiiiff  wpectkeiy 
IMiee  pelilie  er  eotpovete^  or  compeeie«»  er  fepfiras  ef 
iWMitee  <pr  (sh^rytebk  or  #ber  public  pwponest  Md  eel 
holding  wdef  pey  fl^t  froei  ^be  cro«pp»  or  enji  eet  of 
Fifliemeiit  ffi  b^iebpefter  ie  ii|o«tioiiedi)  wheef»  «m^  4b«U 
Iw  eened  of^  or  heneHdeHy  inlitled  to,  apy  v^iu^oif^  m 
^ffltmdt,  of  which  eiyr  eopf  ftel4  ^  eyifwieyy  e!il«<e« 
eheU  be  hoiden,  w<4i  Ae  approbetion  oC  tbo  CoNurl 
ff  Pbe^^ryi,  to  be  sigiiiAed  by  order  iipQH  e  potitPW  te 
fie  preferred  in  a  ^ooMnpuy  wi^,  tt^wfranchiae  avy  audi 
fopybold  or  f^valoniiuy  ceta^efi.^ 

C9«6«»  eei^Gta^otwherolheflWNii^atohipaidwtbe 
«oiiaid«9ratioi>  ^  iwy  4ide,maftfO0et  or  giiMit  to  be  aMde 
by  any  pei|M>0  or  poipow  (otib«r  than  bodiea  politia 
er  eorpeirptei  or  ^aeipaeiei^  ^nt  (tn^^flMi  or  ftrofteee  Ibe 
^ari^e  iur  other  public  purpoie^  ab^M  iiOt  exeeed  the 
fnai  of  one  thooawd  poneda>  Ao  deed  of  e^e^  morl- 
fage»  or  grant,  or  tbo  inrqjmentiheieo^  emrfie  €a$e$qf 
eepjfkoUor  eusigmarjf  eifelei^  thodwda  of  aale,  er  ef 
gnMU  or  the  adeiHtliMo  to  ench  eopgrho|d  or  eoatooMey 
eatatea,  or  any  copy  ef  the  entry  npon  the  eoart  eala  ef 
eufdi  deed  of  aale»  or  gfiAl  er  adnuttanoe*  ahoil  imiI  be 
Sable  toany  ataaip  deky  wheterer;  end  that  erefy  daed 
of  aale^  or  mortgnge,  nod  every  amvendei,  grant,  and 
edmittance  of  or  to  any  meaanegea,  ke.  aold  by  yirtiie  of 
An  them n  recited  nets  for  a  cenaideaation  not  eaeeeding 
Opifi  tfanwui^  penndMi  and  ell  fiopioe  ef  the  entiy.uppa 
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jAfe*  court  roHs  of  any  eucb  Burrenders,  gfatits,-  or  admit* 
tMices,  should  be  ralidf  althougb  no  atamp  doty  aboalrf 
have  been  paid  for  the.  same.]         <  .  r  ^  - 

y  [S.  G9.  Ailtborises  all  bodies  politie  of  corporate;  ifod 
cotnpanies,  and;  feoffees  or  trustees  for  charitable  or  otb^ 
public  purposes,  (notwithstanding  any  restraint  by  any 
private  -  statute,  bye^law,  8cc»)<  but  uncfer  the  -restric- 
tions:and  regulations  thereinafter  mentioned  for  the  pur^ 
pose  of  redeeming  any  }arid-tax  chafg^don  any  manors 
&c.  belonging  to  such  bodies  politic  ice.  to  sell  by  pub-* 
lie  'sale* or  ^'private  contra^,  and  by' deed  indented,  and 
inroUed  or  registered  in  the  manner  required  by  the  act, 
to  convey *aiy 'manors,  kt.  whereof  they  may  be  in 'the 
actn'ab  possessionr  ot  intitled 'benefidally,  whether  of 
fF^h(»ld,  or  edppholdf  or  customary  tenure,  or  faolden  for 
a  term  or  tetms  of  years  otherwise  than  at  rack  rent,  and 
whether  charged  with  oi>  exempt  from  land-tax,  and  if 
so  charged,  then  freed  from  such  land-tax ;  and  in  lik^ 
manner  to  JcOiivey  the  fee^simpleatod  inheritance  of  aby 
manors,  &c.  which  shall  haiFe  been  granted  and  demised 
by  them'  for  any=  beiieficial  lease  or  leases,  or  bjf  copy  'or 
copies  of  cburi^rollj  or  bff  -any  oiAer  grant  {teeordin^ 
to  the  eustOM  of  any  man^,  for  life  or  livM,  or  years 
absolute,  or  years  determinable  Mp<>n  any  life  orhVes,' 
and  also  the  rents  and  services,  and  other  profits  reserved 
or  payable  upon  or  in  respect  of  such  leasehold  or  copy- 
bold  tenements,  or  hereditaments  (subject  to  die:  subsist- 
iug  iaterests*  of  the  respective  lessees,  copy  holders  or 
custoMary  tenants,)  attd  wbcther  ^charged  >or  exempt 
from  land-tax,  and  afahough  the:  land-tax  should  have 
been  .redeemed  by  suoh.lesse^,  &cai|d  if  so«'cbarged,' 
iben  discharged-  from  -such  land-tax  |  and 'by  the  lika 
deed  to  convey  or  demise  any  parts  of  such  freehold,* 
copyhqid  or  customary,  or  leasehold  manof s,  &c«  to  ao^ 
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petaoD  or  peyvoDs  by  w<iy;  of  iportgageyeitter  ih.fee,  or 
for  a  term  or  terms  6f  years  ( wbere  tlie'  same  should 
not  be  of  eopyfaold  or  eustomio'y  tenure,) , for  sepulring 
sueb  sum  ofmoaey  as  should  be  sufficient  to«  redeem  the 
land-tax  to  becontraciedfor;  or  to  grOiBtaay  rent  charge 
cnit  of  ench  manorst  &c.  not  exceeding  theland<-taxcon« 
tracted  for :  But  no  such  sale^  &c.  to  he  marie' other* than 
for  the  purpose  of  redeeming  the  faind<-tax  charged  on 
such  manorsp  Ice.  (when  charged  with  any  land-tax)  and 
4in  ether  manors  limited  to  the  same  uses,  fcc«  except  as 
to  such  variatiens  as  may  necessarily  be  occasioned  by 
ihe  diflerence  in  the  tenmre  of  fueebbld  and  copyhold 
estates*] 

S*  70.  ^  And  be  it  further  enacted^that  for  the  purpose 
of  redeeming  arty  such  land-tax  as  aforesaid;  it  shall  be 
lawful  for  all  such  bodies  politic  and  corporate,  and  com* 
panies,  and  feoffees  or  trustees  for  charitable  or  other 
public  purposes,  by  deed  indented,  and  inrolledor  re^ 
gistered  as  aforesaid,  to  enfranchise  any  messuages, 
lands,  tenements,  or  hereditaments,  which  are  or  shall 
be  kolden  by  eapy  of  court  roll  or  other  customary 
tenure^  of  any  manor  belonging  to  any  such  bodies 
politic  or  corporate,  or  companies,  or  feoffees  or  trustees 
for  charitable  or  other  public  purposes,  whether  such 
manor  be  subject  to  any  lease  or  not;  and  also  to  sell 
and  dispose  of  any  heriots  or  fee-farm  rents,  chief  rents, 
or  quit  rents,  or  other  emoluments  or  advantages  issuing 
or  payable  from  or  in  respect  of  any  freehold  or  copy- 
•hold  or  customary  manors,  messuages,  lands,  tenement^, 
or  hereditaments^  or  incident  thereto  and  accruing 
therefrom.** 

S.  71.  "And  be  it  further  enacted,  that  where  any 
person  or  persons,  holding  *under  any  grant  from  the 
crown,  or  under  any  act  of  Parliament,  any  manors,  mcs- 
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ttte  court  rollB  of  any  siicb  sarrenders,  gfa'tits,-  or  admit- 
tencesy  sbouid  beralidf  alHiougb  do  Btamp  dtttj  iiIkniM 
have  been  paid  for  tbe  same.]         <  •  .  /  t  •• 

^  [S.  69.  •  Aiithorises  all  bodies  politic  or  corporate;  ilnd 
cotnJMUiies,  {uid  feoffees  or  tnieteee  for  cbaritable  or  otber 
public  purpoaesy  (notwitbstanding' any  restraint  by  any 
^private'  iktatute,  bye-law,  &c*)<Wt  nii<ler-<h<e  Testnc- 
tions  and  regulations  tbereinaft^r  mentiuqed  for  the  par-^ 
pose  of  redeeming  any  larid-ta%  chai^g^on  any  manors, 
8to.  belonging  to  such  bodies  politic  kc.  to  sell  by  pab^ 
Kte'sale'or'privatecontraM,  and  by' deed  indented,  and 
inroNed  dr  registered  in  the  mhilner  required  by  the  act; 
to  conrey^AyinanonrSy  &t.  whereof  they  may  be  in  the 
actoiftl^  possessionr  et  -ihtitled''benefidally,   whether  of 
fr^h6Id,  dr  e&ppheld^  or  cusiomary  tenure,  of  faoMen  for 
a  term  ortc^ihiis  of  years  otherwise  than  at  rack  rent,  and 
whether  charged  with  on  exempt  from  land-tax,  and  if 
so  charged,  then  freed  from  such  land-tax ;  and  in  IiIl^ 
manner  to  ^cbnveytbe  fee^^simple  atod  inheritance  of  any 
manors,  &c.  which  shall  htfre  been  granted  and  demised 
by  them  for  any*  beileficial  lease  or  leiatses,  or  bf  copy  er 
copies  of  cipu^t^rollj  or  by  ^wy  ofker  grant  aeeordittff 
to  the  custom  ^  any  ma^tert  for  lifo  er  livM,  or  years 
absolute,  or  years  determinable  jupon  any  life  or  lives, 
and  also  the  rents  and  sepvices,  and  other  profits  reserved 
or  payable  upon  or  in  respect  of  duob  leasehold  or  copy- 
hold tenements^  or  hereditaments  (subject  to  die^ subsist-* 
ing  interests)  of 'the  nespective  lessees,  copyholders  or 
customary  tenants,)  and  whether  :chai<ged  >or  exempt 
from  land-tax,' and -altfaoogh  the- Jandrtax  slH^ld  have 
been  .redeemed  by  such  .lessees,  &c«.and  if  so^charg^,* 
tjien  discharged «  from  such  land-tax  j  and  by  tbe  like 
deed  to -convey  or  demise  any  parts  of  such  freebolrf,- 
copyhc(ld  or  customary,  or  leasehold  manof s,  &c«  to  any 
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fieinm  «r  persons  by  wiiy;  of  iportgag^^  either  ib  .fee,  or 
for  a  term  or  terms  df  years  (wliere  the'  sAiiie  should 
Bot  be  of  eopyfaold  or  costomfn-y  tenure^)  Jot  seeming 
nnth  sum  of  money  »» should  be  suffideni  to^redeem  the 
land-tax  to  becoDtraefeedfor^  or. to  gcantany  rentdiarge 
eut  of  eaeh  manors,  &e«  not  exceeding  the  iand-'tax^on* 
Iracted  for :  But  no  auch  sale,  kc.  to  be  made,  otherrthan 
for  the  purpose  of  redeeming  the  land<*tax  charged  on 
siicb  manors,  tuu  (when  charged  with  any  land-tax)  and 
<»n  other  manors  limited  to  the  same  uses,  kfC  ex^jept  as 
to  such  variations  as  may  necessarily  be  occasioned  by 
the  diflerence  in  the  teumre  of  fneehold  and  copyhold 
estaten^J 

8.  70.  ^  And  be  itfartber  enacted,  that  fot  the  purpose 
of  redeeming  arty  such  land-tax  as  aforesaid,  it  shall  be 
lawful  for  all  such  bodies  politic  and  corporate,  and  com* 
fMiniea,  and  feoffees  or  trustees  for  charitable  or  other 
public  purposes,  by  deed  indented,  and  inrolledor  re^ 
gistered  as  aforesaid,  to  enfranchise  any  messuages, 
lands,  tenements,  or  hereditaments,  which  are  or  $hall 
he  kolden  by  ecpy  of  court  roll  •  or  other  customary 
tenure,  of  any  manor  belonging  to  any  such  bodies 
politic  or  corporate,  or  companies,  or  feoffees  or  trustees 
for  charitable  or  other  public  purposes*  whether  such 
manor  be  subject  to  any  lease  or  not ;  and  also  to  sell 
and  dispose  of  any  heriots  or  fee-farm  rents,  chief  rents, 
or  quit  rents,  or  other  emoluments  or  advantages  issuing 
or  payable  from  or  in  respect  of  any  freehold  or  copy- 
bold  or  customary  manors^  messuages,  lands,  tenement^, 
or  hereditaments^  or  incident  thereto  and  accruing 
therefrom.^ 

S.  71.  *<  And  be  it  further  enacted,  that  where  any 
•person  or  persons,  holding  *tinder  any  grant  from  the 
crown,  or  under  any  act  of  Parliament,  any  manors,  mes- 
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mage^  1aiid«,  tefieitteUfB,  of  iMr^dkiiiMttls,  wberem  bw 
Majesty,  hw heirs  or suecesBors,  hath  oi^riiall  htfreaay 
€8tatey  TJ^b't^  or  int^reBt,  in  remailidery  retrersio*,  ov 
€tptttnbej9  (Mbei^  than  persons  faoMingr  under  tfao 
crow^  any  manots/  metSuages,  linds,  tenements,  or  Ikn^ 
dhameati,  within  the  survey  and  i^oeipt  of  the  ElEche* 
l|v^r,-  e#  the  Duchy  of  Litncastef,  or  faohMng  under  the 
Dnhe  of  Cornwall,  ikny  nnnon^  metsnages^  lands,  tone* 
Inenta^  or  hei^itaments  behnilging  te^  and  inkcel  of  tho 
Doehy  of  Gomwall,  by  virtue  of  any  demise  or  grant 
hjf  tapy  or  court  roll  or  otherwise,  for  kfe  or  lives,  or  for 
yeatis  detehninMle  on  any  life  or  Kvesy  or  for  any  terit 
of  years  absolute,  or  from  year  to  year^  or  during  plea^ 
«urei)  havi»  eontvabtchl  or  shall  hel'MfW  coMmct  for  the 
redemption  *  of  the  land-tat  ehtfrged  on  any  ofsueh 
manors,  messoagesi  lands,  tenements;  tir  beteditamentsi 
it  shall  be  lawful  for  sticb  person  er  peifiomi  (being  in  the 
.actual  possession  erindlled  betaefleially  to  the  rents  and 
pro6ts  of  such  manots^  messuages,  lands^  tenements,  or 
hereditaments,)  for  the  purpose  of  ktiising  money  to  com* 
plete  the  redemption  of  the  land-tax  so  c<^tracted  fof, 
(but  nevertheless  under  the  feitrictions  and  regulations 
hereinafter  mentionedi)  to  sell  and  dispose  of  by  publiesale 
or  private  contract,  and  by  deed  indented^  and  iarolled 
or  registered  as  herein  is  prescribedi  to  convey  either  at 
one  time  or  at  various  times,  as  hereinbefore  is  mentioned) 
any  of  such  manors,  messuages,  lands»  tenements,  or 
hereditaments^  whether  the  same  shall  be  charged  or  not 
charged  with  land-tax,  and  if  charged  with  any  land-tas, 
.  then  freed  and  discharged  from  such  land-tax  {  and  k 
shall  also  be  lawful  for  such  person  or  persons^  for  such 
purppsej  and.  under  such  restrictions  and  regulations  aa 
afpresaid,to  enfranchise  any  messuages,  lands,  tenements^ 
or  hereditameutsi  which  are  or  shall  be  holden  by  copy 


«f  <)MM  Mil  m  other  tmUMMtf  WUHft  9f  My  mmH 
rtMMm  M  holdeii  hj  tooli  peraoo  or  jmimmis  as  afogfiij^ 
Mid  abo  to  welt  and  dkp«wo  of  any  horiota,  fea'Aurte  real% 
idhiaf  renta,  or  ifoit  wmBt  or  other  eaadoMieiito  or  advaH^ 
lag«a  iaaitiajf  or  pajable  firoai  o#  io  veapect  of  aiqr  nianog% 
laods^  teaeiieiita^  or  hereditamaitar  or  incideat  thamt(% 
or  atittng  IbeiteAoiDt  any  dkmg  hereitt  ooataiBed  lo  the 
MMrtinarjr  thatorf  aotwithalaadiag  t  Proridad  alin^  thai 
Ihe  Biaaoray  iiieaaaagea»  landat  lanaMnla^  ar  haaadita^ 
malrta  of  which  the  laifd^taR  ahall  boao  radeMitd,.  lAall 
ataodaBd  be  Umiiad  to  aad  lar  the  aaoaa  «aea»  taraal^Nir 
•eaioy  Md  |nwpaaiB#  aa  the  muMHn^  maaaoagadf  laMl% 
tenementa,  or  hereditamenta,  horiaU»  ieirta»  ooaoliinianl% 
or  adraalagta  wHiah  ahali  be  ioid.  Or  th^  maaora^  of 
mMiJk  any  aoch  oDpyboU  or  ouaamWy  eateiea  ahall  be 
— firaichiaed»  atood  and  #ero  Ibeitad  attheiinM  of  a«eh 
vale  er  enfraecbiaaiaiit'*  "" 

9i  70.  *«  And  be  it  further  anaefed,  thai  arary  mk^ 
enfrailahkenieiiti  ttortgagfcif  or  grant  of  any  rent  ohafgo 
wfaioh  ahall  be  made  of  or  ont  of  any  mManiy  aaaaanagMt 
landa^  te&attient%  or  heredkaaKUta,  by  rirtiie  of  thit  ae^ 
by  any  bodiea  fKditic  or  carporatet  or  cOaipaaieai  or  anjr 
•feaieea  or  tmateaa  for  charitable  or  other  pnblia  putfw 
poae%  or  by  any  au4rh  perMm  wc  paraona  holding  nndcr 
wiy  grdnt  fraat  the  craarnf  or  tinder  any  actof  Parliaiiienft 
aaaforeaiid^  ihall  be  tlo  taiikde  by^  irilhv  aiid  landar  the 
cenaont^  aanclion^  contranli  diroctitNiv  ited  nutharity  of 
-^h^  aaid  hat  weiUioiled  ooeqilniaaioneie  ^1^)  and  no  far** 

(155.)  N.  B»  SpeciAl  commia-  table  and  other  public  pai^iMMei^ 

rionerB  to  be  appointed  by  hUMa*  and  laleip  &e.  of  mano^  wbcreio 

jesty  for  regulatiog  and  approtFin^  the  crown  has  any  interest  hi  re- 

lalesyddfitta^  &e,  by  bodieipo^  mahideri  See,  And  see  54  Ocn.  S. 

litic  61^  cxXrpcMU  ata^  coMpatliet^  c^  tra.  •.  I  k  gidf^Oea.^.  c,  lao. 

and  feoffieesor  InntealbrcharU  ■*  aa^ 
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dicror  olii%«  CQiMmiti  avihoniy^apprdbatiaoi  'oi^ciNifininH 
Urn  whatever  shall  be  required'  to  evable  My^Biich  aalett 
«nfrttiidiiaeinei|t8>  mortgagest  or  gnmte:  as  afintoaid: 
PvwMed •always,  that  no  sueh  .sale,;  mortgage,  eiifiraii* 
4Asseiiieiit,  or  grant,  shall  iie  raKd  and  effeetnal  unless 
liroiat'least'of  the  said  oommissioiiers  shall  certify  their 
vonsdoi  thereto  aad  approbation  thereof,  by  sigaiug  and 
sealmg  the  deed  of  sale,  edfraiiofaisenieDty  nMNCtgage»'.or 
gtant^  as  parties'tbereto/! 

'  |]8.<6L  Eicenipte  4rom  stamp  duty  all  deeds  or  iastm- 
mfeuts  wbereby  auy  sale;  enftsnchiseraent,  mbrtgage,  or 
giwul  should  be  made  under  the  authority. of  the  last* 
juentioned  oommissioneni.]  . 

t  S;^«>  And  .be  .it  lurlher  waeted,.  thai  where  any 
laind-tax  chargeable* onany  ii|a[ndre,'meisoage%  faiada^ 
ien^ments,  or  hereditaments^  whiih  Me^^ •kmlHe-Mdem 
by  copy  of  court  foil  or  other  cMmmmry  teiinrct  of  toy 
4iMuror  or  miinofs. belonging  to  any  body  politic  or  corpo- 
rate^ or  company^  or  any  feofiees  or  truirtees  for  charila* 
•ble  or  other  puUic  purposes  as*  aforesaid,  by  viitue  of 
any  lease  or  leases,  shall  hare  been  or  shall  be  redeemed 
by  any  such  body  politic  or  corporate,  or  company,  er 
-feoffees  or  trustees  for  charitable  or  other  public  pur- 
poses, under  the  powers  contained  in  any  of  the  said 
recited  acts  or  this  act,  the  amount  of  ^  the  labd-tax  so 
rMeemed  or  purchased,  ahall  be  considered  as  rent 
preserved  to  such  body  politic  or  corporate,  or  company, 
or  such  feoffees- or  trustees  for  charitable  or  other  public 
purposes  .i^s  aforesaid,  opt  of  such  copyhold  o%  customary 
manors,  messuages,  lands,  tenements,  or  hereditamente, 
and  be  payable  on  the  same  days  as  such  land-tax  was 
payable  before .  the.  redei^nption  thereof;  and  the  same 
powers  shall  be  had,  used,  aqd  enjoyed  for  the  recovery 
thereof,  as  for  the  recovery  of  rent  in  arrear*" 


9Sr  <*  And  be  \i  fvriher  enmcted/  thai  wHere  die  Cm^ 
Bimple  and  inlicrfftance  af  any  nianors,  metsuages,  Iand% 
-tenements,  or  beredttaments,  holden  nnder  anybeneficial 
lease  or  leases,  or  by  copy  of  court  roil,  as-  bereinbeibsa 
is  mentioned,  shall  be  proposed  to  be  eold  by  virtfue  of 
ihis  act,  tiro  calendar  uibnths'  notice  of  saeh  intended 
sale  shiill  be  gtren  by  the  body  politic  or  copOmle^ 
or  company,  or  other  person  or  persons  proposin^te  nell 
the  same,,  to  the  person  or  persons,  for  the  thM  j 
benefi(»aliy  interested  therein,  under 'the  subsisting '!< 
pr  leases,  or  copy  or^oopiea  of  court'roU  lbereof,70jr'ta>iiasi 
hera  or -their  commStteOibr  committees  in  cases  afJuriiuDy^ 
or  gaardian  or  gfiardians  in  cases  of  iplmiey,  inr  in  any 
o^r  cafe's  of  ^incapacity  to  the  trustee  or  trustees,  or 
other  person  or  persons  huTiog  authority  to  act  fvir-sneb 
pesnan  audpei-soiis  incapable  of  acting  -for  tben&Bslrea( 
during  which  period  of  two  montlis  the  person  and  per^ 
sons  so  beneficially  intereistedf  orhisgiMr,  or  tbeiccboi-t 
mitiee  or  committees, 'guardian  or  guardians,  triwt'ee^or 
trustees,  or  other  person,  or  persons,  having  antlforit^-to 
act  for  him,  her,or'thom,  on  his,  her,  or  their  belialf,'s}uill 
be;  intitled  to  contract  for  the  purchase  thereof,  in  pre^ 
ferenee*  to  any  other  person  or  persons*;  and  any  one 
coparcener,  or  joint  tenant,  or  tenant  in  common,  benefit 
cielly  interested  as  aforesaid,  shall  have  the  Hke  privilege  of 
pre-eipption,  iti  respeei  of  the' whole  of  the  estate  cempris* 
ed  in  any  such  lease  or  grants  by  copy  of  court  roll,  on  the 
refusal  <>f  any  other  coparcener,  joint  tenant,  or  teiiMt 
)n  common,  to  contracMor  the  purchase  of  their  respect 
tive  shares;  and  such  manors,  messuages,  lands,. tene- 
ments, or  hereditametito,  shall  not  be  sold  to  any,  other 
person  or  persons  till  after  the  expiration  of  such  notice, 
unless  the  person  or  persons  having  the  privilege*  of  pre« 
emptiott  on  behalf  of  dieroselves  or  others,  shall,  by 


ii>rilm9  mHTerkMv  hen  ar  their  Vmft  Off  iMUMb,  we  the 
eeiiie»  kr  which  ease  escfa  fee^aipleeod  raherituiee  nmy 
be  sold  to  U17  other  penon  or  pereote»  nt  any  time  befwe 
Ae  ezpiratioii  of  audi  notices  Promled  al way»  that  whe* 
any  pficeahaU  have  Wen  offinred  ftr  the  purchaae  of  anj 
aoch  manors,,  meaanagea,  landa^  teneaenta,  or  heredity* 
aaentSi  by  any  peraon  or  persona  having  snch  pririlego 
of  ptenmiption  aa  afereaaidy  wUdi  shall  not  be  aoeepted 
by  the  body  poKtia  or  earporate^  or  company,  or  eAet 
petaon  er  peraena  propoaing  to  aell  die  aame,  andi 

ahall  noi  at  any  time  aflerwarda  be  aeU  in  any  ether  pesw 
aon.er  persona  Ibr  a  less  price  than  the  price  ao  oflferad  by 
the  person  or  persona  harmg  sndi  pririlege  of  pre^-emp* 
lion  aa  albresaid,  till  after  Ae  expiration  of  two  calendar 
montha^  fiMTther  notice  gii^en  to  aoch  last-mentiened 
penon  or  peraena^  of  the  aale  propoaed  to  be  made  at 
andi  fedncad  price,  (and  which  finrther  notice  is  hefoby 
leyirad  to  be  giren  in  orery  anch  caas)^  dating  which 
fiirtfaer  period  aiick  person  or  penons  riiall  hare  the  Hko 
prirflego  of  pre-emption  aa  aforesaid,  of  aoch  mmon, 
measnagea,  hmds,  tenements,  or  beroditBmenl%  at  anch 
fcdoced  price:  Prorided  also,  diat  if  anch  person  ot 
peraona  ahall  ware  anch  privilege  of  prenmiptiott  in 
manner  aforeaaid,  anch  manom^  mesanagea,  landa,  tene« 
ments,or  hereditaments  may  be  sold  to  any  other  penon 
or  persona  nt  anch  redoeed  price,  at  any  time  beftre  thn 
expiratian  of  anch  perindi  IVorided  alaai?  that  every  and^ 
notice  to  any  eonuiriflee  of  any  Innatic,  er  any  gmurdian 
of  nny  infimt,or  any  other  panoa  having  antberily  tonM 
fcr  any  incapacitated  pifsoa,  ahall  bn  aa  taKd  and  nSwm 
tnal  to  enable  the  sale  of  eodi  mnnont  mesammfea,  Jand% 
tenements, er  heroifamentiw  to  any  penon  or  penmwMl 
having  nny  inlemst  jn  the  snbsiathig  kasa  cr  grant 


dMfM(  ftiter  the  eiipirBtioii  of  Bfich  notice  ^[w  tooiier  in 
eiuie  of  die  wwrer  of  the  privilege  of  pre-empftkm  by  any 
MTcb  cottmhteey  goordkn,  or  other  person  or  persons 
Iwruig  atflhority  to  set  as  aforesaid),  as  if  snch  notice  or 
wsiiror  had  been  given  or  made  to  or  by  any  person  or 
persons  of  capacity  by  law  to  act  for  themselves." 

8»94L  ^  And  be  it  farther  enacted,  that  no  sdle  at 
Viortgage  of  any  eopyAoM  or  cic«loaiary  messuages,  lands, 
tenements,  or  hereditaments,  by  Tirtne  of  this  act,  shall 
'asiend  or  be  conslmed  ti>  extend  in  aiqrwise  to  prejudice 
^r  jaffbet  the  rig^t  of  any  lord  or  lords,  lady  or  ladies^  of 
mipy  nmnor  of  which  the  same  may  be  holden,  to  soch 
fine  or  fines  as  shall  hare  been  nsoal  and  accustomed, 
and  of  right  ought  to  be  yielded  and  paid  to  such  lord 
or  lords,  lady  or  ladies,  upon  any  alienation  of,  and  ad- 
mittance to  such  copyhold  or  customaiy  messuages,  lands^ 
tenements,  or  hereditaments,  nor  to  authorise  any  pur- 
chaser or  mortgagee  of  any  such  copyhold  or  customary 
messdages^  lands,  tenements^  or  hereditaments,  to  enter 
land  take  any  vents  w  profits  thereof  by  Firtue  of  this 
M^  'until  such  fine  or  fines  shaU  have  been  duly  paid : 
^Provided  always,  that  upon  the  production  of  the  deed  of 
sde  or  mortgage,  and  upon  the  payment  or  tender  of  such 
Ane  or  fines  as  aforesaid,  the  lord  or  lords,  lady  or  ladies, 
inriiie  tiSM  bemg,  df  any  such  manor,  shall,  at  the  next  or 
MiM^subsequent  courtto  be  holden  for  such  manor^  upon 
teqaest  of  the  puj^aser  or  mortgagee  of  any  such  copy« 
ImM  or  (CuitonMnxmessMgiM,  famdsi  tenements,  or  here- 
^Klaamifts,  iiot  only  gmnt  <he  same  to  hhn,  her,  or  themt 
tkytopy  of  "tourtroU,  for  su^h  estate  or  interest  as  shall 
tie  sold  or  eonreyed,  reserving  the  usual  and  accustomed 
ifonts,  customs,  and  services,  but  shall  also  at  the  same 
court  admit  him,  her,  or  them,  tenant  or  tenants  of  the  same 
copyhold  or  customary  Unds  or  tenasMnts,  soother  copy- 
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cceii  ApptsnlUx  to  ike  Oopjfkoldelu 

holdere  of  ib^  sftineniaiioiii hav^  b^n  wont  to  be adiiuut* 
tedf  and  to  receive  bi8»  her»  or  tbeir  fealty  accordingly."  ^ 
S.  118.  '*  And  be  it  further  enacted^  tbat  in  all  cases 
wbere  the  land-^tax  charged  upon  any  manors,  messnagese^ 
lands,  teneinentSf  or  hereditaments,  belongiag'to  any 
bodies  politic  or  corporate  (other  than  bishops,  or  other 
ecclesiastical  corporations)^  or  to  any  conftpaniesy.or  other 
person  or  persons,  and  granted  out  upon  any  beneficial  lease 
or  leases,  or  bjf  any  copy  or  copies  of  couft  roll,  or  other 
grant,  according  to  ike  custom  <jf  any  manor,  for  life  or 
lives,  or  years  absolate,'  or  years  detenninable  upon  any 
life  or  lives,  shall  be  redeemed  by  tbe  monies  arising 
from  the  sale  or  stiles  of  the  fee  simple  and  inheritance  of 
any  part  of  such  matiors^messuages,  lands,  tenements,  or 
Ikereditaments,  then  and  in  such  case  the  respective  ma- 
nors, messuages,  lands,  tenements,  and  hereditaments,  re« 
maining  unsold,  shall,  immediately  after  tbe  redemption 
of  such  land-tax,  be  and  become  charged  and  chargeable, 
for  the  benefit  of  such  bodies  politic  or  corporate,  or  com- 
panies, or  other  person  or  persons,  with  such  yearly  sum  or 
sums  respectively,  by  way  of  rent  charge,  as  shall.be^qual 
in  amount  to  the  land-tax  charged  thereon  at  the  timea 
of  such  redemption,  which  shall  be  applicable  in  tbeir 
baiMis  to  the  same  uses  and  purposes^  and  in  the  same 
manner  as  the  several  yearly  rents  and  profits '  of  such 
manors,  messuages,  lands,  tenements,  or  hereditamentSf 
shall  from  time  to  time  be  applicabW 

S*  119.  ^*  And  be  it  further  enacted,  that  every  de^ 
whereby    any    sale,  mortgage,   or  grant,  of  any  rent 

charge  shall  be  made  by  virtue  of  this  act,  in  relation  t* 

,  ,        _  '  • 

estates  in  England,  shall  be  inrolled  within  six  calendar 
months  after  tbe  execution  thereof  (156),  in  one  of  hia 

(Ij^)  See  54  Geo.  9.  c.  VS.      also  57  Geo.  S.  c.  100.  i.  t4. 
8.  lUextesduigtliit period*  Ktifc  •   . 
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Majesty's  courts  of  record  at  Wefltiiiifister»  or  in  the  conrts 
of  the  counties  Palatine  of  Chester^  Lanfcashire,  or  Bur- 
hani»  or  in  the  courts  of  Great  Sessions  in  Wales^as^: 
the  case  shall  require,  or  be  registered  in  the  comities  of 
Middlesex  and  York,  in  the  manner  required  by  law  for 
eymveyances  of  real  estates,  situated  in  those  cooi^ies  re« 
spectively ;  and  all  deeds  and  conreyances  in  relation  tOi 
estates  in  Scotland,  shall  be-  executed  and .  registered 
in  the  manner  required  by  the  law  of  Scotland,  in  respect 
of  sales  or  charges  of  real  estates :  Provided  always^ 
that  where  the  consideration  expressed  in  any  such  deed* 
shall  not  exceed  two  hundred  pounds,  the.  registry 
thereof,  with  the  proper  officer  appointed  or  to  be  ap-, 
pointed  for  the  registry  of  contracts  for  the  redemption 
of  land-taXf  shall  be  as  valid  and  effectual  as  if  the  same, 
were  inrolled  or  registered  in  the  manner  hereinbefore 
directed,  and  such  officer  is  hereby  required  to  register 
the  same  gratis;  and  after  the  payment  of  the  purchase 
or  mortgage  money  into  the  Bank  of  England,  or  to  the 
BeceiMr  General,  or  his  deputy  in  England,  or  to  the  col« 
lectors  in  Scotland  (in  cases  where  the  same  is  by  this 
aet  authorised  to  be  paid  to  any  Receiver  Generalj  or  his 
depuly,  or  collector),  in  the  manner  hereinbefore  directed, 
and  after  such  inrollment  or  registry  as  aforesaid,  every 
such  deed  of  sale,  mortgage,  or  grant,  made  by  virtue  of 
this  act,  shall  be  good,  Talid,  and  effectual  in  the  law  to 
all  intents  and  purposes  whatsoever."  &c« 

9 

53  €E0.  III.  c  123. 

'^  An  Act  to  amend  and  render  more  effectual  several  aet$ 
^passedjhr  the  Redemption  and  Sale  of  the  Land-tax.^ 

[.S«i2.  Enacts  that  the. provisions  in  the  act  of  42  G^. 
a.  (see  §  21..&  6L  vide  also  §.93»  ante  p.  299.)  under 


Moir  AfpiOiiim  4o  the  Oppjfhl^^ 

whicli  Mfos  peliiki»  and  nther  persons  jo  jpoatfimamf 
w«sre  permitted  to  ooiitraet  for  tb^  redemptioQ  of  Ja«d- 
taCy  in  prefisrenee  4o  persons  in  romsMider,  &c»»  ^pnld 
cease;  and  tbirt  ail  bodies  politic  or  corporate^  or  co«i-r 
panics  and  persons  aforesaid^  might  thereafter  4X>ntracC 
fcr  and  redeem  snob  kad^itax  without  preference  io  ^any 
of  them  otherwise  than  by  priority  of  contract] 

[S,  SL  Enacts  that  in  ord^  to  provide  for  Mie  por* 
chase  of  any  land-tax  under  ifae  provisions  of  the  %et  of 
4St  Geo.  8.  by  bodies  politic  or  coiporatet  or  compaoiesy 
mr  foofees  or  tmstees  for  xsharkable  or  other  .public  par-» 
poseSf  it  should  be  lawlnl  for -such  bodies  poiitic^Ac.  to 
sell  any  lands,  tenements,  or  hereditaments  belonging'  to 
Aem,  or  to  inor^age  die  ^sane,  .or  to  grant  any  rent 
jfimrge  out  of  the  same,  or  fe  eBframekise  4fnymes9mmge»t 
^c.  iolden  by  ropjf  of  a^uft'^oUf  or  aikmr  -cuH^mwry 
toitrre  of  any  manor  belonging  tosneh  bodies  politiC,>&c.t 
and -to -sell  and  dispose  (^  any-heriots  or  fee-farm  rents, 
chief  rents,  or  ^futt  rents,  or  other  egMdumente  or  ad«» 
tantages  issiiittg  or  payable  ifrem  or  in  respect  aiS  any 
fre^oM,  or  copyhold  -or  customary  manois,  or  odier 
hereditaments,  or  incideiU  thereto  or  arising  tbecofirom, 
Mder 'filename  regnlationsas'^Mre  mentieiied  in  tkeiMSt 
df^GecU] 

68  6EO.JU.C.142. 

•    •     •  •  « 

**  An  Act  to  explain  and  amend  several  acts  relative  to 

S.  9.  **  And  whereas  by  the  ^aid  first  recited  act^ 
passed  in  the  thiriy-eightb  year  of  the  reign  of  his  .present 
Majesty,  the  commissioners  for  putting  in  execution  that 
act  are  empowered  to  seize  and  secure,  and  to  sell  and 
jlispose  of  the  copykM  estsstes  of  cottector#  wider  Jhai 
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^cf  tiegiebting  to  paj  sumsofmoney  by  tbeiii  received  (157)$ 

but  no  proTision  is  made,  by  the  said  act'  for  thfe  maoHer 

'nf  gale  or  transfer  of  tbe  saidcopybold  edtatei  or  for  (be 

a^autf^ioii*  of  ,t&e  parcbasera  thereof :  Be  it  therefore 

enacted)' that  tbe  commisaioners  for  putting  in  execotioti 

•the  acTeral  acts  relating  to  the  laod-^tax  sball^  from  and 

after  'the  passing  of  this  act, .  make  conveyance  of  all 

such  copyhold  estates  to  the  respective  purchasers  there* 

of,  by  deed  indentled)  between  any. two  or  more  of  the 

said  cDrnmissioners  and  the  said  purchasers  respectively, 

')^nd  such  sale  shall  be  eflfectual  tb  all  inteitts  and  puf- 

poses/  in-like  manner  as  the  sale  of  copyhold  estates  of 

bankruptsy^under  and' by  virtue  of  statutes  relating  to 

bankrupts  or  any  of  them,  by  deed  indented  and  inrolied : 

Provided'  ahvays^  'that  such  person  or  persons  to  whom 

•any  such'sale  of  copyhold  Iands>  shall  be  made^  shall,  in 

like  mahner  as  the  purchaser  of'  tbe  copyhold  estates  of 

bankrupts^  before  such  timb  as  be^  or  they,  or  any  of 

'them  shall  enter  or  take  any  profit  of  the  said  lands  or 

tenements*. agree. and  compound  with  the  lords  of  the 

manon  of  whom  the  same  .shall  be  holden»  foic  such  fines 

or  incomes  as  heretofore  hath  been  most  usual  and  accus- 

'toose^^.to  be.  yielded  or  paid  therefore (  and  that  upon 

'eyery  such  agreement  or  compositiota)  the. said  lords,  for 

the  time  being*  at  tbe  next  c6nrl  to  be  holden  at  or  for 

•the  said  manbra*  shall  not  duly:  grant  to  the  said  vendee 

""or  vendees^  upon  request*  tbe  «ame  copyhold  or  cus- 

•  ternary  lands  or  tenements*  by  copy  of  tourt  roll  of  the 


t\57)   vide  a   nmilair  pow^r,  missibkiien  Ibr  tb^  ftffain  of  taxes, 

i.  52  of  43  Geo.  5.  c.  99.  (Yor  a]idamihitiliigthesame)»astothe 

coittoli^tiog  certain  plroYisions  of  ciojpyiiold  estates  of  the  colledoi^ 

acts  reladtiog  to  the  duties  under  .  ^  iny    of  '  the  tdatiea   Hifw^ 

J  the    tnaji|igement;of  the    c^m*  meutioned* 

You  II.  X 


:WlSti  JkffmiS^  U  ike  Cdj^Mtet^ 

aamb  jomlXM^  fof  iMish  attatt  Or  faiterMttft  to  iS^imAfA 
be  80  soldf  andrttdrring  tlili ati6itai rentSf  eqalOBUi  tad 
aervioesy'  but  ahb  id  the  Mme  6oart  admit  them  tieaaaii 
of  tile  iMAB  copyhold  or  twM^suxtj  landi^  aa  oAer  oopjh 
hblderd  of  the  same  manora  have  been  woat  to  he  a4« 
milted)  aiid  io  receive  their  feidtff  auit  or  aenricet,  aa« 
cording  to  the  cwtoea  of  the  court  of  such  maaer^** 


43GEO.UL  c«75« 

**  An  Actio  aHth^sti  ike  Sale  of  Mi>Ttgage  qf  ike  JEsr 
HUes  ^  petBone  fevMd  Itmaiic  by  inqui$itim  in  Eng*- 
land  er  Ireland  nsapectipefy/^  and  tke  graniing  ef 
tea^e^  <^  ike  eaimeJ* 

^  Whereas  great  iajory  Areqnently  happetiato  peraotia 
found  lunatick  or  of  unsound  mindi  apid  incapable  of  nuh 
tiagittg  their  affainTi  by  inqoisitiona  taken  iv  EughiaKUttid 
Ireland  respectivelyi  and  die  ci«editora  of  such  pemna 
are  delayed  in  obtaitiing  payment  of  their  demandsy  for 
want  of  snfficient  power  to  apply  the  property  of  anth 
persona  in  discharge  of  their  debta  and  engagementss: 
And  whereas  the  care  and  commitment  of  the  coatody  of 
the  petaonsy  and  estates  of  persons  so  found  hmariclt^  or  af 
unsound  mind,  have  been  uaually  entmatedby  Yirtne  of  the 
King's  sign  manual  la  the  Lord  Chancellor,  Lord  Keepert 
or  Lords  Commissionera  for  the  custody  c^  the  Great  Seal 
•oftheUnitedKiogdomyaBd  of  Ireland  raapectirely;  audit 
would  be  beneficial  to  such  persons,  and  their  creditosif 
if  power  were  given  to  dispose  of  their  property,  for 
payment  of  their  debt^,  and  performance  of  their  engage* 
ments,  under  the  controul  of  such  Chancellor,  Keep^, 
and  CommissionerB  in  England  and  Ireland  respectively; 
be  it  therefore  enacted  by"^  &c.,  ^thtA  it  shall  and  maybe 
lawful  for  the  Lord  Chancellor,  Lord  Keeper,  or  Lordb 
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€oiiililMioiiert  for  the  ciiuitoiy  of  the  Grcbt  Seal  of.  the 
tJnUed  Kiagdonii  and  of  Ireli^d  respf  Qti^ely,  being  ea^ 
trusted  by  virtue  of  the  King^s  sign  manual,  with  th^ 
Mire: and  iiHXDiBiitin^nt  of  tl^e  custody  of  tbe  pevsonst.<ii^<i 
estate  of  prn'sons  fpund  hpnatick^oir  of  unsound  mind,  aii4 
incapable  of  managing  tbeir  affairs^  by  inquisition  takeii 
laEngfaind  and  Ireland  respectively,  to  prder  ihejreeh^l4 
4indiea$ehold estates (158)  of  sqcbpersons  r^pectively 
to  be  sold,  or  charged  and  incumbered  by  way  of  mortr 
gi^g^  or  otherwise,  as  shall  bfl  4^m^d  ino9t  expedbnt 
for  the  purpose  of  raisiqg  suoh  siju^  or  aums  of  mpncQr  afi 
ahall  be  neeessary  for  piayinent.  of  the  debts,  ai|d  for  pert 
feruling  tbe  contracts  or  engagements  of  any  such  personii 
tespectively,  and  the  costs  and  charges  attending  tbe 
aame^  and  attending  such  sale,  mortgage,  or  incumbrance 
nespe^vely}  dnd  to .  direct  the  computt^  or  committee^ 
of  the  .eat^te  pf  such  persons  r^apectively,  to  execute  i^. 
4the  navie  .a«d  on  behalf  of  9pch  peraom  respectively, 
conveyances  of  the  estatef  sp  tQ  be  aold,  mprtgaged, 
or  incumbered,  and  to  procure  euch  admittance  to,  an4 
aiaite  such  mrrenders  of  the  copghold.  estates  of  sucli 
persoils  found  lunatick  pr  of  unsound  mind,  and  to  dp  laU 
auch  acts  a*  shall  be  neee^siuy  to  effectuate  the  same,  iii 
such  manner  as  such  Chancellor,  Keeper,  or  Commisr 
sioners  of  the  Great  Seal  of  .the  United  Kipgdom  and  of 
Ireland  respectively  shall  direct;  which  conveyances, so 
to  be  made,  in  pursuance  of  any  such  order  as  aforesaid 
•hall  be  as  good  and  effectual  in  law  as  if  the  same  had 


( 1 59)  Tbat  copyhold  estates  of     to  direct  the  committee  to  prociird 
a  hmatio  ate  within  the  ineaniiig     admittance  to  aad  make  sunesN 


of  this  section  of  the  act,  may*  I  den  of  such  copyhold  esta^ ;  and 
•ubmitybe  inferred  from  the  power  aho  firomtl^e  last  section  Qf  ^ 
gifen  to  the  Lord  Chancellor  3cc.9     act. 
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beeii- executed  by  every  isuch  person  so  found  Innaffck  of 
of  unsound  mind  respectively,  when  in  his  or  her  sound 
mind/? 

8.  2.  ^  And  be  it  further  enacted,  that  in  case  there 
shall  be  any  surplus  of  money  to  be  raised  by  any  such 
sale  as  aforesaid,  after  answering  the  purposes  aforesakit 
the  same  shall  be  applied  and  disposed  of  in  the  same 
manner  as  the  estate  sold  wbuld  have  been  applied  if  this 
act  had  not  been  made/' 

'  ^.  3.  **  And  whereas  many  persons  so  found  lunatict, 
or  of  unsound  mind,  may  be  seized  and  possessed  of 
fi'eehdld  and  copyhold  tands^  tenements,  and  heredi- 
taments, either  for  the  term  of  their  natural  lives,  or 
for  some  other  eistate,  with'  power  of  g^nting  leases  and 
taking  fines,  reserving  siriall  rents  on  such  leases  for  one^ 
'two,  or'  thtee  lives,  in  possession  or  reversion,  or  t&r  some 
number  of  years  determinable  upon  lives,  or  for  terms 
>of  years  abisolutely ;  be  it  enacted,  that  in  every  suck 
•case  all  aiid  ey^ry  power'  of  leasing  such  lands^  tene- 
meYits,  and  hereditaments,  which  is  or  shall  be  vested  in. 
such  person  so  found  lunlktick,  or  of  unsound  mind,  having 
«  limited  estate  only,  shall  and  may  be  executed  by  the 
committee  or  committees  of  the  estate  of  such  person^ 
tinder  the  "direction  and  order  of  the  Lord  Chancellory 
Lord  Keeper,  or  Lords  Commissioners  for  the  custody  of 
the  QfBtit  Sear  of  the  United  Kingdom  and  of  Ireland 
jresp€ctively,  being  duly  entrusted  by  virtue  of  the  King's 
Hign  manual,  with  tke  care  and  commitment  of  the  cus- 
tody of  the  persons  and  estates  of  such  persons ;  and 
such  lease  or  leases  so  to  be  executed  by  the  said*  com* 
mittee  and  committees,  under  and  by  virtue  of  such 
4irder^  shall  be  as  good  and  effectual  in  law  as  if  the  same 
Hveree-ltecuted  1^  the  said  person  so  found  lunatick,  or  of 
unsound  mind,  in  his  or;  her  sound  mind." 
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S.  4*  ^  And  wbereaft  peraoo8  so  feaod  liitinCiek,  w  of 
iiii80iiD(I  uiiDd,  may  be  seised  or  possessed  of,  and  en- 
titled to  freefaold  or  copyhold  estates  in  f^e  or  fn  tail,  aiid 
an  absolute  interest  in  leasehold  estates,  and  it  may  be 
for  the  benefit  of  such  penons  that. leases,  or  nnd^r-' 
leases  sheuld-be  made  of  such  estates  for  terms  of  yearst 
and  especially  to  encourage  the  erection  of  buildings 
thereon,  or  repairing  buildings  actually  being  thereon, 
or  otherwise  improving  the  same;  be  it  enactedt  that  it 
shall  and  may  be  lawful  for  the  Lord  Chancellor^  Lord 
Keeper,  or  Lords  Commissioners  for  the-  custody  of  the 
Great  Seal  of  the  United  Kingdom  and  of  Ireland  re- 
spectively, entrusted  by  virtue  of  the  King*s  sign  manual, 
with  the  care  and  commitment  of  the  custody  of  the 
persons  and  estates  of  such  persons  respectively^  to  order 
and  direct  a  committee  or  commitlees  of  the  estate  of 
such  lunatick,  to  make  such  leases  of  ihe  freehold,  copyr 
hold,   or   leasehold  estates   of  such   persons  respec- 
tively, according  to  bis  or  her  interest  therein  respecr 
tively,  and  to  the  nature  of  the  tenures  of  such  estates 
respectively,  for  sucb  term  or  terms  of  y^ars,  and  subject 
to  such  rents  and  covenants^  as  the  Lord  Chancellor, 
Lord  'Keeper,  or  Lords  Commissioners  for  the  custody  of 
the  Great  Seal  of  the  United  Kingdom  and  of  Ireland  re- 
spectively, entrusted  as  aforesaid,  9l|all  direct ;  and  that 
all  and  every  such  leas^  ojr  leases  made  by  such  committee 
or  committees,  under  and  by  virtue  of  the  said  order,  as 
such  Lord  Chancellor,  Lord  Keeper,  oir  Lords  Commis* 
sioners  respectively,  shall  make  thereupon,  shall  be  as 
good  and  valid  in  the  law,  as  if  the  same  had  been  exe« 
cuted  by  the  persons  so  found  lunatick,  or  of  unsioqnd 
mind  respectively,  in  his  or  her.  sound  mind." 
[S,  5.  Directs  that  the  acts  of  such  committees  shaljl 
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t^  ai  bfndfiip  as  if  the  latMitie  had  been  of  soiiiid  tauM^ 
and  had  personally  done  sueh  acts:] 

S.  6.  *^  Provided  berertheless^  and  be  it  enacted,  that 
frothing  in  this  act  contained  shaU  extend^  or  be  oob« 
stnied  to  extend,  to  subject  any  jpart  of  the  freehold^ 
ti^pghotd'y  or  leasehold  estates  of  any  person  femd 
innatick,  or*  of  unsound  mind^  to  the  debts  or  demands  of 
his  creditors^  otherwise  than  as  die  same  are  now.  subject 
briiable,  bydue  cohrse  of*la^;  but.  only  to  authorise 
Ibe  Iiprd  Chancellor^  Lord  Keeper, '  or.  I^ords  Commis-i 
sioners'-lbr  the  cuittody  of  the  Great  Seal  of  the,  United 
Kingdom  and  of  Ireland  respectiTcIy,  being  intrusted 
hy  virtoe  of  tlie  King'i  sign  nianual,  with  the  care  and 
tominitment  of  the  custody  of  the  persons  and  estates  of 
persons  so  found  lunatick,  or  of  unsound  laind,  to  make 
order  in  stich  cases  as  are  helreiubefore  lft^nti<^^,  when 
the  same  shall  be  deemed  ibr  the  benefit  and  advantage 
of  such  penoBs  so  found  lunatiek,  or  of  unsound  voisAx 
«nd  incapable  bf  )nanagi6g  his  or  hek*  aflbirs  (ISSy 

47  GEO.  III.  Sess.  2«  c.  a 

*^  An  Act   e<mceming  cammen  recoveries  suffered  im 
eopyhold  or  customary  courts  hy  attorney^* 

<^  Whereas  it  is  expedient  that  persons  wjip  can  now 
suffer  common  recoveries  of  c4pyhold  br  customary  tene^ 
ments,  in  person  but  not.  by  altiirney,  should  b^  enabled 
to  suffer  the  sa&e  by  attorney  as  well  as  in  peiuon  3  May 
it  therefore  .please"  &c*  <<  ^nd  be  it  enacted  by''  &c« 

(159)  Seeact  59  Geo.  a  c  80.  .  idiots  apd  lunatics,  in  tr«st^  or  by 

t.  2.  poet  p.  syS.  '  way  of  mortgage.  And  *«ee  «U# 

Vid€  alflo4Geo.2.  c.  10.;  and  pt.  1. pa.  101. ExparttCuniet  1- 

V&^Geo.  4.  IS  114,  ftr  the  Jate-aud  Walk,  ei^t 
conveyance  of  estates  vested  in 
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^AMtit-AMnwAvmf  W  lairfiil  for  Merj  pdraonnot 
liehig  nnder  coFortQre,  and  for  erery  feme  eamitj  ^siick 
ieme  cerert  being  lolely  and  secrefly  examined  4>y  the 
lord  or  lordn,  lady  or  ladies  of  tke  mioier  or  manors 
whereof  the  copyhold  or  casteBHsry  tenement^  a  eommpn 
recovery  or  common  recoveries  of  which  is  or  are  pro« 
posed  io  be  suffered,  shall  be  holden^  or  by  his,  her,  or 
their  steward  or  stewards,  or  by  the  deputy  or  deputies 
of  such  steward  er  stewards)  to  appoint  any  person  or 
"persons  to  be  his,  her,  or  their  attoim^y  or  attornies  for 
the  purpose  pf  surrendermgthe  topyhold  or  customiary 
tenenieiits,  a  common  recorery  or  common  recoveries  of 
which  ahall  be  proposed  to  be  sufferedt  to  the  use  of  any 
fmrsoQ  ^or  p<»soas,  to  make  him  or  them  tenant  <«*  tenants 
io  the  plaiati  and  also  Io  appoint. any  other  p&$on  or 
fm$oM  to  appfar  fhr  Ae  pemon  ar  persons  so  appoin(in(|^ 
as  vouchee  or  ▼ouchees,  and  to  etiter  into  the  usual  waiw 
Tanty,  and  to  do  all  other  lawful  and  ^  necessary  acts  few 
the  sufiering  and  perfecting  of  such  common  recovery  cr 
common  recoveries  respectively^  and  to  direct  (he  de^ 
teandant  or  demandants  in  such  common  recoveries  re- 
spectively, io  surrender  the  tenements  so  recovered, 
when  or  after  such  recovery  or  recoveries  shall  be  suf- 
fered and  perfected,  to  such  uses  9A  shall  be  dedared  in 
the  instrument  by  which  such  attorney  <Mr  att6mies  sbaH 
he  respectively  appointed  >  and  that  the  surrender  and 
mirrendecs,  and  commouTecoTery  and  conmion  {recoveries 
which  shall  beiiad9ackiiowle8ged,aadsulfetedaB.afore* 
9aid,  shall  l|ave  Iha  like  effect^  but  ma  otlwr^  as  such 
smnwnder  and  surrenders,  and  common  Tccovecy  and 
<<)oramQn  recoveries  would  have  bad  if  the  party  or  forties 
^bo  shall  acknowledge  such  -surrender  or  surrenders, 
smd  suffer  am^  common  recovery  or  common  recoverios 
^j.  at(orne^f  und  givs  .suth  direetions  as  aforesaid,  bad 
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appeared  in  court  inJiis,  her,  or  tbeir  person  orreapec** 
live  persona,  and  acknowledged  die  said  surrencler' or 
-surrenders,  and  suffered  tbie  same  recovery  or  recoveriea, 
and  bad  joined  in  the  surrender  oraurrendars  to  be  made 
>by  such  demandant  or  demandanls/* 

SO  GEO.  III.  c;  SO. 

'^  An  Act  eoncerming  Ctmmon  Recoveries  to  be  wffeted 
'  by  attorney  Ah  courts  ofAntient  Demesne;  -and  toexr 
plain  an  Act  of  his  present  Majostj^  relative  to  the 
Sale  or  Mortgaging  of  Estates  of  Lnnatics.'* 

<*  Whereas  it  is  expedient  that  persons  irbo  can  now 
'  suffer  in  person^  and  not  by  attorney,  conHDon  recoveries 
df  i^uch  of  the  lands,  tenements,  and  hereditaments^  beM 
in  antient  demesne,,  as  are  not  held  by  copy  of  court 
-roll,  should  be  enabled  to  suffer  the  same  by  attorney  as 
well  as  in  person :  Mfty  it  therefore  please  your  Maje^y 
that  it  may  be  enacted ;  and  be  it  enacted  by"  &e.  ^  thaC 
-it  shall  and  may  be  lawful  for  all  and  every  persons  and 
person,  not  being*  under  the  disabiKty  of  coverture,  and 
.for  all  and  every  femes^cove^t  and  ferae  covert  (every 
such  feme  covert  being  solely  and  secretly  examined  by 
the  lord  or  lords,  lady  or  ladies  of  the  manor  or  manora 
whereof  the  lands,  tenements,  and  hereditaments  held  in 
antient  demesne,  but  not  by  copy  of  court  roll,  of  whick 
a  common  recovery  or  common  recoveries  is  or  are  pror 
posed  to  be  suflSered,  shall  be  holdeh,  or  by  his,  ber,  or 
their  steward  oratewacds,  or  by  the  deputy  or  deputies 
of  such  steward  or  atewards)  to  appoint  any  person  or 
persons 40  be  ^heir|his,  or  her  attorney  or. attomies,  to 
.  appear  for  the  persons  or  person  so  appointing,  either'  as 
tenants  or  tenant  to  the  plaint  or  writ,  or  as.voucliees  or 
vouchee,  and,  as  the  case  may  require,  either  to  vouch 
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over  tP  warranty,  or  to  enter  jiito  the  usual  WAxnxkty^  and 
ako  vouch  oiner  to  warranty,  and  likewise  to  do  all  other 
'lawful  and  necessary  acts  for  the  suffering  and  perfecting 
of  such  .common  recovery  or  common  recoveries  respec** 
lively ;  and  that  the  common  recovery  and  common  re.« 
'coveries  which  shall  be  had  and  suffered  as  aibrcsiiid, 
ishall  have  the  like  effect,  but  no  other,  as  such  common 
recovery  or  common  recoveries  would  have  bad,  if  the  perr 
«ons  or  persoii  who  shall  so  by  attorney  suffer  or  join  in 
«ttffe^ng  such  common  lucovery  or  common  recoveries.had 
appeared  m  court  in  pereon,  and  sufferred  or  joined  in 
suffering  such  common  recovery  or  common  recoveries/*. 
S«  2,  ^*  And  whereas  an  act  was  p^issed  in.  the  dirty* 
third  ^ear  of  the  reign  of  his  present  Majesty,  intituled 
^*  An  Act,  to  oiftharise  ike  Sale  or  Mortgage  ,of.  the  Es-^ 
iate$  of  persons  Jimnd  luncUic  by  inquisition^  in  England 
or  Ir^lund  respectively f  and  the  granting  leases  of  tie 
same;,  and  doubts  have  arisen,  whether  the  provisions 
of  the  said  act  extend  to  the  case  of  lands  held  in  antient 

m 

demesne  or  by  copy  of  court  roll ;  and  it  is  expedient 
that  such  doubts  should  be  removed  ;  be  it  therefore  de* 
dared  and  enacted,  that  such  of  the. powers. and  proyi* 
sions  .of  the  said  recited  act  as  autl^orise  the  sale.or  mj^rtr 
gage  of  estates  belonging  to  lunatics,  shall  be  deeme4 
and  taken  to  extend  to  such  estates  as  are  held  by  antieut 
demesne  or  by  copy  of  court  rolL'*  .  . 

STAMP  ACT,  48  GEO.  III.  c.  i49._[2j»rf  July,  1806.} 

8, 22.  **  And  be  it  further  enacted,  that  froni  and^aftef 
ihe  VHh  day  of  October,  1808,  in  all  cases  of  the  sale  of 
any  lands,  tenements  rents^  annuities,  or  other  property, 
real  otr'personal,  heritable  or  moveable,  or.  of  any  right, 
litle,  [ntere^t,  or  claim,  iu,  .to,  out. of,  or  upon  any  |ai)d8| 
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appeared  in  court.in'liis,  her,  or  tbeir  person  or: reapec** 
iiye  perBona,  and  acknowledged  .die  said  surrencler' or 
-surrenders,  and  suffered  the  same  recorefy  or  reeoyeries, 
and  had  joined  in  the.  surrender  oraurrendars  to  be  made 
hy  such  demandant  or  demandants/* 

so  GEO.  III.  ci  80. 


'1 


''  An  Act  concerning  Cummon  Reccvenes  to  he  wffered 
'  bjf  attorney  Ah  courts  ofAntient  JOewesne;  rOnd  toexr 
plain  an  Apt  qf  hi$  preeent  Majestj^  relative  to  ike 
Sale  or  Mortgaging  of  Elates  of'  £^naticiJ'^ 

<«  Whereas  it  is  expedient  that  petsoBn  irbo  ^an  no^ 
suffer  in  person,  and  not  by  attorney,' comnioni  reeoveries 
df  snch  of  the  lands,  tenements,  and  hereditii.m«nta,  heM 
in  antient  demesne,. as  are  not  held  by  copy  of  coort 
-roll,  should  be  enabled  to  suffer  the  same  by  attorney  as 
well  as  in  person :  Mfty  it  therefore  p)ease  your  Majesty 
that  it  may  be  enacted ;  and  be  it  enacted  by''  &e.  ^  tbait 
-it  shall  and  may  be  lawful  for  all  and  every  persess  and 
-person,  not  being*  under  the  disability  of  coverture,  and 
.for  all  and  every  femes' covert  and  ferae  covert  (every 
such  feme  covert  beingsolely  and  secretly  examined  by 
the  lord  or  lords,  lady  or  ladies  of  the  manor  or  manors 
whereof  the  lands,  tenements,  and  hereditaments  held  ia 
antient  demesne,  but  not  by  copy  of  court  roll,  of  wbick 
a  common  recovery  or  common  recoveries  is  or  are  pror 
posed  to  be  suflSered^  shall  be  holdeh^  or  by.  his,  her,  or 
their  steward  oratewacds,  .or  by  the  deputy  or  deputies 
of  such  steward  or  stewards)  to  appoint  any  person  or 
perBons4o  be  ^heir|hiS|  or  her  attorney  or. attomies,  to 
appear  for  the  persons  or  person  so  appointing,  either  as 
tenants  or  tenant  to  the  plaint  or  writ,  or  as.  vouchees  or 
vouchee,  and,  as  the  case  may  requfre,  either  to  vouch 
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over  (p  warranly,  or  to  enter  hito  the  vswal  irarmty,  and 
ebb  vouch  over  to  warranty,  and  likewise  to  do  alt  other 
'lawfttl  and  neceesary  acts  for  the  saffering  and  perfecting 
of  sQchjcommon  recovery  or  conunon  recoveries  respecr 
lively ;  and  that  the  common  recovery  and  common  re^ 
-coveries  which  shall  be  had  and  suffered  as  aforesaid, 
shall  have  the  like  effect,  but  no  other,  as  such  conunon 
recovery  or  common  recoveries  would  have  bad,  if  the  per« 
eons  or  persoii  who  shall  so  by  attorney  suffer  or  join  in 
suffe^g  sueh  oommon  incovery  or  common  recover!  eahad 
appeared  in  court  in  person,  and  sufferred  or  joined  in 
suffering  such  common  recovery  or  common  recoveries**' 
S«  2.  **  And  whereas  an  act  was  passed  in.  the  fi[>rty« 
third  year  of  the  reign  of  his  present  Majesty,  intituled 
^AinAei  to  ayihoruo  the  Sale  tnr  Mortgage  .of  the,  Eg-^ 
tate$  of  perMon$Jound  lunatic  by  inquigition^  in  England 
or  Ireland  respectively^  and  the  granting  leases  of  the 
same ;  and  doubts  have  arisen,  whether  the  provisions 
of  the  said  act  extend  to  the  case  of  lands  held  in  antient 
demesne  or  by  copy  of  court  roll;  and  it  is  expedient 
that  such  doubts  should  be  removed  ;  be  it  therefore  de* 
dared  and  enacted,  that  such  of  the. powers,  and  proyi* 
sions  ,of  the  said  recited  act  as  autl^orise  the  sale. or  mprtr 
gage  of  estates  belonging  to  lunatics,  shall  be  deemed 
and  taken  to  extend  to  such  estates  as  are  held  by  antieut 
demcfine  or  by  copy  of  court  roll 


9f 
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8, 23.  <*  And  be  it  further  enacted,  that  froni  and^after 
ihe  l<Hh  day  of  October,  1808,  in  all  cases  of  the  sale  of 
any  lands,  tenements  rents^  annuities,  or  other  property, 
real  or'personal,  heritable  or  moveable,  or.  of  any  right, 
lifle,  interest,  or  claim,  in^  .to,  out. of,  or  upon  any  |aqdS| 


leQBniMte^  vmtB^  «imuitie%  or  ctber  ^ropertj^  ^Kfkem  % 
Hiuiy  18  imposed  on  the  cooiwyaiice  tiiereof  in  Ibe  Mhe^ 
flule  hereqntp  aniiexed,  in  propcKrtion  to  the  anuwint  of 
the  pnrdiase  or  coB«idenilifMi  money,  therein  or  Ibere^ 
DppB  expressedi  the  fiiU  p|irch«i«  or  eoneid^nition'money 
J9hich  shell  be  directly  09  in«Ureetl7  paidt  or  eecnred,  or 
•greed  Xq  be  pajd  for  the  eittnej^  diall  be  truly  expreteed 
«nd  sot  forth  in  worde  at  |engtb|  in  <ir  npon  the  principcl 
nr  only  deed  or  inatmnMat  whereby  the  land  or  oAer 
thing  eold  aball  bf  gmted,  aarignad»  tfaaafcrred^  n^ 
kaaedt  renounped,  or  QtheniUM  conveyed  to,  or  teeted  in, 
ihe  purchaser  or  piirchas^rii  or  any  other  person  or  per* 
cone,  by  hb|  her^  or  their  direction;  and  aleo  wberct 
upon  the  sale  of  any  anmiityi  eas^^entj^  eervitadct  or 
«tber  f  ighty  not  be|bre  in  exi8teiice»  the  same  ehaH  not 
Jbe  created  by  actual  grantor  conveyance^  bi|t  shall  only 
^  secured  by  boad^  warrant  ^  attomeyt  coTenantt  eon^ 
tracty  or  other  security,  the  fuU  purchase  or  consideration 
money,  which  shall  be  difoctly  or  Jn^irecMy  paid,  or 
•eouredi  or  agreed  to  be  paid  for  the  ssoie^  shall  bo  truly 
expressed  wsA  s^  forth  in  words  at  lengthj^  in  or  iqNin 
ihe  bjOnd  or  other  instrument  or  instrninents  by  wbicb  the 
ea^  dhnil  b^  secnred,"'  [and  in  default  of  so  sotting  forth 
ihe  consideratioti,  the  purc|(aser  and  seller  are  si4>jectedi 
to  « ^penalty  of  fifty  pounds,  and  to  the  payment  of  firo 
times  the  amount  of  the  excess  of  duty  which  would  hava 
been  payable  in  respect  of  the  full  purchase  money,  be^ 
^ond  tkhi»  amount  of  ihe  dutyaclbally  pliid.] 

S.  90*  **  And  he  it  further  enacted,  that  from  >nd  after 
Ihe  16th  day  of  Octbb^,  1608;  wb«re  any  c&pjfiold  er 
etM^mafjf  lands  or  hereditaments,  riiall  be  propoeed  tn 
be  surrendered  in  court,  the  penon  or  persons  proposing 
to  surrender  (he  same  shall  dehVer  to4he  steward  -of  the 
manor  or  honour,  whereof  such  lands  or  htfeditamenu 


lAM  hB  holihhy  a  note  h  Wfilimg,  stattng  ^hetli«r  tlM 
«arreiider  proposed  is  upon  a  ssle,  or  not  upoa;abdo» 
and  io  the  former  case  specifyinf^  the  amouat  of  the  par- 
chase  or  consideratioD  monejr  a^^ed  apon  for  such  laada 
or  bereditaaiettts^  to  the  interit  that  Che  iame  taay  be  ia« 
iverted  and  set  fprtb,  ia  words  at  lengthy  in  or  upoa  the 
copy  of  conrt  roll^  to  be  afkerwards  made  ont  of  such 
anireddery  pnlaaaot  to  the  directions  of  tbia  act  i  and 
until  such  note  in  writing  shall  be  delivered*  the  lord  <^ 
.lady,  or  ateward,  of  the  manor  or  boapury  shall  not  accept 
.or  take  the  proposed  snrrendert  on  pain  of  forfeiting  for 
•every  such  ofiencoi  the  sum  of  •fifty  pounds;  and  where 
'  the  proposed  surrender  shall  b^  upon  a  sale,  if  the  steward 
*ahall  neglect  to  insert  the  said  purchase  or  consideration 
.money,  in  or  upon  the  copy  of  court  roll,  to  b^  after- 
turardsmade  out  of  such  surrender,  in  words  at  length, 
lie  shall  4br  eicery  such  offence  forfeit  the  sum  of  fif^ 
.pound* ;  and  if  upon  the  sale  of  any  such  lands  or  here- 
ditaments, any  person  or  persons  shall  in  the  note  ao  to 
be  deliverlNl  as  aferesaid,  state  the  proposed  smrender 
to  be  not  upon  a  sale,  he,  she,  or  they  shall,  for  every 
(poch  offeace,  forfeit  thb  sum  of  one  hund/ed  pounds*" 
:  S«  81.  <<  And  be  i%  further  enacted,  that  ttt^m  and  after 
-the  said  10th  day  of  October,  ^here  any  copyhold  or 
.eiurtomitry  lands  or  bereditamtats  shall  be  intended  to  be 
c^mveyed  to  any  person  or  persons  (either  upon  die  sale 
4>r  mortgage  thereof,  or  otherwise)  by  meanst>f  a  surren- 
der  made  out  of  court,  or  by  a  deed  of  bargain  and  sale, 
«r  ether  deed,  by  commissioners  named  in  a  commission 
^  baakropt)  or  by  eiecntors  or  others,  by  virtue  of  a 
4MW«r  given  by  will  or  by  act  of  parliament,  the  lord  or 
,lady,  or  stefrard  of  the  manor  oriionour,  whereof  such 
Janda  or  hereditaments  shall  lie  parcel  or  be  bolden,  shall 
liot.infol  any  such  stirrender  or  d^ed,  or  accept  any  pre* 


cccMi  'AppenHz  ia  the  CofifkaUtkt. 

flentment  thereof,  or.  admit  aniy  person,  to  be'  teiaM  of 
<«ti€h  ImmIs  or  heraditamentSy  under  or  by  Firine  of  the 
oame  respeetitely,  unless  snch  deed  or  surrender^  «r  the 
memorandum  of  such  surrender,  shall  be  duly  stamped 
with  the  duty  hereby  charged  thereon  vespeetirely,  on 
pain  of  forfeiting,  for  erery  such  oflTenoe,  the  sum  of  fifty 
pounds," 

S.  32.  ^  And  be  it  further  enacted,  that  tf '  any  lord  or 
lady,  or  steward  of  any  manor  or  honour,  shall,  after  die 
-said  tenth  day  of  October,  accept  or  take  any  surrender, 
er  admit  any  person  tenant  of  any  coji^Ao/if  or  carsfomory 
lands  or  hereditaments,  out  of  court,  or  make  any  yolun- 
tary  grant  of  any  such  lands  or  hereditaments,  out  of 
courtier  g^rant  any  license  to  demise  any  such  lands  or 
hereditaments,  out  of  conrt,  without  causing  the  same, 
or  some  memorandum  thereof  respectrvdy,  to  be  put  in 
writing  on  yellnm,  parchment,  or  paper,  duly  stamped 
with  the  proper  duty  hereby  charged  thereon  respectively, 
then,  and  in  every  such  case,  he  or  she  shall,  for  every 
such  oflfence,  forfeit  the  sum^of  fifty  pounds/* 
.  S/3S.  *^  And  be  it  further  enacted,  that  in  all  cases  ^ 
surrenders,  admittances,  and  voluntary  grants  of  or  to 
any  copyheld  or  cu$i<mary  lands  or  hereditaments,  and  in 
all  cases  of  licenses  to  demise  any  such  lands  or  heredi- 
taments, which  shall  be  taken,  made,  or  granted  in  court, 
after  the  tenth  day  of  October,  1608,  the  steward  of  the 
manor  or  honour,  whereof  such  lands  or  hereditaments 
shall  be  parcel  or  be  faolden,  shall  make  out  a  copy  of 
court  roll  of  every  such  surrender^  admittance,  voluntary 
grant,  and  license  to  demise,  on  vellum,  parchment,  or 
paper,  duly  stamped  according  to  die  directions  of  this 
act.  within  four  calendar  months  next  after  the  surrender^ 
admittance,  voluntary  grant,  or  license,  shall  be  made  or 
granted,  and  shall  deliver  the  same  to  the  party  or  parties 


then&t^i  of  ai»y  other  person  affthorised  to  receive 
ibe  same,  whenevef  the  saihe  sball  be  called  (6f^  afker  the 
'expiration  of  suth  four  calendar  mdnths;  and  if  tbe  same 
ttball  not  be  called  for»  tbenrthe  steward  shall  deliver  the 
same  to  the  bftiliff  of  the  manor  or  honour,  or  to  the  crief* 
of  tbe  court,  or  to  8<nne  copyhold  or  customary  tenant  of 
tbe  manor  or  bononr,  for  the  use  of  the  party  or  parties 
entitled  thereto,  at  the  next  general  oonrt  to  be  holden  for 
tbe  said  manor  or  honour;  ahd  if  any  such  steward' shall 
neglect  to  make  out  and  deliver  sucb  copy  or  copies  of 
<sourt  roll,  in  the  manner  and  wiUiia  the  time  aforesaid, 
be  shall  forfeit  the  sum  of  fifty  pounds  for  every  such 
surrender,  admittance,  voluntary  grant  and  license  to 
demise,  of  which  he  shall  n^tect  to  make  out  and  de* 
liver  a  copy  of  court  roll,  in  the  manner  and  within  tbe 
iMmie  -afoii^said ;  aad  tbe  stamp  duty,  payable  in  respect 
of  every  such  copy  of  court  roll,  shall  be  a  debt  to  hii 
Majesty,  his  heirs  and  successors,   of  the  steward  so 
neglecting  to  make  out  and  deliver  tbe  same,  whether  be 
shall  have  received  tbe  duty  or  not ;  and  if  he  shall  not 
liave  received  the  duty,  tbe  same  shall  also  be  a- debt  to 
'bis  'Majesty,  bis  heirs  and  successors,^  of  tbe  party  or 
parties  intitled  to  such  copy  of  court  roll ;  and  4he  said 
steward  shall  also  be  bound  to  make  out  and  deliver  suck 
-copy 'of  court  roll  to  tbe  party  or  parties  intitled  thereto, 
whenever  afterwards  the  same  sball  be  demanded,  with* 
-out  being  paid  any  fees'  for  tbe  same;  and  if  any  fees 
sfaa}1  have  been  previously  paid  to  him  for  the  same^  such 
fees  shall  be  deemed  to  baVe  been  paid  widMiut'consider- 
ation,  and  the  party  or  parties,  who  paid  such  fees,  bis, 
b^,  or  Aeir  executory  or  administrators,  shaH  be  en- 
titled to  recover  back  the  same,  in  an  action  for  money 
hhd  and  receii^ed  to  his,  birr,  or  their  use,- with  full  costs 
of  8uit;» 


S.  344  «  Ana  be  it  further  enaete^i  Ant  U  A^HU 
Uvfiil  for  the  steward  of  ^ny  inaner  or  bimeiilr^'preYioudy 
lo  tb^  e^oeptance  of  a^y  a«rrender»  0r  the  graQting  or 
making  of  atiy  i^mittaaee^  toli^ii^ry'  gftat,  or  licenae 
lo  demise^  in  courts  from  a^d  after  the  toBlh  day  of  Oct 
tober,  ISOSy  to  demkitid  and  inaiat  oa  the  payn^nt  of  his 
lawful  fees  fw  the  samei  aiid  foFihe  eopy  of  court  roH  to 
\>e  aaade outthereef*  together  with  the  stamp  duty  pay<r 
Hble  (fn  such  copy  of  eoert  roll;  and  m  ease  of  nbn-ipay^ 
meat  of  snch  feea  dtid  stamp  daty»  it  shall  be  lavftd  for 
the  lord  or  lady >  dr  steward  of  the  maaor»  to  refuaa  to  ac» 
tept  tjbe  sarreader»  or  to  grant  the  admittance  or  UcMse^ 
ar  to  make  the  moluDtary  gtrant*  wbich  shaU  be  profmsed 
or  have  been  Contracted'  fur^  tmtU  such  lees  and  stamp 
dlltifvt  sball  be  paid/' 

[N,  B^  The  schedule  annexed  to  this  act  il  repeialed  by 
Ifae  following  act.3 

STAMP  A9T*  6&  GEO,  «1,  c.  184«-CUrt  fy^,  I8I8.3 

1 

[SI.  ']•  Pire^a  that  the  duties  imposed  on  deeda^  tie, 
by  ihe  last  ac|  should  c^^ase  ffom  U^o  aiat  August,  181^3 

[&4  %  Subi^tit^tea  the  duties  in  the  schedule  anncaed 
|o  the  present  actifrom  and  after  the  Slst  August;  1815.] 

[8. 8b  Enacta  that  the  pa^n^  proTisions,  penalties,  fccu 
in  fw^aei"  acts  shall  extend  to  this  act.] 

[&  80.  Exempts  froia  the  ad  f>aiarem  duty,  all  cooTey^ 
aneeamade  after  the  Slst  Au^at^  1815*  of  property  con* 
Erected  to  be  sold  beloro  the  ISth  Aprilj  1808^  which 
jmdor  the  proTisions  of  |:he  net  of  i8tfa  Geo.  &  «bonId 
Imre  bden  exempted  from  the -ad  eoto-em  duty  thereby 

gra«yled.] 

.    [8-  31.  Also  exempts  the  conveyances  of  annuities  or 

rent  charges,  on  the  re-purchase  thereof.] 


SCHEDULE* 

Pari  thefitMU 

CONVEyANCEy  irbetli0r  gr<ait»  4wpQiitioiv  lea9«f  CM 

flignlii^i  Umisfef 9  fel)ea«e^  renuiiGUition,  or  of  any 

other  kind  or  4eseriptioii.whal|K>er^r9  upon  the  sal^ 

of  any  lando,  teiieiiieiit»>  teiiUi»  anniiUiet  pr  qtjbec 

property,,  real  .or  p^raon^l,  h^ritaVJle  or  n|OTflabl«^ 

or  of  any  righ^  tjtle^  mt^-est  (ht  claim  ij^  tp,'oalof 

or  upon  any  Ijinds^  teneinent%  renta«  animitieaf  6t 

other  property ;  that  is  to  say^  lot  and  ia  respect 

of  the  principal  or  .on/y  deed^  imefrHmeHt  of  t0rit'^ 

tag,  whereby  the  lands  or  other  things  sold  iihall 

be  granted,  leased,  .assigned,  .tran^erred,  ^deasedn 

renonnced  or  otherwise  conveyed  to^  qr  teM%^  in^ 

the  purchiwer  qt  pui:chas^rs,  ojr  aqy  other  pepson  9^ 

persons,  by  his,  her,  or  their  direction* 

Where  the  purchase  or  consideration  money  therein  or^ 

thereiipott  expressed  shall  not  amonnt  to  201.      0  10  .  0 

Aad  where,  the  same  shall  amQunt  to  201.  and  not 

amonnt  to  50U  .       •       ^       «       •       10    0 

And  where. the  «ame.  shall  ampunjfc  to  601,  and  no( 

OMOMI  to  150L  •       •       •       •       •       1  10    0 

And  where  .the  i^ime  ^hall  amoiint  to  160L  and  not 

aaM>MittpaOOL 2    0   0 

And  where  .the  fame  shall,  amonnt  to  9001.  and  not 

amount  tq  6001 •       3    0   0 

And  where  .the  i|ame  shall,  amount  to  6001*  and.  not 

Mimiit  tp  760K         ,       .       •       »      •       6   0   0 

And  where  .the  ^aase  sluiU.amowit  to  7601t  and  no^ 

amoMt  tQ  1,0001.       »       •       «       *       «       9    0    0 

And  where  the  same  shall  wiount  to  liOOOl*  and  not 

wauit  to  2;000       »      .      «      «      ^      12   0   0 


^ebckt '  AppenJit  to  ike  Cop'^kotdeti 

And  where  the  same  shall  amount  to  2.0001.  and  not 

amount  to  3,0001.       •        •        «        «        •        25    0    0 

And  where  the  same  shall  amutint  to  3/)0OLand  not 

amount  to  4,006l«      i        .        *        *     'V      86- 0.0 

'   And  where  the  same  «hall  amount  to  4,000K  and  not 

iimoiint  to  6,000l.       •        «        ;        \        .        45   4)    0 

And  "^bere  theHame  shall  amount  to  bfiOffii  and  not 

amount  to  6,000l.       *'      -4        *        *        «        65    D    0 

And  where  the  same  sliall  amoUnI  to  6^0001^  and  not 

amount  to  7,0001.      >        .        ;        ;     .   «        65   ^    0 

-    And  where  the  saine  i^hall  amount  to  7/K)0l.  and  not 

amouiit  to  8,0001.       «  ;        ;        •        76    0    0 

And  where  the  same  shall  amount  to  8/)00L  and  not 

amount  to  9,00(M.       .        •        .        <        •        85    0    0 

And  wherd  the  same  shall  amount  to  d/)OOI.  and  not 

amount  to  10,0001.     ;        «        •        «        .        95    O    0 

And  where  the  same  shall  amount  to  10,0001.  and  not 

amount  to  12^500L     ;        .        ;        •        .      110    0    0 

'   And  Where  the  same  shall  amount  to.  12^560k  and  not 

amount  to  15,0001.     ;         .    '    ^        «        .      180    0    0 

And  wherothe  same«halI'amouut  to  15|000l.-aiid  not 

amount  to  20,0001.     *        .        .        .        .      170    0    0 

^    And  where  the  same  shallamount  to  20/K)01.  a»d*  not 

amount  to  dO,i900l.    .        .       ^        •        .      340-  0    0 

And  where  the  same  •shall'amount  to  90/)001«'iiild  not 

amount  to  40,0001.     .        .      '  .        «        .      ^(50    0    0 

^   Atid  where  the  same  shall  amount  to  40/XMl.'  and-  not 

anibunt  to  60,()00i.     •        .        .        .        •      4to    0    0 

Amd  where  the  same  shall  -amount  to  50,000k  and'  not 

amount  to' 00,0001.    «        .'*      .  ;      6i50    0    0 

AYid  where  the  same  shall  amount  to  OOiOOOI.  'and  not' 

amount  to  80,0001.     .        ;        ;        ;        ';  '   660    0    0 

And  where  tlie  same' shall  amount  to  8O,0QlSl.'aad-  not 

amount  to  100(0001.  .        •        .        .      800    0    0 


AffiniHx  U  tit  Cfopifholdef4,  tecxxb 

And'wliere  th%  imie  shall  .amoiiQt  to  lOfHOOO  or  up^ 
wards  (IflO)    .       <       •       .        .       .  >  JUOOO    Oft 

And  where  any  fireebold  lands  or  heredltamente  .'in 
Bnghmd  skall  be  couTejfied  by  a  deed  of.  feoffmeuty  With 
or  without  any  letter  or  letters  of  attorney  therein  con^ 
tained  to  deliver  or  receive  seisin,  or  by  a  deed  of  biat'^ 
gain  and  to/e  inrotted;  nneh  deed  of  feoffment  or  bctr- 
gain  and  sale^  unless  accompanied  with  a  lease  and  re-*' 
lease  shall  be  charged  with  a  farther  duty  as  follows : 

If  the  purchase  or  consideration  money  therein  ov 
thereupon  expressedi  shall  be  under  20K  0  10    Q 

If  it  shall  amount  to  201.  and  not  amount  to 
501. 0  15    0 

If  it  shall  amount  to  601.  and  not  amount  to 
150U      .       .        •        ;       .        »       .        .10    0 

If  it  ihall  amount  to  150L  or  upwards  •  1  15  0 
"  But  if  there  shall  be  both  a  feoffment  and  a  bargain 
and  sale  inrolled,  then  the  said  further  duty  shall  dot  at« 
lach  on  either.   .  .       t 

'  "Sftte* — The  purchase  or  consideration,  money  is  to  be 
truly  expressed  and  set  forth  in  words  at  length,  in  or 
Upon  ei^ery  such  priUcipal  or  only  deed  or  instruinent  of 
rouveyslnce. 

And  wh^re  any  lands  or  other  property,  qf  different 

tenures  or  holdingSj'Or  held  under  different  tithe f  cont> 

-tractetf  to  be  sold  at  one  entire  price  for  the  whole,  shall 

'be  conveyed  to  the  purchaser  in  separate  parts  or  parcels, 

by  different  deed^  OP  instruments,  the  purchase. or  conr 

'sideration  Bftoney  shall  be  divided  and  apportioned  in 

■       i     ' 

( 1 60.)  As  Uie  act  Apeciliefl  bnly  would  seem  to  be  a  dutu  onUitu^f 
'  definite  gro%s  sinin,  a  coaveyance  snd  not  to  require  an  tidhaikrem 
•te  cottiiderBtioii    of  an  annuity      duty,'  * 

Vol,  II.  3f 


Mch  mhihU^A  Ae  ywtm  tfiall  dunk  fif,  m  iliat  ft 
Ihict  ptic^  <>r  consideration  for  each  separate  ptff  of  pav* 
Ml  Blay  be  iet  fokrtb  in  br  vpiA  tbe  iprinoipal  or  anljr  cMd 
#1*  histrumeni  of  hmVeyaoM  relating  tfter^M;  Wbi^ 
ahiM  be  cbiu*g^  with  &e  aaid  dcif  va/ore^l  duty  in  reaped 
ef  tbo  pHee  or  cofaaideration  waooej  therein  bel  forUi^ 
>  Add  Inhere  any  landa  or  diber  proy^rty,  doatiiieted  ttf 
bt  pnrobaaed  by  two  or  nore  penooa  jointly^  or  by  iUiy 
person  fot*  himscdf  and  oAars»  or  wholly  foir  t^tbers)  a| 
one  Mtkb  prioe  for  the  tv'hole^  shall  hb  oonToye4«  in 
flarftor  parcels^  by  sefMrate  ditods  dT  instniments,  to  thf 
persDosfor  whom  Ihe  scfiM  shall  be  purchased,  fordis** 
({not  Ipittts  or  shares  of  the  purchase  money ;  the  princi» 
pnl  or  only  deed  or  instrument  of  eoiiTeyance,  of  each 
iteptetit*  part  or.  parcel,  shall  be  charged  with  the  add 
and  vdldremAntf^  in  reapeot  6(  the  sum  of  money  therein 
afieeifiM  ai  the  coniidemtioil  for  the  name.  But  if  aepsr 
rate  parts  or  ipbroeh  Of  such  lands  or  otber  propeily 
shall  be  conveyed  to  or  to  the  use  of  or  in  trust  far  diA* 
Atroitt  penoas^  in  and  by  one  and  the  same  deed  or  in- 
almmefat^  thhu  audi  deed  or  initmmtat  sfaall  be  chaif^od 
triA  the  aail  ad  baMreili  duly,  in  respeet  of  the  9iggre^ 
gate  amount  of  the  purchase  or  consideration,  moniep 
thcreitamdntioiled  to  be  pUd  or  i^;recld-to  be  paid,  for  the 
lands.  01^  p)ro)ierty  tkerriDy  coHiVeyed. 

And  Where  any  i^eiwm,  having  contrA^ted  flor  the  pur- 
ehaso  of  any  iouds  or  other  property^  but  not  having  ob- 
^ttkied  a^eanreyanM  tbvreof^  shall  eonthK^  to  sdl  to  aii|r 
fsthitr  petMOy  aid  thhitune  shall  in  consequence  be 
veyed  immediately  to  the  sub-purchaser;  the 
or  only  deed  or  instrument  of  oonveyance  shall  bo 
•halnged  witfi  ibe  said  <id  valorem  duty,  in  respect  of  the 
purchase  or  consideration  tnontsy  therein  meaftioifed  to  he 
psud,  or  agreed  to  be  paid,  Iby  the  sub-purchaiiGir« 
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•  And  #fa^fe  $ny  peiten,  luWng.  <tantriM^  An*  the' piir^* 
chase  of  any  lands  or  other  property,  but  not  hnviugr  ob^ 
taimd  a  amreyafnce  tfaeredfy'  vhril  dtstnct  to  MM  the 
whok  or  tay  psrt  or  pmris  <hereaf|  to  any  oth^r  persort 
or  pecMHiSi  and  the  smne  shall  in  coasequetee  be  coti^ 
rayed)  by  the  origiiial  seller,  to  diffbr^nt  personis,  hi  pftitu 
#r  paritelsj^the  principal  4fc  only  deed  or  kisftrumetlt  of 
eanreyauo^e,  of « each  past  of  parcel  thereof,  shall  bi$ 
fdnrged  with  the  said  advaiotemdvLiy^  ia  tesp^H  ohiy 
af-theporahaie  or- conaMeratipn  moa^y  whieh  bhall  b^ 
therein  mentioned  to  be  paid  or  agreed  to  be  paid  fbf  Ad 
aaiim,  hj  the  pmwm  or  pettots  to'wbbm  or  to  wlrose  tise, 
4r  iD  truat  for  whom  tie  convayaKee  thall  (vcf  tii4d#,  wiiR 
out  rc^gttvd  to  the  amoiiirt  of  the  original  pafli^faftte  Money; 

And  ia  all  aaaes  of -sadi  stibHsales  as  afbri^aid,  f&6 
Ksb-imirdaMsfs,  and  the  persons  jijimedlatdly'iiellMkg^  f6 
them,  abaU  be  deemed  and  taken:  ta>  be  tb«^  pmthiimth 
and  sellefs,  wftfain^  tiM  iaient  and  meaning  of  ilNi  proVi«* 
aiona  and  regulationa  ef  the  afaresaM  aae  of  the  Miiy^ 
mighA  yedr  of  his  Migastj'a  reigii,  lehtiaf  ti  the 
ud  valorem  duties  on  conveyances '  on.  thw  sale  of  pro^ 
perty  thereby  linposed,  and  which  are  to  b^'Ohserred 
had  ciifbrted  with  regard  to  the  Mid  otf  vct/areal' duties 
herebir  granted. 

But  where  any  sub-pnrchas^  shall  tal^  an  actnal 
jtonrejahcm  of  the  interert  of  the  person  immediately 
aellingf  to.  htm,  whi^k  shaH  be  chargeable  witlr  the  said 
md  vaiarem  dutsy^  in  rsspect  of  the  purchase  or  consider^- 
ioAioif  money  paid,  dr  agreed  to  be  paid  ftyhim^  hhA  «hall 
he  duly  stamped  a^eovdiagly ;;  any  deed-of  lAstilimeilt  of 
«amreyande  ta  be  alltarwanisf  made^  io  him,  of  the  jpM^ 
lieatf  in  ^aestionv  by  the  orfglaal  seltef,  shiJl  Vcr.^'* 
p4ed  froin  thjd  siid  ad  valorem  dirtyy  and  be  chaifged 

y2 
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only  with  the' diitj  oh  doeds  of  instnimenls  of  the  Mihie 
kind  not  npon  a  sale. 

And  where  any  landa  or  other  property  separately  eohw 
tracted  to  be  purchased  of  diftrent  personir,  at  separate 
and  dhtinct  prices,  shall  be  conveyed  to  the  parchaser^ 
^r  as  h^  shall  direct,  in  and  by  one  and  the  same  deed  or 
instmanent;  such  deed  or  instrument  shall  be  charged 
with  the  s^id  md  t^olorem  duty,  in  respect  of  the  agfre^ 
Ipnte  amount  of  the  purchase  or  consideration  [monies, 
therein  mentioned  to  be  paid  or  agreed  to  be  paid.fos 
tbesMel. 

And  where  any  lands,  or  other  property  shall  be  fioM 
and  conveyed,  in  consideration,  wholly  or  in  part,  of  a^y 
sum  of  money  charged  thereon  by  way  of  mor^;age, 
wadset  or  otherwise,  add  >  then  due  and  owing  to  the 
,)]^rchasert  or  shall  be  sold  and  conveyed,  subject  to  any 
jmprtgage,  wadset,  bond,  or.other  debt,  or  to  any  gross  or 
/entire  sum  of  money,  to  be  afterwards  paid  by  the  pur? 
.chaser,  such  sum  of  money  or  debt  shall  be  deemed  th# 
purchase  or  consideratioa  money,  or  part  of  the  purchase 

« 

nf  consideration  money,  as  the  case  may  be,>  in  respect 
whereof  thd  said  ad  valorem  duty  is  to  be  paid. 
.    And  to  prevent  doubts  respectmg  what  shall  be  deemed 
the  principal  deed  or  instrument  of  conveyance,  in  cer* 
tain  cases,  itis  h6i*eby  declared : 

TbAt  where  any  lands  or  hereditaments,  in  Englandv 
shall  be  conveyed  by  bargain  and  sale  inrolled,  and  also 
by  lease  and  release,  or  feoffment  with  or  without  any 
suCh'l^t^r  dr  letters  oftattorney  therein  contained  as 
aforesaid ;  the  release  or  feoffment  shall  be  deemed  lM 
jprincipal  deed ;  and  the  bargain  and  sale  shall  be  charged 
.only  with  die  duly  hereby  imposed  on  deeds  in  general; 
j(See  .Dee</;) bqt  the  same*  shall  not  be'  inrolled  or  be 
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«niiliibt«,  miksli  iilso  ttaiaped  for  iei^(f\nig  lh«  |Miy|aeAt 
of  (be  ad  valorem  duty,  on  tbe  release  or  feoHmeiit*..  . 

And  where  any  lands  or  hereditatiienU  shaU  Jbe  Mn- 
▼eyed  by  lease  and  release,  and  also  by  feofltaieiil,  wkb 
er  without  any  snch  letter  or  letteis  of  attorney  Asrein 
oontained  as  aforesaid ;  tbe  release  shall  be  deemed  the 
principal  deed ;  and  the  feoffment  ahall  be  charged  only 
with  the .  duty  heneby  imposed  on  dqeds  in  general*- 
(See  Deed^^^nt  the  same  shall  not  be  available,  unless 
Mso  stamped  for  testifying  the  p^yinent  of  the  lul  vedomm 
duty  on  tfie  release. 

•  And  where  any  eop^old  or  euiiowumf  estate  aliall  be 
conveyed,  by  a  deed  of  bargain  and  sale,  by  the  com«^ 
missionera  named  in  a  commission  of  bankrupt,  or  by 
eiecators  or  others,  by  virtue  of  a  pcvwer  given  by  will, 
or  by  act  of  parliament,  or  otherwise,  where  a  jiorrender 
shall  not  be  necessary,  the  deed  of  bargain  and  sale 
shall  be  deemed  the  prinoipal  instrument, 

•  And  in  other  cases  of  copyhold  tir  customary  estates^ 
tbe  surrender  or  voluntary  grant,  or  the  memorandum 
thereof  respectively,  if  made  out  of  court,  or  the  copy  of 
court  roll  of  the  surrender  or  voluntary  grant,  if  made 
in  court,  shall  be  deemed  the  principal  instrument. 

,  And  copies  of  court  foil,  made,  after  the  .81st  day  of 
August,  1815|  of  surrenders  and  voluntary  grants  made 
in  court  before  or  upon  that  day,  and  subf^quent  to  the 
10th  day  of  October,  1806,  shall  be  charged  with  the 
mM  ad  valorem  duties.  But  copies  of  court  rpll,  of  sur- 
jrenders,  and  voluntary  grants  made  befoiie  or  upon  tbe 
10th  day  of  October,  1806,  shall  not.be  liable  thereto. 

And  grants,  and  copies  of  court  roll  .of  grants,  of 
H!opyhold  or  customary  estates  for  a  life  or  lives,  are  to  be 
charged,  as  well  as  those  for  any  greater  interest. 

And  whetre  in  Scotland  there  shall  be  a  disposition  or 


$mmgnuUonf  executed  by  the  seller,  and  nay  otiier  itt« 
strnmeiit  or  ittetniiiieiito,  writing  or  writings,  te  complete 
tlw  titles  dMi  dispontion  or  esaigmtioa  AM  be  deemed 
tbe  pmeiiml  iiistmoietit. 

AttA  where,  npon  tbe  sde  of  any  atmvity  or  other 
right  ttot  before  in  exntence,  the  eeme  shall  not  be 
^reat4d  by  aetnal  grant  or  conreyanoe^  bvt  shall  only  be 
secnreil  by  bond,  warrant  of  etterney,  eoveoaiit,  eontractj 
or  otherwise;  the  bond  or  other  insCruinent)  by  whieh  the 
same  shaill  he  secured,  or  some  oni^  of  such  instrvmenCs^ 
if  there  be  more  than  one,  8h:*ll  be  deemed  and  taken  to 
be  liable  40  the  same  doty  as  an  actual  grant  or  con^pey- 
anoe^ 

.  And  in  the  cSaso  ef  leases  or  tacks,  where  a  yearly 
fent  of  901.  or  opwardi  shidl  be  reser*Ted,  as  part  of  the 
consideration  for  tbe  same,  there  shall  bo  charged  a  for^ 
ther  duty }  ibr  which  see  title,  Zeote* 

And  where  the  principal  or  only  deed  or  instrument  of 
COOTeyaiice,  together  with  any  schedule,  receipt,  or 
other  mattery  put  or  indorsed  thereon,  or*  annexed  there* 
Id,  shall  contain  9,160  words  or  upwards,  then  for  every 
entire  quantity  of  1,060  words  contained  ther^ein,  otrei^ 
and  above  tbe  first  1,060  words,  a  ftirther  progre^e^ 
duty  of  •  •••»••  1  0  0 
And  where  there  shall  be  seteral  deeds^  inirtmmenti, 
or  writings  for  completing  tbe  title  to  the  property  sold  $ 
such  of  them  as  are  not  liable  to  the  said  ad  valorem 
duty  shall  be  charged  with  the  duty,  to  which  the  samft 
may  be  liidde,  unddr  any  general  or  particular  descrip- 
tion of  sudi  deeds,  instruments,  or  writings  contained  in 
this  sdiedule* 

And  where^  in  dmy  cetse  n^  Aere&y  expressly  provided 

Jbr,  of  several  deeds,  iaetruments,  or  writings,  a  doubl 

ahaU  arise  which  is  the  principal,  it  shall  be  lawful  for 


tk  parties  In  d^eroyiiio  fi>r  ibeoMe}?^  if b|p^  If^U  f^  m^ 
defined,  aad  ta  p^jr  th^  i4m4  «^  mhr^m  4lUjr  ib^r^oji. 
accordingly ;  and,  if  necessary^  tbe  other  4#ed/s(f  IR^^P*? 
ifwote^  or  writings,  on  wUt |i  the  d(>i9^  f Jbtjl  il»7^  iiriai^n, 
shall  be  ptainp^  with  »  pptr]ti^iii»r  9taiiip  Cor  dpopMog  pr 
testifying  th^  p9ypfiot  of  iho  a4  valorem  duty ;  «ipQ«i  »U 
the  deeds  or  instmmeiiU  being  {imdu^dt  w44^>p0IMWft 
to  be  duly  ftaipfi^d  in  ittber  r««pecti^ 

iUd  wh«iP^  ther#  shall  bo  d|iplip%tA0f>f  finy  4<^  ^f  ii^'s 
stmment^  ch^rge^ble  vith  the  naid  ^4  mfoffim  4¥^9 
exceeding  2L  one  of  them  onJj  shall  b«  cbwrg<4  tbere^ 
withy  and  the  other  or  othen^  shrill  he  charged  w|th  fhe 
ordinary  4p^  on  deads  or  instramaiits  of  th^  wb^  Iuim) 
not  opon  a  sale;  and  pa  the  whole  being  prpdufse^t  4^lJ( 
stumped  as  hereby  »qnir^  the  belter  sb^U  aViQ  be 
stamp^  with  a  particular  ^tamp  for  4«snptiv4(  ^  testify? 
ing  the  payment  of  th^  said  ad  v^lorfiw  ^oty^ 

And  where  |iny  di^ed  or  instnuni^ipt,  .op^rafing  9^  ^ 
eonireyance  on  the  sale  of  any  preperty*  ^hall  operate 
also  as  a  conyeyance  of  any  ^er  tbw  the  property  S0I4 
]>y  way  of  *seltlemenl,  or  for  vny  other  purpose,  or  shall 
also  contain  any  other  matter  or  thing  besides  what  shall 
be  incident  to  the  salje  and  couv^yimce  /s^f  the  property 
sold,  or  relnte  to  Itie  title  ^f  nntp ;  every  si^ch  4^  or 
instroment  shall  b^  charg^t  H^  a^di^pn  |o  the  duty  t9 
mhkh  i|  al^l  b?  lisMe  a«  #  iBpnireyfinpe  m  fhe  sale  of 
fMTppf r^,  and  to  uny  prpgysessiye  d^ty  f^  v^kich  it  ^^ 
also  be  liable,  with  such  fucthEMTf tippv^^^y  ^  Wy  ft^p^r 
rate  deedy  containing  the  other  nmtter,  would  have  been 

^hargeabl^  wilhf  #Mlusif94if  Um  ff^ffm^^^  4ivty* 

M99mpti(m9  fr^m  the  preceding  duties  en  eoRveyaneee 

upon  t^  9ale4ff  lands^  j-c. 

All  suJcn^9dml  Md  9tb8ir  iMnmm¥B  velaMog  wly  to 


^ 

A 
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6o\^yho\d  or  customary  estates,  whose  clear  yearly  valve 
lAiall  not  exceed  twenty  shillings;'  but  which  are  herein- 
after othierwise  charged; 

'  All  transfers  of  shares  in  the  stock  and  ftinds  of  the 
governor  and  company  of  the  Bank  of  England,  and  of 
the  South  Sea  and  East  India  Companies;  but  which  are 
fcereinafterotberwise  charged. 

All  leases  and  tacks  in  consideration  of  a  fine  or  gras- 
Hum,  for  a  life  or  lives  not  exceeding  three,  or  for  a  term 
of  years  determinable  with  a  life  or  lives  not  exceeding 
three,  by  whomsoever  g^ranted; 

All  leases  in  consideration  of  a  fine  for  a  term  absolute, 
not  e^^ceedihg  twenty-one  years,  granted  by  ecclesiasti- 
cal corporations,  aggregate  or  sole, 
-  Afad  all  voluntary  grants  made  by  the  lord  or  lady  of 
any  manor  of  any  copyhold,  or  custondairy  lands  or  here- 
ditaments fbr  a  life  or  lives,  for  a  pecuniary  consideration^ 
and' the  copies  of  court  roll  of  such  voluntary  grants. 
'  All  which  leases, .  tacks,  grants,  and  copies  are  herein- 
after charged  with  ordinary  duty. 

{Th'i  act  exempts  from  the  pteceding  and  all  other 
stamp  duties,  except  the  duty  on  the  receipt  for  the  con- 
sideration money,  conveyances  of  rents  purchased  under 
the  act  34  Geb.  3«  e«  76*  s«  14.  for  the  better  management 
'of  the  land  revenue  of  the  erown,  and  for  the  sale  of  fee 
ftrm  rents,  &c.  on  subsequent -sales  thereof  to  the  owners 
of  the  lands  charged  therewith,  where  the  consideration 
money  does  not  exceed  £10.} 

COFKHOLD  estates  i  and  eu^amary  estates,  passing  by 

surrender  and  i^lniittance,  or  by  admittance  only, 

and  not  by  deed ;  instruments  relating  thereto^  not 

otherwise 'cbahged  under  the  head  ^f  mortgage,  or 

.  of  conveyance  upon  the  sale  of  lands ;  viz. 
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-  Aoy  wmmndtt  made  out  of  coott,  or  Ao  metnoTmidiini 
thereof;  where  the  cl^ar  yeiu*Iy  value  of  tlie  eslole  fiball 
exceed  twenty  shiltiaga  •         «'     •>     10    9 

And  where  the  same  shall  not  exceed  twon^  nhil*- 
liogs.  •        «       «        «        •••        0^0 

See  also  Qmoepance  upoB  the  sale  of  laads^  &c.  and 
J£(fftg^g€9  • 

.  Any  admittance  out  of  court,  4>r  the  memorandttin 
thereof;  where  the  clear  yearly  value  of  the^estate  shaH 
exceed  twenty  shiUmgs       •*'      •.  -     •        «        10    0 

Ajid  where  the  same  shall  not  exceed  twenty  shil- 
lings       0    5    0 

And  where  both  a  surrender  and  admit^oet  or  more 
than  one  surrender  or  admittance,  or  the  memorandum 
.thereof,  shall  be  contained  in  the  same  piece  of  velhtm, 
|iarchment,  or  paper,  whether  upon  a  sale,  mortgage,  or 
4>tber  occasion,  the  proper  duty  sball  be:paid,  in  respect 
to  each  surrender  and  each  admittance  (161). 


( l6l )  It  has  been  doabted  whe- 
•thcr  this  vliuise  does  not  require  a 
distinct  stamp  for  each  separate 
'oopybohl  incladed  in  one  surren- 
■'der  or  admittaooe,  bat  the  only 
^ect  of  it  was,  I  submit,  to  im- 
pose a  sqmmte  stamp  on  each 
'surrender  and  each  admittance, 
■  withoat  any  distinction  between 
-the  case  of  a  surrender  of,  or,  an 

•  admittance  to  one  entire  copyhold, 
and  that  of  a  surrender  of,  or  an 

,  adkmttanoe  to  an  ests^e  held  by 

•  two  or  more  distinct  copies.'* 

This  construction  is  fiivored  by 
the  qualification  in  the  38  Geo.S. 


c  85.  of  the  provisions  of  the  act 
of  37  €^.  3.  c  90.,  in  respect  to 
the  multiplication  of  stamps  oa 
surrenders  of  and  admittances  Id 
copyhdd  estates;  and  by  the 
total  repeal  of  both  those  acts 
by  thestat  44 Geo.  3.  c 98. 

N.B.  By  the  II  thaect  of  the  act 
of  37  Geo.  3.  it  was  provided  that 
for  and  in  respect  of  each  and 
every  copyhold  tenement  of  the 
value  of  908.  per  rnnnum  or  upl^ 
wards,  mentioned  in  any  surren- 
der,  admittance^  or  copy  of  court 
'  roll,  of  any  honour  or  manor,  and 
each  and  every  custom-right  or 


And  where  any  ftuirender  or.edoiiilteiicev  or  dbe  nefiKH 
rMadnin  thereof,,  together  with  aoy  adiednle,  re^ipt,  er 
•tber  matter,  put  or  indorsed  tfaereoiij)  or  mioextd  there* 
to,  shall  eoiitaio  2»16Q  wocde  or  upwards,  theo  lor  OTery 
entire  quantity  of  1,060  words  eontained  therein^  over 
and  aboye  the  first  1,080  word*,  a  further  progressive 
duty  of 10    0 

The  eopy  of  court  roil  of  any  surrender  made,  in  court, 
where  the  clear  yearly  value  of  the  estate  diall  exceed 
twenty  shillings 10    0 

And  where  the  same  shall  not  exceed,  twenty  shil- 
lings  0    6    • 

See  also  eantteyanuie  upon  the  sale  of  lands,  &c«  and 

The  copy  of  court  roll  of  any  admittance  in  court, 
where  the  clear  yearly  value  of  the  estate  shall  exceed 
twenty  shillings  •       «        ,        •       •        10    0 


teD8Dt*right  tenement^  not  being 
cypybold  (of  the  like  value,}  men- 
tioaed  io  yioy  ttirrendBr^  admits 
taoocyor  inatrunyest  of  admittance, 
fp^trewp&n  au^fraljine  should  be 
P^Mm  i0  the  lordf  or  a  seveial 
f^e  payaUe  Io  t|ie  steward,  a  di»- 
tinct  andfeyeral  stampduty  should 
be  charged. 

And  by  the  Ist  sect  of  the  act 
«f  5Sth  Qeo,  d.  it  was  proYided 
thut  distinct  asd  several  stamp 
duties  shoald  not  be  required,  ex^ 
cqpt  is  those  CMes  where  the  tene- 
Bmls  meatiooed  in  the  same  sur* 
iresder,  adsuttanfe,  copy  or instnt- 
laeit  ef  i^i^Mttsoce,  AllouJd,  h^- 


fore  tlie  passing  of  the  said  act» 
£of  37  Geo.  3.],  have  been  stir- 
rendered,  granted  or  coiiyeyeA 
in  and  by  diffenmt  surrenders,  ad- 
mittances, copiesor  instruueMtsof 
admittanGe*   in  which    omes  a 
.seyemi  and  distmct  stamp  duly 
should  be  chai^ged,  in  aespect  ff 
^each  and  every  such  tencnsenl  ef 
the  value  of  SOs.  par  smiimi  or  up- 
waids,  which  at  any  time  tlicie- 
after  should    be  added   to  any^ 
^her   tenement^    or  meslimied 
therewithy    to   be  asrrendered, 
granted,  or-  conveyed  in  er  by  the 
aaoje  aurneader,  admittaaec,  copy 
or  insteuuient^  adauttano^. 


AmI  wbew  the  mim  mImiII  iiot  woeed  tire^fy  «lril- 
im8«  ;       •       ,       .       .       •       .       0    6a 

And  where  copm  pf  both  nnwr^mUfwd  ^dmittaiiofiii 
m  #f  VMPi  ikw^  one  samndtr  <Hr  «dniiltM(qe,  pba}t  b# 
g;«it»iMd  i«  Ibe  •ame  pie<ie  of  Telluiiit  fuirdAiMtit  or 
ftap^Pf  wbetber  upon  a  wAe,  mortgagQ  or  odifir  occasian^ 
Ike  proper  doty  ebalt  be  paid,  in  respect  of  eacb  Muneor 
der  end  eneb  admittenee,  except  in  tbe  eaae  of  e  reicovery 
bereiaafter  pnovided  for  (1€2)« 

And  where  the  copy  of  any  sach  surrender  or  adm^ 
ianoe^  together  wilb  any  aebedule,  receipt  or  other  mai- 
ler* p«t  or  ipdonsed  thereon,  or  annexed  thereto,  ehal^ 
contain  2,160  words  or  upward*,  then  (or  erery  entir^ 
quantity  of  1,080  word9,  contained  therein,  over  and 
•borve  the  fimt  1,08Q  worfls,  a.  further  pfogresHve  dntj 
0l t  ,10    0 

The  oopy  of  coar(  roll  pf  th^  several  surrenders,  adf 
■Hitaiieea  and  other  a<)ts,  which  /Bhali  take  place  in  court, 
for  the  purpose  of  perfecting  a  common  recovetj/  of  any 
entailed  eopyhold  or  custonfary  estate  or  estates,  tone* 
Ittont  or  tenements,  from  the  surrender  to  make  a  tenap^ 
of  the  prmeipe^  down  to  the  admittance  of  the  tenant  in 
tail,  in  fee»  or  to  the  admittance  for  life  of  th^  former 
Itenantfor  life,  with  remainder  to  the  tenant  in  tail,  if 
ibe,  upon  the  eurrender  of  the  demandant,  both  inclusive  ; 
0r  irom  the  surrender  to  make  a  tenant  to  the  prmcipe^ 
fnoli^ve,  to  the  admittance  of  the  tenant  in  tail,  or 
tenant  for  life,  otherwise  than  as  aforesaid,  or  to  the  ad- 
aaittaaee  of  any  other  person,  upon  the  surrender  of  the 
deaumdant,  exclusive ;  where  the  clear  yearly  yalue  of 
jtha  estate  shall  ^ceed  twenty  shillings  t      *  • 

»       ,       •       ^       •       •        Five  times  10    0 

And  wbare  the  sam^t  ^^b^i  9<>t  exceed  twenty  shiJr 
liBga       «       •   .    f  .    •       •   .     Five  times  0    &    Q 

(i6i)  A/il«a.  IdO. 


■eocjix Jtii  Appendix  io  ike  Copyhek^^ 

'  And  if  the  copy  of  conrt  roll  of  any  oAer  lidmiitBiice 
Ur  surrender^  admittawces  or  surrenders,  shall  be  con* 
Gained  in  the  same  piece  of  Tellnra,  parchment  or  paper* 
whh  the  copy  of  court  roll  of  the  several  surrenders^ 
admittances!  and  other  acts  (or  the  purpose  aforesaid ; 
4he  same  shall  be  charged  with  such  and  the  same  duty 
vf  duties,  as  if  the  same  bad  been  written  upon  a  separate 
piece  of  vellum,  parchment  or  paper,  over  and  above  the 
said  duties  hereby  imposed  on  the  copy  of  court  roll  of 
the  recovery* 

Any  voluntary  grant  by  the  lord  or  lady,  or  steward 
of  any  manor,  made  out  of  court,  or  the  memorandum 
thereof,  with  or  without  admittance  thereon ;  where  the 
clear  yearly  value  of  the  estate  shall  exceed  twenty  shiU 
lings Twice  10    0 

And  where  the  same  shall  not  exceed  twenty  shil- 
lings .  i  .  .  .  .  Twice  0  5  0 
'  See  also  conveyance  upon  the  sale  of  lands,  &c.  and 
moriffage. 

The  copjf  of  court  roll  of  any  voluntary  grant  made  in 
'Court,  by  the  lord  or  lady,  or  steward  of  any » manor> 
with  ur  without  admittance  thereon ;— where  the  clear 
yearly  value  of  the  estate  shall  exceed  twenty  shii* 
lings  •.••••  Twice  100 
'  And  where  the  same  shall  not  exceed  twenty  shil* 
lings        .        i        .        .        .        .        Twice  0    5    0 

See  also  conveyance  upon  the  sale  of  lands,  &c»  and 
mortgage. 

And  where  any  voluntary  g^ant,  or  the  memorandum, 
or  copy  of  court  roll  thereof,  together  with  any  ^e- 
dule^  recdpt,  or  other  matter  put  or  indorsed  thereon, 
or  annexed  thereto,  shall  contain  2^100  words  or  up- 
wards, then  for  every  entire  quantity  of  1,080  words 
tontatned  therein,  over  and  above  the  first  1,080  words, 
a  further /jrojrr6«5t(;e  duty  of        •        •        •        10    0 


AppefuUx  to  the  CopykoHet*       teeixxWi 

Ahy  heenee  to  demise*  or  the  inemoraDdam  thereof^ 
ir  granted  out  of  court ;  and  the  eapy  of  court  roll  of 
My  licence  to  demise,  if  granted  -in  court ;  where  the 
dear  yearfy  value  of  the  estate  shall  exceed  twefity 
ahiliings  •        •         •.        •        .100 

And  where  the  same  shall  not  exceed  twetity  shiU 
litogs  .        .       '.        .       .        .        .        0    5*  0 

E9empii4n9from  the  preceding  and  all  mtker  stamp 

*du$%e$. 

Original  surrenders  out  of  court,  and  copies  of  court 
roll  of  surrenders  in  court,  to  the  uses  of  a  will,  or  to  a 
trustee  for  the  uses  or  purposes  of  a  will. 

The  court  rolls  or  books  of  any  manor,  wherein  the 
proceedings  relating  thereto  shall  be  entered  or  minuted. 

See  also  the  general  exemptions  at  the  end  of  this  parf 
of  the  schedule,  

EXCHANGE. — ^Any  deed  whereby  any  lands  or  other 
hereditaments,  or  heritable  subjects  in  England  or 
Scotland  shall  be  conveyed,  or  any  copyhold  or  cuM" 
ternary  lands  or  hereditaments  in  England  shall  be 
covenanted  to  be  surrendered,  in  exchange  for  other 
lands,  or  hereditaments,  or  heritable  subjects; 

If  no  sum  of  money^  or  only  a  sum  under  900L  shall 

•         •  »         • 

be  paid  or  agreed  to  be  paid  for  equality  of  exchange; 

the  ordinary  duty  of  •        •        •        •        1  15    0 

^The  nme  0d 
v€lorem  duty 
aslbraconvey- 

And  if  a  sum  of  300U  or  upwards  shall  be  J  ance  oo  the 
paid  or  agreed  to  be  paid  for  equality  of  \  anunofoimy 

exchange.  •         •         •         •         •  equal   to   the 

flum  so  paid  or 
agreed   to  be 


:  And  vrM^  any  mioli  d6f4  ^tex^kmg^  4<^thef  irith 
nay  jH^ednle  receipt,  or  other  -  matter  put  or  indoneil 
tlH99reon«  or  anttexe4  tberetOy  shnll  contain  i^l^  woida  09 
vpwards^  tben  f(ir  eyery  entire  quantity  of  IfiSQwwiM 
Oontnined  therein,,  oret:  and  abov^  the  $rst  1^060  word% 
a  limtber  ptpffr^mve  doty  ^f| 

K   If  the  dee4  be. liable  in  the  ^rst  instaoice  to  a  dof^ 
of  \L  lb8*  ••••••        1    5    0 

Or  if  liable  to  a  higher  dnty  in  th^fiiat  instance  1  0  0 
And  any  .duplicate  of  any  such  deed  of  exchange 
shall  be  charged  with  the  same  duty  or  duties;  and 
if  the  exchange  shall  be  effected  or  secured  by  separate 
conveyances  or  covenants^  by  distinct  deeds,  each  deed 
sliall  be  charged  with  the  same  duty  or  duties* 

And  in  case  there  shall  be  more  than  one  deed  for  com- 
pteting  the  title  to  the  lands  or  othef  hereditainents,  or 
heritable  subjects  conveyed  by  either  party,  the  princi- 
pal deed  only  shall  -be  charged  under  this  head  of  ex- 
chsmge ;  and, any  subordinate  or  collateral  deed  shall  be 
charged  with  the  duty  to  which  it  may  be  liable  under 
any  other  description  in  this  schedule. 

MEMORIAL  io  be  registered  pursuant  to  any  act  of 
Parliament,   made  or  to  be  made  fur  the   pvUic 
registering  of    deeds  and    conveyancieS  in  Eng- 
land .        •        •        •        .        .       0  10    0 
And  for  every  piece  of  Vellum,  parchment,  or  papt*r, 
upon  which  any  siich  memorial  shall  be  written,  afler  the 
firkt,  a  further  jn*0()rre8rive  duty  of  •         0  10    0 

If EMORIAL  to  be  registered  or  inrolled  pursuant  to  act 
of  Parliament,  of  any  deed  Or  instrument,  deeds  or 
instruments,  whereby  any  annuity  shall  be  granted 
or  secured  in  England  •  10    0 


Ani  ibf  ettiy  piece  of  TeHiim,  fmrihmentf  ^mt  pAper# 
ttpotr  which  ail  J  guoh  momorial  shall  be  wriUeni  after  the 
flMi  a  futiibftt  pr0jfrfs$tve  Auty  of       •        4        1    0    ^ 

MOftTOAOE,  conditional  sorrendfer  by  way  of  mort« 

gage,  further  charge,  wadset  and  heritablld  bond^ 

disposition,  assignation,  or  tack,  in  security;  and 

eik  to  a'revenNon ;  of  or  affecting  any  lands,  esbite 

or  property,  real  or  personal,  heritable  or  moveable 

whatsoever; 

Also  nny  deed  containing^  an  obligation  to  infeft  anji 

person  in  an.  annual  rent,  or  in  lands  or  other  heritable 

Mibjects,  in  Scotland,  onder  a  claiise  of  reversion,  but 

tritbout  any  personal  bond  or  obligation  therein  con- 

inined,  for  payment  of  the  money  or  stock  intended  to  be 

ibec!lred« 

Also  any  conveyance  of  any  lands,  estate,  or  property 
%haiso«ver,  in  trust,  to  be  soM  or  otherwise  converted 
Into  tnoney*,  which  shall  be  intended  only  as  a  security, 
tend  shmll  be  redeemable  before  the  sale  or  other  disposal 
thereof^  either  by  express  stipulation  or  otherwise  i  ex- 
cept where  such  conveyance  shall  be  made  for  the  benefit 
of  credkolB  generally,  or  for  the  benefit  of  creditors 
iq^edfied,  who  shall  accept  the  provision  made  for  pay- 
tlieal  of  their  debts  in  full  satisfaction  thereof,  or  who 
shall  ekosed  fiv6  in  niimbert 

'  Also  any  defeazance,  letter  of  reversion,  back  bondt 
dedanUiott,  or  other  deed  or  writing  for  defeating  or 
making  redeemable,  or  explaining  or  qualifying  any  con- 
veyance, disposition,  assignation  or  tack,  of  any  lands, 
estate  or  property  whatsoever,  which  shall  be  apparently 
ftbsokite,  but  intended  only  as  a  seciurity ; 

Also  any  agreement,  ccHitract,  or  bond,  accompanied 
itith  a  deposit  of  title  deeds  for  making  a  mortgage,  wad- 


ft«t,or  any  8tich  oiber  %eemityoreonrejmc»n  afdrfaMtff 
6f  any  laiidsi  estate,  or  property,  comprised  ih  sucb* 
tkie  deeds,  or  for.  pledging  or  chai^ng  the  same  a»Rr 
security; 

And  also  any  deed^  whereby  a  real  burthen'  ^hall  ber 
declared  or  created  on  lands  or  heritable  subjects  in  Scot- 
land: . 

Where  the  same  respectively  shall  be  made,  asja  secu- 
rity for  the  payment  of  any  deftnite  and  certain  «um  of 
money,  advanced  or  lent  at  the  time,  or  previously  doe 
ahd  owing,  or  forborne  to  be  paid,  being  payable. 
Not  exceeding  SOU  •        •  •        10    0 

.tlxceeding60i«  and  not  exceeding  lOOI.      •    1  10    0 
Exceeding  lOOL  and  not  exceeding  2001.    .2    0    0 
'   Exceeding  2001.  and  not  exceeding  aOOL    .    8    0    0 
Exceeding  300L  and  not  exceeding  500L    •    4    0    0 
Exceeding  SOOL  and  not  exceeding  1,0001.  .5    0    0 
Exceeding  1,000L  and  not  exceeding  2,0001.    6    0    0 
.Exceeding2,(H)0l.  and  not  exceeding  3,0001.    7    0    0 
Exceeding 3|000h  and  not  exceeding  4,0001.    8    0    0 
Exceeding  4,0001.  and  not  exceeding  6,000L    9    0    0 
Exceeding 5,0001  and  not  exceeding  10,0001.  12    0    0 
Exce^dinglO.OOOUandnof exceeding  15,0001. 15    0    0 
Exceedingl5,000I.andnotexceeding20,000l.20    0    0 
Exceeding  20,0001.        .        •        .        •        25    0    0 
And  where  the  same  respectively  shall  be  made  as  a 
security  for  the  repayment  of  money,  to  be  thereafter 
len^  advanced,  or  paid,  of  which  may  become  due  upda 
an  dccoiint  current,  together  with  any.  sum  already  ad^^ 
Tancedx»r  dne,  or  without,  as  the  case  may  be;  other 
than  und  except  any  sum  or  sums  of  money  to  be  ad- 
vanced for  the  iuNurance  of  any  property  comprise  in 
such  mortgage  or  security  against  damage  by  fire,  or  to 
be  advanced  for  the  insurance  of  any  life  or  lives,  pur- 


Mnt  t^lijr  afMeoiMt  io  My  dcad^  wlMMliy  My  aaoitf 

•hall  be  grmnted  or  secared  for m»dk  life  or  Hfee; 

-  •  If  ibe  MCal  aoHMtit  of  tbe  money  eecared,  or  to  be 

rit&naltly  T^covemMe  lkereapon»  thali  b^  mieertaitt  anA 

iriibbnt  any  lioiin  •       •       ,    ^   ^       8fr  0   9^ 

But  if  the  total  amount  of  the  money  aeeured,  or  la 

be  ultimately  recoverable  thereon,  ehall  be  Ifaaited  noi 

t(»  exeeed  a  giren '  snm.    \  The  «eei^  dtOy  a$M  ^  mari^ 

gage  or  waJk^t fot  mtdi  KwAi^ $um,\  *     -        ' 

^  And  where  the  eame  Teapectirely  shall  be  made,  aa  dl 

aeemity  for  the  transfer  or  retransfer  of  any  share,  in  any 

of  the  gbiremment  or  parliamefUary  stocks  or  fonde,  or 

inr  the  stock  and  fands  of  the  Goremor  and  Company  of 

the  Bank  0f  England,  or  of  the  East  India  Company,  or 

of  the  South  Sea  Company,  in  consideration  of  stock  or 

taoney  adranced  or  lent  at  the  time,  or  previooaiy  due 

and  ''owing,  or  forborne  to  be   paid,   being   payable. 

\f%e  eame  duty  oi  ima  mortgage  or  wadset  for  a  eim  qf 

ineaey,  equal  to  the  value  of  the  stock  or  fund  secured, 

according  to  the  average  price  thereof  ou  the'dayoftha 

date  of.  the  mortgage  or  other  instrument  aforesaid^  or 

in  either  qfthe  ten  days  preceding.]       ' 

-   And  ^hfere  the  same  respectirely  shall  be  made,^  as  a 

teenrity  for  the  payment  of  a  snm  of  moiiey,  and  also  for 

tfte  transfer  or  retransfer  of  a  share  in  any  of  the  said 

etocks  or  Imdi,  the  iiaid  ad  valorem  dnty  shall  bef  charged 

fat  respeit  of  each.  -  ^ 

'  And  toF  case  the  same  resp^ctiveTy  shall  be  madr,  ai  % 

security  for  the  payment  or  transfer,  to  diflerent  persona^ 

ef  separa^  and  distinct  sums  of  moiiey,  or  shares  in  any 

i€  th^  said  stocks  or  funds ;  the  Mid  ad  valorem  doty 

tfidl  be  charged  for  and  in  respect  of  each  separate  and 

distinct  eooi  oi[  moiiey,  or  dmre  in  toy^aC^  Mid 


t-r     \  w 


itmiiMt  ii^r#by.  cliarir^  wiih  the  fame  jdoQF  m  #  nmriif 

gigO  oi!  Yadscl^  t0g6ttiec  tr itU  any  iche4lll4»  tiumpU  AT 
fMbftt*  ,MMIen  ]^  fir  ibdofM  ibtreoi^  w :  «iltned 
ikfr^p  ikpU  CQOiaiii, 9,lea  w^ril*  or  lipva|rdii»  lh«li»4M 
«t#f8[  «Pt«tB.  qiMoitlty  of  lrf)eP  W9rd#  <|09ffikKi4  t^epniti 
orer  and  above  tbe  &r«t  XfidO  wor4%  #  f arllKiw*  fir^ffMIr 

«V4vf7¥       •      •      *      '      •      *      10   0 

\    ■  .    ♦ 

MO;Pti;(«AaE«  fci^Mjkitjp  tnumfer  or  a^wgntvefiti  4i«p^ 
^  fH4ia«  or  fiwgw^om  of  a»y  uMir^sagi}  fwr  "wi/iti^  ?■ 

fiC  oay  f veil  pike^  aecori^y  aa  aforasfi^n  vr  of  Uif 

^e^f  ftlMroo^  and  <^f  the  ttMHiey  or  ftf^ek  thenlgK 
t       loqpredt  in  all,  caan  whore  ibci  person  eiilidi4><liMM( 

light  of  rederiipijoii  or  ratanpoa  ahajjl  not  be  Bfid^ 
.  ji  party  tpaucb  transfer  or  a8<iigomeiit|djspoaiti|^0f 

tfiaifnatioii  j  and  ako  where  the  peraon  wl^o  <qg|gi.4 
,■'  j^ally  vi^4^  ihf  mortgage,  wadset  or  oth^  soe^prii|r^ 
»^     <|i||^U^(C09tbine  eiititlfd  to  th^  right  of  redemp^fiopi  o^ 

tOTeraion^  and  aball  be  made  a  party  tq  aa€;h  tn^fi^ 
g-  .  ^mmfimmt^  diapoaition  9r  aasigtinticnp  $  pronled 
^  ,  Igti  Aintber  imtk  pi*  poney  or  atoek  be  ad4^  tq  ^ 
I  f l!infipi|l  ipqney  or  at^cfL  aliieady  a^ciured  1 ,16  ^  ^ 
I  A$4  9(  «)l  "Other  cMe#  aucb  transfer  dr  aiiijginjiyjp^ 
diepoaityen  or  aaaignationi  shall  be  ji^arged  iRtb  f^lf 

.  4f4  ^b^^^fMiy  tMch  truns&r  er  aasigamtn^  diapfH 
t^  or  4m\pMu>o^  b^bgf  charged  with  a  di|t  j  of  XL  11^ 
fil^getMr  wi^  any  ^^edoIe#  i^eceipt,  or  other  aviiter  |ni| 
W  NflWM?  :*«»»,  or  annexed  theretoji  abidl  ^irtv* 
SyUO^arovda^or  npmrda,  tbep  for  erery  entir^Vf  qaiMitj 


WiyUVP'wWI  4MRIIMI1  tOiNHi|CVP0f  MO  MM^Fv  VVVfiv 

ftwM^d th»»yg,  tlwil ^rbwe »ewral dii^mcl  Ae&hm 
i|MnuBnts»  faUidg  tritUtt  tUe  ^MofiptiM  of  any  of  tto 
iHrtMipmy  k«mb|r  Amg9d  wUk  the  said  Ail  M/^Mb 
daty  on  mortgagiss  and  wadsetoi  shall  be  made  ikt  lie 
easM  Hm^  foraeenrin^  the  ^ayaieut  er  IraneiBr  III  lyne 
andihe  saaie  earn  of  money)  or  one  and  die  eame afaaiii 
of  any  of  the alecka  or  Ainde hafoitB  mealihneil;  theeaii 
Md  ao/oreai  daty»  if  exceeding  SU.  shall  be  charged  oal'y 
qn  oaa  of  each  deedi  or  inetraniadtei  and  all  the  reel 
ahidl  be  eharged  with  the  dafy  towhidi  iheaamentttyba 
liable^  aader  any  more  general  deeenpiian  of  eaAh<deedi 
•r  HMiraaieiitt  contained  hi  this  schedule ;  and  if  reqni^ 
tat  the  adie  of  erideaee^  all  the  feet  of  siich  dc^s  W 
inetmments  shall  be  also  stamped  with  saaM  partitnhtf 
stamp»  for  denoting  or  testifying  the  payment  of  the  said 
^  valorem  d«ty^  on  *all  the  said  deeds  or  instramenll 
being  prodnced  duly  stamped  with  the  duties  hemby 
charged  thereon. 

And  where  any  copyhold  or  costomafy  lands  or  here* 
dihanimts  shall  be  inartgagedf  by  meal»  of  a  baadtliohal 
atiWBiidar  ar  gt«nt ;  the  aaid  ad  ea/ereai  doty  shdl  hm 
ehargiid  on  the  snrrendei*  or  grinti  or  the  aiemohmdndi* 
thaPDO^  if  ailMla  out  of  eoart;  or  on  the  Mpj  of  edurt 
i6H  of  the  aunrender  or  grants  If  made  in  ctmrt.  And: 
eopiea  of  court  roII»  made  after  the  8lM  day  of  Ahgas^ 
19lir  ^f  attrreHdeka  and  grants  made'm  oeult  before  or 
npa«  that  ddy^  and  edbsetpient  to  dm  Vkh  day  of  Oeto*; 
baii  1606^  ehell  be  eharged  With  the  safid  *if  vahr^ 
datiea.  TM  eopiea  df  eoart  to1l»  of  suhrenders,  aad 
gvaBti  nsade  before  or  upon  the  lIHh  ddy  of  Odohsr^ 
MM,  ahaUagtbeHabtetheiatoV 
And  where  any  copyhold  or  castomsry  lattds  or  hers«- 

a3 


4ilMiwte.«Mlbc  noftgtfftd  oi'^dhlurgwl,  ttfilber^ptfk 
«tlier  propiurty,  for  seenring  one  and  the  9^m»  •ulk  of 
«ioMy»  or  one  okd  tke  saoM  «hare  of  any  of  tkeatotts 
^r.foada  before  menlionedi  tbe  aakl  ad  tiflmrtm  dn^ 
iMl  be  charged  on  the  deed  or  inalrusienl  tektiag  to  the 
fther  property. .  .  .  .     , 

r  And  wJbere  theie  shall  be  daplimitea  of  any  deed  mm 
imthimeafv  chargeable  irith  the  said  adiMi/omi  doty  oai 
IHoctgig^'  and  wadsets,  exceediiig  2f.  one  of  Aem  onljr 
dball  be  changed  therewkh,  and  the  other  4Nr  ethers  shaU 
be .  ehitfged  with  the  duty  to  which  the  saaoe  itay  be  4isUe, 
nifder  any  more  general  description  in  this  schedole  ^ 
and  on.the  whole  being  produced  duly  staaiped  as  hereby 
^eq^nired^  the  lalter  ehati  also  be  stadiped  with  a  psrtkQ'i^ 
l^retanfp  for  denoting  or  testifying  the  payment  4if  tlM 
said  ad  valorem  duly*  i 


u  •* 


ExempHom  Jram  tie  $,aid  ad  valorem  duty  on  mcri* 
9^^^i  ^c.  hifi  not  from  any  other  duiy  to  wJdek  ih4 
$ame  may  be  liable.  ^ 

.  ^      #^  •  •  •  •  « 

^         •  '  •  " 

'  Any  deed  or  other  instrmnent  made  in  pnrsnanee  ^ 
and  jcoiiformd[>le  to  any  agreement,  contract  or  bond.; 
charged  with^  and  which  shall  actually  have  paid  th^ 
oaid.advii/oresi  dufy,  xst  the  oil  t^a/orem  doty  on  nsbrU* 
^g^  granted,  by  die  act  of  the  48th  year  of  his  Majesty^ 
ceign  before  misntionedt  {c.  149]* 

':.>Any  deed  or  other  instrument,  made  for  die  farthep^ 
assurance  only,  of  any  eitate  or  property,  already 
gaged^  pledged  or  charged  as  a  securi^,  by  any  deed 
instrument^  which. shall  have  paid  the  said 4iil  volersns 
4iity  hereby  charged,  or  the  ad  valorem  doty  on  morta 
lgage$  or  heritable  bends,  imposed  by  the  act  of  iheddtlL 


.'v 


•         «  '        .-.T       ."....1  ;*. 

jlppM^m  fo  iAd  CopykotHkr,  •ccxfl 

pj  tbe  act  of  the  48tb  year  of  his  Mdesty*»  reign  before 

meDtioned. 

'  .  .  .  >  .  .11 

Any  deed  or  other  instmment,  made  at  an  additional 
or  fnrther  aecurity  for  any  anm  or  tuma  of  moneyi  or  any 
abare  or  abares  of  any  of  the  stocks  or  ftinds  before  men* 
iioaed,  already  secured  by  any  deed  or  instmment,  whicli 
shall  bare  paid  the  said  ad  valorem  duty  hereby  charged, 
x>r  tbe  ad  valorem  duty  on  mortgages  or  beritabte 
bonds,  chained  by  tbe  said  act  of  the  44th  [c.  98.]  or  tbe 
said  act  of  tbe  48tb  year  of  his  MaJesty^s  reign,  fo  be 
iBxempt  ft-om  the  said  ad  valorem  duty  hereby  charged, 
9Q  far  as  regards  such  sum  or  sums  of  money,  or  such 
%hare  or  shares  of  any  of  the  said  slocks  or  funds,  beibre 
secured,  in  case  such  additional  or'ftirtber  security  sbaH 

•      •  • 

be  made  by  the  samiB  person  or  persons' who  'madotbi|^ 
original  security;  but  if  any  ftirther  sum  of  money  or 
stock  shall  be  added  td  the  principal  money  or  stock 
already  seeUred,  orsball  be  thereby  secured  to  any  odier 
person,  the  said  ad  valorem  duty  shidl  be  charged  in  re* 
apect  of  such  ftiriher  sum  of  money  or  stocky 

And  if  necessary,  for  the  sake  of  evidence,  tbe  deedi 
aiidinatnunents  hereby  exempted  from  tbe  said  ad  vaii»^ 
rem  duty,  shall  be  stamped  with  tt  particular  stampy  fat 
denoting  or  testifying  tho^  payment  of  the  ad  tahrem 
duty,  upon  aU  tbe  deeds  and  instruments  relating  to  the 
pnrticular  transaction  being  pjrodbced,  and:  apfiearing  1^ 
be  duly  stamped  with  th^  duties  tP  wbicb  they  wer^ 
£able^ 

»  '  . 

-  J^&r  jfenerat  exempiioiu  from-  HU  preeedinff  and  alt 
eAer  sf  amp  dMtimv  9ee  lAf  end  of  ikig  p»f  qf  ike 
Sehednh:^ 


TilORT&AGEt  iHradiBet»  jic*  with  a  conveyMice  ^f  Am 
.  eauity  or  riglit  of  redemption  or  reversipoj  or  other 
matter  in  ih^  same  (feecf ;  viz, 

Wbaro  a^jj:-  4i^  or  writing  «|iall  opjetate  a«  a  mortgiff 
,«r  other  invtrnininit  hereby  charg od  with  tb^  ad  vmfprm 
dutv  op  laqrtgegeet  aad  also  m  a  coDveyauee  of  the 
equity  or  ri|gt|^t  of  r^deoiplion  .or  xpyfsmoxi  of  any  Ia|id% 
estate  or  property  thereip  col>prj9^4t  tft  or  in  trust  foi^ 
Of  a^cordlog  tp  the  ^irfiAtloil  of  a  piirebaser,  anch  dee4 
ar  wrifi^g  shal}  b«  qheryed  niit  only  with  the  eaid  §4 
talof^m  (llUy  01^  portgagesy  bfit  a)so  with  the  ad  t^Uonm 
djBAj  heraiahef^^e  i^hvgedon  a  eoarey ^ca  uppn  tha  ael« 
Vf  My  pn^B^y  I  ^^  irM^  ^#  eqiuty  or  right  af  ra» 
49lDpti9B  qr .  J^Yfmm  9h^l^  \^  thereby  capreyje^  ar 
4i|iiited  in  aipy.  other  manner,  such  de^  or  writi|ig  sh^U 
J>e  eharg^ o»ly  V.a  n^oftgage  j 

4<pd  in  alt  Qth^  ^mp^,  whece  a  mor^ge  (yr  other  iav 
aMrWPtn^  hereby  cbargad  with  tha<  ad  valorem  duty  ea 
mortgages,,  sbal^  be  eontaiii^d  ia  on^  aad  the  saaie  deed 
fit  writing  with  a|iy  other  matter  or  lbi|ig  (except  wkai 
shall  be  ineident  to  Pt^  mortgage  or  other  UMlrmaealJ 
f  uch  deed  OT  writing'  shall  fc^  ahai^^ed  with  the  same 
4a^ies  (eneept  the  progveeasre  duty),  aa  each  iQortgaga 
or  oUffBr  ii|«tri|i9eal  fmd  ancfc  gA^  siattac  ^  thiagwoald 
hava  bean  separat^l^  obarjg^d:  fpitbi  if  coqlaiaed  hi  aepi^ 
rata  d^db  ot  writings^ 

And  where  any  soch  deed  or  writing,  as  is  mentjonai 
in  the  two  preceding  claqseSf  together  widi  any  schfdalei 
taceipt,  M^eihor  avitter^  pat  cr  iftdeaa^ thersoi^  arte* 
na9e4  theaetoi  ahal^  caaluai  93fi0  words  f^r  dpwardii 
then  for  every  entire  quantity  of  I|080  words  rantaintal 
therein,  over  and  above  the  first  1,080  wordS|  a  ftnrthar 
progressive  duty  vf  »        t        f        t        10    0 


^jilfenftdirA^Aby  deeA  whereby  mj  Uti)ik'6t  btli^t 

'      WifimtAVe^xUi  dr  Birftable  siAQeeb,  4  ISiH^aF 

or  Scotland,  shall  be  conyeyed,  or  any  eop^koU  ^ 

euMiomary  lands  or  hereditaments,  in  England,  shall 

be  covenanted  fo  bil  s^rrendere<f,  'in  <Hrder  to  effect  a 

partition  or  dityision  thereof^  among  coparcenenu 

joint  tenants,  or  tenants  in   common,  heirs,  poiv 

tioners,  conjux  fiars,  of  joint  proprietor*  ot  hhy 

sort; 

If  n6  sum  6f  money  or  only  a  sum  under  dd6l*  slia!lt  bo 

paid,  or  agreed  to  be  paid,  for  equality  of  partition  br 

4Msi6fn;  tUe  ordinary' dniy  of  ,        •        1  lA    0 

rHie  flsaii  ^ 
v^loTfim  duty 
ai  ibr  a  )o6d- 

And  if  Qny  sqm  or  sums  of  money,  amount- 


If  yaiii'ffiiMibfc 


laodi 
ingto300l.  or  upwards,  shall  be  paid^  or(*>''  •  *^^ 
dgreed  to  be  paid,  for  ecjnality 


the  amount  of 
Ibe  mm  e^' 
•oms.  so  ftid. 
or  agreedto  bo 

-  And'irbere  any  simIi  deed  of  fisstition  «r  diimiiinr  tPi«( 
gotlrar  with  any  sdiedulot  receipt  or  odisor  mMew^  pgl^ 
0r  indiMrsed  thereon,  or  mite^d  therato,  shdl  osurtMHj 
3^160  wordfB  or  npwardi^  tbeif  liBr.#rerye;nftiiie  qi|hDti(y  (rif^ 
ijoefr  woMs  eonteined  tberiBin,.  orek  mi  aboviotb^  isMr 
M6(>- #ei!ds^  a  f«rtber  |rrsjps8S8De  duty  df, 

'  iribfedfod  is  liablev  in  (be  fivsf  inalMioe;  Isa  4i|^ 

<)ririiAloloabigierdiityiikAeftwiiiDMli4e,l  •  » 
\JtbAmi^  ,AtftUmU  of  ally  swb  dtaei  ol  yaatitlw  iri* 
division  shall  be  charged  with  the  same  d»^  or  4«tiiap  - ) 
And  in  case  there  shall  be  more  than  one  deed,  for 
completing  the  title  to  the  estate  or  interest  conreyed  by 
oither  party,  the  principal  deed  only  shall  bo  charged, 
under  this  head  of  partition ;  and  any  subordinate  or 


folkiteral  4604  duiU  1m  cbsrge^  wiA  4lie  doCgr  .to.  ^rUA 
ijjt  nmy  |>e.  liable,  under  aoy  plher  decfc^ifitkili  iii  thia 

63  GEO.  Ill,  e.  Ml; 

7  win  4e'  lo  repeal  an  act  <ff  the  I7th  year  of  the  reign 

,  ef  iiis  present  Majesty^  intituled^  *  An  Act  for  regies 

teriDg  the  grants  of  life  annuities,  and  for  the  better 

.  I^rotection  of  infants  against  such  grants;'  and  to  mi- 

,  ititute  other  provisions  in  lieu  tbereqfJ* 

•  *  « 

.  r9*.l*'  Kep^ls  t^e  act  ofil7  6eo»  3.  exceot.as  to  ast. 
Haitiea  granted  before  the  passing  of  the  present  act.] 
]  S.  !^.  ^^  And  be  it  further  enacted,  that  within  thirty 
days  after  the  execution  of  every  deed,  bond,  instntment 
^r  other  assurance,  vherieby  any  annuity  or  rent  charge 
ahali,  from  and  after  the  passing  of  thia  act,  be  granted, 
for  one  or  more  life  or  lives,  or  for  any  term  of  years  or 
^;reater  estate  determinable  on  one  or  more  life  or  lires,  a 
memorial  of  the  date  of  every  such  deed,  bond,  instni'* 
BMiit  or  other  assurance,  of  the  names  of  all  the  parties 
ami  of  all  the  witnesses  thereto,  and  of  the  parsoB  er 
psofimm  for  wbdae  life  or  lives  such  annuity  or  nait 
obarga  shall  be  granted,  and  of  the  person  or  persona  by 
wtam  thesanie  is  to  be  benisfioially  receivad,  the  pecn* 
niary  consideration  or  considerations  ftr  granting  Ifca 
natncv  and  tb»  annual  sum  or  snma  to  be  paid,  sliall  be 
inroHed  in  the  high  Court  of  Chancery,  in  the  fcnn  er^ 
tb  tfak  eff^t  Allowing^  with'  socb  alteratidna  Aerein  as 
Ae  nature  .M^Lcircnmstanee  of  any  partienhr  ense  lisy 
reaaelinbly  reqnhre  $•-« 


penoM  lor 


9^.  ei  Nilvi;  NaMwNmei  iiwaiiiM 


of    ia. 


'aMJl 


tlei» 


or 
of  perwm    or 


of  par-jof  wit^  whom   uiiniity 


or  mi  tSkvu^waemky  or 


lOAoff. 


date. 


tares    of  ooeof 


ofleMa|ptft« 


dat»     b 


Iiideik*|A.B.  |E.  F. 


re< 


CD, 

of  thol 

other 

put. 


Bond 


Atiorw 
nay  to 


6.  a 

of 


IB  jpe< 
uO^oi 
ISOOI. 

War<J 
rut  oftoLX. 


A.B. 
to  . 

ca 

A.B. 


•nd 
L.M. 


nies  of 

Coart 

of 

Bench* 


E.F« 
6.  H. 


K*  r  • 
6.H. 


to  he  benefici' 
^  _  _ 

— ens 


or  Utoo  the 


rent    «bai|;e 


jFor 


tioB*  end 
hd«r  pdd. 


Anoant 
ofw- 
imity    or 


charge. 


A^B. 


lOOLpaidialOOL 
money,  year. 
ftOOLpaidia 
notes  of  the 


and  oompa- 
BTof  the 
b^of 
Kag-land,  or 
other  notes 
orbflisef  ^ 
eschaaoa 
as  tliei 


^1* 


lllherwbe  erery  rach  deed,  bond,  inttraBwat  or  ath«r 
uraBce,  Bball  be  null  and  roid,  ta  all  intents  and  pnr^ 


99 


•  &  8.  "<  ProTidcd  always,  and  be  k  totlMr  enMled, 
Ikat  if  any  tneb  annuity  shall  be  granted  by>  erto^  ot  Im! 
^e  benefit  of  any  eempmy  Mceeding  in  mmbe^  ten 
l^enons^  which  eompany  shall  be  Umtmii  for  the  pnrpese 
of  granting  or  pnrcbasing  annnitiesy  it  shall  be  suflicient; 
in  any  such  memorial  to  describe  anch  oonifmny  by  tbi^ 
usual  firm  or  name  of  trade.** 

.  S«  4  ^*  And  be  it  further  enacted,^  that^  in.  every  deed» 
bond,  ^instrument;  or  other  asrarance,  whereby  any  an« 
Mily  fr  rent  charge  shalli  from  and  after  thefassiiy  9( 


Ait  act,  be  granted  or  attempted  to  be  granted,  Ibr  one 
^r  more  life  or  firee,  or  for  any  term  of  jrears  or  greate^ 
Aelale  deiataMnabie  on  one  or  more  liw  or  nveiii  wliOM 
the  person  or  penent  to  whom  aoch  annnity  aball  bo 
|rranted  or  secured  to  be  paid^  sball  not  be  intided 
iReitto  benelBcially,  Ae '  namie  or  names  of  the  person 
4r  persons  who  is  or  ar^  intended  to  take  the  annnity 
t^eneficialiyy  shall  be  described  in  4ncb  or  the  like  man* 
tier  as  is^hereinbefore  rei]tiired  in  ttie  inirolment;  ^er« 
vise  e?ery  such  deed,  instrument  or  bther  assurance, 
f  hall  be  noil  and  void.*' 

S.  6.  **  And  be  it  further  enacte^^  thitt  if  any  part  ef^ 
the  conkideraifcidn  for  the^  purchase  of  any  such  annid^ 
t>r  rent  charge  shall  be  returned  to  the  person  advanch^ 
(he  same,  or  in  case  such  consideration,  or  aliy  part  of  il 
ikhall  bs  fAid  in  aetasr  if  aa^r  of  the  notes,  with  the  pri-^ 
tity  and  consent  of  the  person  advancing  the  same,  shall 
i^ot  be  paid  when  due,  or  sball  be  tencelled  or  destroyed 
Iritbout  being  first  paid ;  or  if  such  consideration  is  ex-' 
j^vossed  to  be  paid  in  money,  but  the  same  or  any  partof 
it  shall  be  paid  in  goods ;  or  if  the  consideration  or 
any  pari  nt  k  aUy-  beL  retain^  on  prolence  of  anaweiii^ 
the  .fbtnre  pajnneiita  of  the  annuity  or  rent  ohargvf^  m^ 
any  other  pretence;  in  all  and  every  the  aforesaid  snagin 
iieMl^bcrlMrAa  iirthd  person  by'wKoin  tke  annoStf  or 
pm^tlmtg^  ji  niade  payable  ov  whoso  pmpert;f' ia  UiM# 
W^bp^ehargod  <*  affbeted  thereby,  to  apply  to^  the  datUif 
llf  wbtcb  finy  action  shall  lie  brooght  ferpayiiillnlf  of  4M 
dAnoity  «>ir  i^nt  ehrfrg«,  or  jodgflient  eMered  by  aibabnV 
fHf  itstjr  pMkaeiStflnge  on  ^m  acMon  or  jwdgtotmt,  Afff  if 
it  shall  a  ppear  to  the  court  tttiit  such  prabtidAs'ls  aibiw^ 
saitf,  Of  anjf  tit  ^iii,'haV;e be^ii  uscti,  it  stiiA  ah^may 
be'lrflrfiil  Ibr  the"  court  16  or^i"  ^^^y*  do^^  Mhm!,  inritM^ 
flkWiir  Mdif  aiMlrate^;  ^Bertby  the  irnkdity^  ttf  oiM^ 


ckarge  is  secured,  to  be  cueelled,  and  the  judgtiieBt» 
if  any  has  been  enleredr  lift  be  raeitA" 

[S.  8«  Declares  all  contracts  for  the  purchase  of  anj 
Mmrity  ^r  Pent  charge  with  any  person  under  the  ^Igt  of 
twenty-one  yeai«,  lo  be  ntlerly  void,  notwithstanding^  any 
tittempt  to  eonfirm  the  same  after  sttcb  pevsoa' attains 
fw#n^t4ii^ ;  and  mAm  it  a  misdefnoanor  to  psevajl  oi 
tm*  ioAut  to  grant  or  bind  himselft  wben  of  tig^  to  gymat 
an  anfinity  or  rent  charge,  or  to  forego  tbcr  pleaof  i^AACf^ 
IHT  t^  ratify  the  auauily  when  of  ilge.] 
.  S.  10.  **  And  be  it  further  enacted,  that  tbiuaaetlMI 
not  extend  to  Scotland  or  irelaad,  nor  to  any  aMiiity  or 
rent  charge  giren  by  will  or  marriage  settlement;  or  lar 
the  a4vai9cement  of  a  child »  nor  to  any  antmity  or  Mil 
chasge  secured  upon  freehold  or  copyhold  or  cusleaiary 
lands  in  Great  Britain  or  Ireland »  or  i|i  any  of  bi*  Mi^ 
^lesty^s  possessions  beyond  the  seaS|  of  e^ilal  oif.  gnsatet 
annual  vahie  $bai|  the  sai4  ^n^\iity,  over  apd  ^Mifekaf 
fther  anniutyi.  end  the  interest  pf  any  printtpal  iool 
oharged  or  secured  tbereon,  of  wbich  the  granieo^  had 
fntice  at  the  time  of  the  graatt  whereof  the  grtetocis 
seised  in  fee  simple  or  fep  tail  in  possession^  or  the  fee 
simple  whereof  in  possessipn  t]i^  grantor  is  enabled  to 
charge  at  the  time  of  tbe  grant^  or  (secured  by  the  actiuil 
transfer  of  stock  in  i^ny  of  the  publjp  f|inds^th^diyid|Nid9 
irhereof  tp^  of  equal  or  ^ealer  annual  valiiP'  tbw  lh# 
efwdf  anmiiky^  mv  to^  nay  vokm^Atjf  flitoftity  isf  reat 
dfatps'^gHMed  tf Mwrnt  regard  toi  peciinfary  constdent-rf 
tMt-  of  ahmeyV  wtPrtU;  not*  to  anjrannaity  or  rent  diargQ 
granted  by  (my  body  corporate,  or  under  any  authority^ 
or  tnust  crefited  by  act  of  Parliam^iit.'^  „ 


'.:A 


^Mbim       AfpmtJImti  tki  e0pfh0l4iii^ 


£6  GEO.  III.  c  19SL 


.« 


•  

f  An,  dd  lo  r€mm>e  eert&im  Hffieuliies  Hi  ike  iUpuUUm 

<ff  Ci^pfkold  eHaU9  by  willJ* 

*  ^  Whereas  by  the  cuifofns  of  certain  manoni^  copy* 
Itold  estates  ef  such  manors  pass  by  the  last  will  and 
testament  of  the  copyhold  tenants  thereof,  declarinfr  the 
.i(Ms  of  surrenders  made  for  that  purpose:  And  whereas 
much  inconyenience  has  arisen,  from  the  necessity  of 
inakingf  inch  surrenders:  For  remedy  whereof,  may'  it 
)ileaseyour.Majesfy  that  It  may  be  enacted;  and  be  it 
vnaeted  by  the  King's  most  excellent  MajeMyt  by  and 
trMi  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  as* 
•embled,  and  by  the  authority  of  the  same,  that  in  all 
eases  where  by  the  custom  of  any  manor  in  England  or. 
Ireiaud  nny  ecpghold  tenant  (168)  of  such  manor  niay 
liy  his  or  her  last  will  and  testament  dispose  of  or  apfioint 
his  or  her  copyhold  tenements,  the  same  having  been 
tarreadered  to  such  uses  as  should  be  declared  by  such 


1  . 

,  (l6d)  A  qaertion  natiinJly 
Ariset  whether  a  customary  heir, 
tefore  admitlance^  it  to  be  coiiti« 
juiii!  s  M^^JUtf  fmumf  wftfaic 
«w  meanng  oT  Mi  legUsttve 
l^iomioB*  Ths  better  -s^aisa 
^oold  leem  to  be,  that  the  act 
does  tnpply  the  larreDdcr  ibr  an 
i^diiutted  curtomary  heir,  who, 
it  IP  to  be  re(!onected,  ift  a  conv 
pletA  tenant  before  admittaDce, 
against  all  peraona.  except  the 
isrd  in  renpect  cf  faia  fine,   (siit^ 


pt  1.  pa.  340);  and  tiie  loid 
would  not  be  prevented  by  inch 
a  diapoaition  from  proclaiming 
against  the  ctaatomary  hdr,  and 
wMtKkf^ ^[ubuifiu,  irihe  heiroi^ 
mm  iitjwtt.  anneFMi  mvc  pWCTi^ 
matioDs  40  be  ande  withsat 
ckiming  to  be  admitted^  Bitf  I. 
apprehend  the  lord  would  be  en- 
titled to  two  fines,  on  the  adinii-' 
tion  of  the  dcfiace  of  sa  misd* 
cmloaMry  bsir* 


kM  wH  wmA  HnHmi  at,  Merj  dbpotitioii'or  diMgie  .imU» 
mr  to  liie  ^«ie  by  any  t  i»eh  last  wHl  avd  testatnebt^  by  aajn 
pemm  irfao  rikall  die  ilfief  the  pacing  of  tbk  aet,  df  aajr? 
aiwk  cefiyhold  tebemente,  or  of  any  rights  title^  or  m^* 
teresf  in  or  to  tbe  same^  shall  be  as  valid  and  effeetua!  iom 
nil  lAtenta  and  purposes,  dthongb  no  surrender  Bball 
bare  b^ii  nlade  to  the  use  oi  the  last  will  and  t^tameafr 
•f  saeh  fieraon,  as  the  same  would  have  been  if  ii  sum 
render  had  been  made  to  the  use  ofanch  wiir*  (I6d)*, . 
*  At  %  ^  Provided  also»  and  it  is  herdby  further  enacted/ 
that  no  person  entitled,  or  claiming  to  be  enlided>  to; 
tepyKbld  lands,  tenements,  or  hereditaments,  in  cmise4> 
quence  of  any  testamentary  disposition,  riiall  be  entitled 
to  be  admitted  to  the  same  by  virtue  of  any  thing  in  ihbt 
act  contained,  except  upon  payment  of  all  such  atmnpr 
duties  (i65)f  fees,  and  sums  d  money  as  would  bar# 
been  lawfully  due  and  payable  iil  respect  of  the  sttnren«< 
daring  of  such  copyhold  lands,  tienements,  or  heredita^ 
nsents,  to  the  use  of  such  will,  or  in  respect  of  the  pce«; 
stilting,  regiiitering  or  inrolliag  such  surrender*  bad  thai 
same  lands,  tenements  and  hereditaments  been  surreal 
dered  to  the  use  of  tbe  will  of  the  person  so  disposing  of 
the  same;  all  such  Stump  duties*  fees*' or  sums  of  money 

doe  as  aforesmd*  to  be  paid  in  addition  to  the  stamp 

•  ••••••  •  • 

,  (164)  Ithsi been  doubted  vhe-,..  tbe  absence,  of  that  erideac^  of 

tiier, fiiice tbe ptanng of thia ae^  intentioot  wbkh  a  nirreoder.to 

a  fpeneral  devise  of  all  tbe  testa-  .  wUl  bas  been  beld  to  furaisb 

Ws  real  estates,  will  pass  unsiir-  («»<<»  pt  1.  pa.  d09)»  a  devise  ia 

rendered  copybolds,  wbere  the  tbe  above  general  temii»  woiild 

testator  baa.  heAM  lands  to  not  be  held  to  ptm  oopybdids, 

which  tbe deriK  might  be  ap.  nalev  the  teitetor  had  another 

lOied.    J  eanfiol»  however,  ^ee  real  propcrtj. 
how  the  act  can  be  supposed  to         (165)  AmU,^  1.  pa.'  H^^ju 

hKwe  nade  any  alteration  in  tiiis  ^SO, 
respect,  but  appreheud  that  in 


OmA-    >         4»»»<Bi  Id  rtd  Chpifk$khh 

Mfimt  KM'tar  MM  0f  oMkef  4m  m  faifwM4  m 
tnmimi  of  Mch  peiwii  m  enlitM  inr  iflmaiiiq^  to  to  <m« 
tidid  la  the  MBie  eopjrkoU  liBd%  tetcwttrtii^  «ii^  iiawdi* 
iMlMte,  ud  tfo  tttap  dbtiM  to  h«  «fixed  to  dio  ciff» 
«#  th»  Mhilitoioci/' 

IS*  3.  «<  Pitmdled  alwajrtt^  atlci  it  is  hefelbj  ^inielcll  iaiiil 
deelftred,  that  nodiilif  in  4ili  act  tODtimed  •llaH'lM  MH*^ 
•tntodt  demtd^  or  takefi^  at  laur  or  iti  equity,  to  imidof 
inralid  or  ineioetml  any  derito  ordiapoaitioo  of  Mf 
fOpylboM  kttidsi  tenemeoiU}  or  faeroditasieoto,  or  of  aiiy 
vif  b^  tido,  or  inttreat  in  or  to  oopyliold  landa^  tontncMa 
or  IntodttanieBtaf  irhidi  ironld  bo  ralid  or  offoottfal  H 
tfua  act  bad  not  been  made;  or  toronder  raiid  and  effbo^ 
tad  onj  dorioe  or  diepoeition  of  any  oopyboM  iandi^ 
tfttotoenta,  or  b^editamenta,  or  of  any  tigbt,  titlowto^ 
toraat  in  orto  any  oofiybold  iand«»  tenomenta  or  hemdi« 
taBontt)  which  would  be  inmlid  or  inoiibcnial  if  O  atf^ 
fonder  had  been  made  to  the  uae  of  the  laat  will  and  tto« 
lanif nt  of  tfie  petaon  atteniptin|r  to  diapoae  oif  the  mum 
bf  WiR;  any  things  hereinbefore  contained  to  the  dm* 
irary  notwkhatandiog*^ 

S6  GEO.  lit.  e.  147. 

•  •   •  I 

»  .  .       •  .  •      ^  .  •.  :        ••• 

^  An  Attfor  enahling  ipiritual  per$ams  t&  estchamge  iki 

'  Paritmaffe  or  Otehe  Bou9€$  or  OtebeLoMdif'  ielote^* 

*'  tiff  to  ikelr  S^eJheSfJhr  others  of  ffreattr  talne^  or 

'  more  eonteniently  riiuatedjbr  iKeir  reridenee  and  o6- 

e^qfation  /  and  for  annexing  $uck  kouoeo  and  landSf, 

00  takon  m  exokango^  to  ouqk  konefieoB  «•  p0r$oma§m 

aa^  annexing  lands  to  become  fflebe  hi  agrfnfti  <ammf 
^  asid^fs^  eiker  fmtposes** 

**  Whereas  in  dirers  ecclesiastical  benefices^  peipftn^l 


f^liie  p^  or  parte  ther^^  U^  itt «  ditif ace  /ron^aiid  mrn 
iliconyeiiieiit  to  be  occupied  wkb  the  ffir^fu^gf^  qr  g^kbf 
liOQfe«;  and  tb^  partoQfge  or  glebe  bouaee  of  divcBrn 
beoefities,  perpetua)  curacieft  ^nd  parocbvil  cbapelrieff 
are  m^an  and  incanTenieDl ;  and  it  would  oftep  lend 
mttcb  to  tbe  comfort  and  acconunodation^  and  theuebji 
»l)Hi  to.  promote  tb^  reeidence  of  tbe  inciimbente  of  eiicb^ 
'^ftfificeBp  perpetual  curacies  and  parochial  cbapelries.^ 
if  tbe.fl4ebe  landa  and  parsonasreor  irlebe  bousea  theseeC 
QOiUd  be  by  law  excbaaged  for  other  lands  of  i^eater 
j^Wp  or  Biore  couTfuientljr  situatedf  and  for  other  and^ 
movf  conirenient  bouaey.;  And  whereas  there  afe  alitor 
dinKS  landa  ud  teof^fn^ntfi  wbich  have  been  accustiiwied. 
40  bid  granted  or  depiised  by  the  incnifjibent  Amt  the. tine, 
bmg  oi  certain  eccl^astigal  benefices^  perpetual  cnrfh^ 
ciea  9f  parovcbial  diap^ries»  fw  one»  two  or  thrfe  liveff^ 
sif  for  a  term  of  tenqn  of  years  absolutely  or  detenojnar^ 
ble  f|n  a  lib  or  lives»  0$  heing  h^lden  hjf  eapjf  of  emrii 
iff^l  Of  ai^ftinpi$^  U94ir  mmi  auuier  or  hrdAip  beln^ig^ 
\ng  to  $uek  benefie^i^  perpetual  euraden  or  jmitocAi^ 
^i|pe/rtei^  and  it  .would  therefore  be  adTantageouf  tit 
tbq  ^d  b^efices  if  tbe  same  lands  and  tenements^  or. 
|Qin^  of  tbem^  or  some  part  tbereofi  were.  a9i|exe4  ^ 
l^lebe  to  the  liting  or.  benefice  to  which  they  belong } 
May  it  therefbie  pleas^»^  ke.  *^  that  from  and  after  the 
pui^Bg  of  this  ael^  it  shall  be  lawftd  for  the.  paKson», 
Tic^Tt  or  other  incumbent  for  the  time  being*  of  any  ec^ 
cilesiastical  benefice*  perpetqal  curacy  or  parochial  cha*. 
peli^,  by  deed  indented*  and  to  be  registered  in  manner 
l|ereittaller  mentionedi  and  with  the  consent  of  the 
patmn  of  such  benefice^  pei^tual  curacy  or  parochial, 
^apelry*  and  of  the  bishop  of  the  diocese  wherein 
tpe  tiffn».  ia  localiy  situa(0  (tq  be  signified  as  hereinafier^ 
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M  mentioned),  to  gnad  and  convey  to  any  person  or  per^' 
•onsy  and  to  his,  ber  or  their  heiri  and  asfligns,  or  others' 
wise,  as  be  or  tbey  sball  direct  or  appoint,  or  to  any  cor-* 
poration,  sole  or  agg^e^te,  and  bis  or  tbeir  snccessorSf 
tbe  parsonage  or  glebe  bouse,  and  tbe  outbuildings,' 
yards,  gardens  and  appurtenances  thereof,  and  tbegleb€r 
lands,  and  any  pastures,  feedingfs  or  rights  of  tommonf 
or  way  appendant,  appurtenant  or  in  gross,  or  any  of 
either  of  such  house,  outbuildings,  yards,  gardens  and 
glebe  lands,  pastures,  feedings,  or  rights  of  common  or 
way,  or  atiy  part  or  parts  thereof^  belonging  to  any  sucK 
benefice,  perpetual  curacy,  or  parochial  chapelry,  in  lieif 
of  and  in  exchange  foi*  any  bouse,  outbuildings^  ^ards^ 
gardens  and  appurtenances,  and  any  lands,  or  any  oi^ 
eidier  of  them,  whether  lying  within  the  localiimits  of 
such  benefice,  perpetual  curacy  or  parochial   cbapdry 

or  not,  but  so  as  that  the  same  be  situate  conreaientiy 

.  -  >  • 

for  actual  residence  or  occupation  by  the  incombeaC 
thereof,  the  same  also  being  of  greater  value,  or  mors 
conveniently  situated  than  the  premises  ao  to  be  girtn  tnf 
exchange,  and  being  of  freehold  tenure,  or  beiny  tfapg^ 
Md  of  inheritance,  or  for  life  or  KveSf  kolden  of  anjf 
manor  belonging  to  the  $ame  benefee^  and  also  M  th^ 
parson,  vicar,  or  incumbent  for  the  time  being,  of  tM 
name  benefice,  perpetual  curacy  or  parochial  tshapehy^ 
by  the  same  or  a  like  deed,  and  with  the  like  consent, 
iind  testified  as  aforesaid,  to  accept  and  take  in  exchange 
to  him  and  his  successors  for  ever,  from  any  person  W 
l^rsons,  or  corporation  sole  or  aggregate,  any  othei' 
bouse,  outbuildingfs,  yards,  gardens,  easements  and  ap-^ 
purtenances,  and  any  other  lands,  or  any  or  eithet  of^ 
such  house,  outbuilding's,  yards,  gardens,  lands,  ease-^ 
ibents  and  appurtenances,  the  same  respectively  being^ 
of  freehold  tenure^  or  being  avpyhold  of  tnkeritane^t  of* 
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Jipt  1^  at  Hve$f  koUem  of  any  manor  *  hetontfing  to'ihe 
pome  hen^ee^  ami  being  of  greattet  yaliie  or  more  coa- 
Teirietttly  sitiiilted,  in  liea  of  and  in  excbangre  for  such 
paraonage  or  glebe  iiooi«et  outbuildings,  yards,  gardens^ 
glebe  lands  and  appnrtenances,  and  such  pastures,  flbed- 
iugs^atid  rights  of « common  or  iray^'orany  or  ekbef  of 
ihem^  so.  to  be  granted  and.  conveyed,  and  whtch<^said 
hoqseV  outbuildings,  yards^  gardens,  lands  t  and  appur* 
lenaiiees  so  to  be  accepted  and  taken  in  exchange^  by 
any  parson,  vicar,  or  other  incambtent,  aliall^forerer^ 
from  and  after  such  grant  and  conveyance  thereof,  be  the 
parsonage  and  glebe  house,  and  glebe  lands  and '  pre- 
mises of  the  said  benefice,   perpetual  curacy  or  paro- 
chial cbUpelry^  to  all  intents  and  purposes  whatsoesrer, 
and  shall  become  annexed  to  the  said  benefice^  perpetual 
jcurpcy  or  parochial  chapelry^  to  all  intents  and  purposes 
whatsoever^  and  be.bolden  and  enjoyed  by  such  incum- 
bent and  his  successors  accordingly,  without  any  licetise 
#ir  writ  of  ad,  quod  damnum;  and  that  Me  whole,  or 
unjf  part  or  parU  of'  the  $aid  house^outbuildingif  tands^ 
4indpremise$  so  to  be  annexed^  tthich  before  such  on- 
mexatign  us$r^ , of  copy  hold  tenure,  shall  for  ever^  from 
4ind  qfter  such,  annexation  f  become  and  be  of  freehold 
ienur^i.  the  statute  of  mortmain^  or  any  other  statute  or 
law  to  the  contrary  notwithstanding!  Provided  always, 
.that  nothing  ib  this  act  contained  shall  extend,  or  be 
.construed  to  authorise  tlie  granting  or  conveying  iA  ex- 
change by  9^ny  parson,  vicar. or.oAer  jnctimbent^  either 
hi  one  and  the  same  time^  and  by  one  .and  the  same  ia- 
cumbeiAt,;  or  at  different  times,  and  by  several  incunt- 
bents,  and  in  several  portions^  any  greater.quantity  in 
the  whole  than  thirty  statute  acres  of  the  gl.ebe.  la.nds  of 
any  benefice,   perpetual  curacy  or  parochial  ebapelryt 
Provided  also,  that  iq^all  cases  when  such  exchasge 
Vol,  II.  a  a 
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sbtll  be  made  by  any  owner  or  owners  having  avy  le«9. 
estate  or  interest  than  in  fee  simple  of  or  in  the  messiiage« 
buildings,  lands  and  premises  so  to  be  by  him,  her  or 
them  granted  or  conveyed  in  exchange,  or  being  any 
corporation  aggregate  or  sole,  or  person  or  persona  under 
any  legal  disability,  the  parsonage  bouse,  outbuildings, 
and  glebe  lands  respectively,  to  be  so  taken  in  exchange 
as  aforesaid,  shall  at  the  time  of  making  sach  exchange 
be  of  equal  value  with,  or  not  of  less  value  than  the  said 
messuage,  buildings,  lands  and  premises  respectively,  so 
to  be  granted  and  conveyed  in  exchange  to  such  paiwNi^ 
vicari  or  other  incumbent.'' 

S.  4.  **  And  be  it  further  enacted,  that  from  and  after 
the  passing  of  this  act^  it  shall  and  maybe  lawful  to  and 
for  the  parson,  vicar,  or  other  incumbent  of  any  ecclesi* 
astical  benefice,  perpetual  curacy  or  parochial  chapelryv 
of  or  to  which  benefice,  perpetual  curacy  or  parochial 
chapelry,  any  manor  or  lordship  is  parcel  or  appurtenant, 
and  as  parcel  of  or  belonging  to  which  manor  or  lord^ 
ship  any  lands  or  tenements  are  or  have  been  usually 
granted  or  demised,  or  grantaUe  or  demisable  by  copy 
of  court  roUf  or  otherwise,  for  any  life  or  lives,  or  lor 
any  term  or  number  of  years  absolutely,  or  determinable 
on  any  life  or  lives,  by  deed  indented  (and  to  be  regis* 
jtered  as  hereinafter  mentioned)  with  the  consent  of  the 
patnm  and  bishop  (to  be  testified  as  hereinafter  mention* 
ed)  to  annex  to  the  said  benefice,  perpetual  curacy  ot 
fifat>chial  chapelry,  as  and  for  glebe  land,  or  parsonage 
or  g)d>e!  house  or  houses  and  buildings  thereof,  all  or 
My  part  or  parts  of  such  lands  or  tenements,  whether 
lying ivithin  the  local  limits  of  such  benefice,  perpetual 
curacy  or  parochial  chapelry,  or  not,  and  that  from  and 
after  such  annexation,  the  said  lands  and  tenements  so 
annexed,  shall  cease  to  be  thereafter  grantable  or  de* 


Appendix  to  the  Ccptfholder. ' .  ^tclr 

nisiible  by  any  incunibetit  of  the  s«id  be^eficet  perpie- ' 
toal  curacy  or   parbcbial  chapelry'  (otberwise  thim  as' 
glebe  lands  are  or  sball  be  by  law  gprantable  or  demisable),' 
but  sball  from  thenceforth  be  and  become^  and  be  deem- 
ed and'  taken  to  be  the  glebe  lands   and  parsonage 
or  glebe  house  or  bouses  of  and  annexed  to  such  bene- 
ficcy  perpetual  curacy  or  parochial  chapelry,  for  oyer, 
to  all  intents  and  purposes  trhatsoerer,  irithont  any 
license  or  writ  of  ad  quod  damnum/  the  statute  of 
mortmain,  or  any  other  statute  or  law  to  the  contrary* 
notwithstanding :  Provided  always,  that  no  such  annex- 
ation shall  in  any  wise  annul,  determine^  or  affect  any 
grant  or  demise  then    previously  made  and  actually 
existing  of  the  said  lands  and  tenements  so  to  be  annexed 
as  last  afor^aid.'' 

S.  6.  ^  And  whereas  an  act  was  passed  in  the  seven- 
teenth year  of  the  reign  of  his  present  Majesty,  intituled, 
an  act  to  promote  the  residence  of  the  parochial  clergy,* 
by  making  provision  for  the  more  speedy  and  effectual 
building,  rebuilding,  repairing,  or  purchasing  houses, 
and  otber  necessary  buildings  and  tenements,  for  the  use 
of  their  benefices:  And  whereas  one  other  act   wan 
passed  in  the  twenty-first  year  of  the  reign. of  his  present 
Majesty,  intituled,  an  act  to  explain  and  amend  an  a)Ct' 
made  in  the  seventeenth  year  of  the  reign  of  his  present- 
Majesty,  intituled,  an  act  to  promote  the  residence  of  the' 
parochial  clergy,    by  making  provision  for  the  more 
speedy  and  effectual  building,  rebuilding,  repairing,  or 
purchaRsing  booses^  and  other  necessary  buildings  and 
tenements,  for  the  use  of  their  benefices :  And  whereas 
there  are  many  ecclesiastical  benefices,  perpetual  cura* 
cies  and  parochial  cbapelries,  to  #hich  no  glebe  land, 
or  only  a  small  portion  of  glebe  land  is  belonging;  and 
it  is  therefore  expedient  to  enable  the  making  provision 

aa  2 
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hy;  piircUasei  forlUieLannexiition  of  glebe;  land,  to  isiic||^ 
'henefieesy  fperpetual  ewfacies  vaml  ptrochi^l  chapelriei^^ 
]^  it  therefore  further  enacted^  that,  from  and  after  the 
paaaing  of  this  i^ct,  it  shall  he  lawful  for  the  paraoa^ 
vicar,  or  other  •  iocnnibeiit  for  the  tiqi^.  b^ingf   of.:  anj 
eccleaiasticar  benefice,    perpetual   curacy  or  parochial 
cjhapelry,  the  existing  glebe  jwjiereof  ^hall  not  exceed 
ftfe:  statute  acres,  with  the  consent  of  the  patro^.^nd 
bishops  to^be  signified  as  hereinafter  mfntioned^  to  par- 
chase  any  lands  -  not  exceeding  in  the  w|iole  twenty 
statute  acres,  with  the  necessary  outbuildings  thereon, 
leather  being  yrithin  the  Ipcal  limits  of  the  said  bene^c^ 
perpetual  curacy  or  parochial. chapelry,  ox  not,  but  so  as 
that  the  same  be  situate  conveniently  for  building  a  par- 
sonage or  a  glebe  house,  and  outbuildings,  and  for 
gardens  and  gjebe  tbereof,  or  for  any  of  the  said  purposes, 
and  for  actual  residence  and  occupation  by  the  incumbent 
thereof,  such  land  being  of  freehold  tenure,  or  beinf 
cifpyiold  of  inheritaneef  or  for  life  or  lives^  holdem  of 
any  manor  or  lord$hip  belonging  to  the  same  benefieef 
perpetual  curacy  or  parochial  chapelry;    and  which 
lands   so  purchased  shall    for,  erer,  from    and    aft^ 
the   grant.,  and   conveyance  thereof,    be    and  become 
annexed  to  and  glebe  of  such  benefice,^perpetual  curacy 
or  parochial  chapelry,  to  all  intents  and  purposes  what, 
soever,  and  be  hold?n  and  ei^oyed  by  such  incumbent, 
and  jus  successors  accordingly,  without  any  license  or 
writ  of  ad  quo4  damnum;  and  the  whole  or  any  part  or 
pari$4f  the  eaidlande^  which  bifore  euch^annexation^ 
were  ^  woe  qf:  copyhold  tenure,  ehallfor  eper^from  and 
qfier  $uch  annegMtum^    become .  and  be    qf.  freehold 
thiMTe;  the  statute  of  mortmain  or  any  other  statute.or 
law  to  the  contrary  notwithstanding/'  . 

'  £S«  7.  Authorises  snch  parson^  vicar,  or  other  incnm« 
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bent,  with  the  eooMDt  of  the  patron  and  bbhop*  to 
borrow  (beyond  the  monies  authorised  to  be  bon^Mred  by 
the  said  act  of  the  I7th  Oeo«  3.)  such  snm  as  sbofild 
be  certified  as  therein  mentioned  to  be  the  yahie  of 
the  said  lands  at  the  time  of  the  purchase  thereof, 
not  exceeding  two  years'  clear  income  and  produce  of 
such  benefice,  &c.,  after  deducting  all  taxes  and  other 
outgoings  (except  the  salary  to  the  asMstant  curate,  ff 
any);  and  to  mortgage  the  tithes  and  other  pr«fils 
of  such  benefice,  &G.  in  the  manner  therein  prescribed, 
for  securing  the  repayment  of  the  m<mey  so  to  be'  bor* 
rowed,  with  interest.] 

[S«  12.  Empowers  owners,  whether  corporatjpns  sole  or 
aggpregate,  tenants  in  fee  simple,  fee  tajl  cv  for  life,  &c.  to 
convey  in  lien  and  in  exchange  for  any  parsonage  house, 
&e^  or  to  sell  and  convey  to  such  parson,  &c,^  any  lancb 
not  exceeding  twenty  statute  acres,  with  the  necessary 
outbuildings  thereon,  for  such  sum  as  should  be  certifi^ 
as  thereinafter  mentioned  to  be  the  value  thereof,  find 
direct*  the  payment  into  the  bank  of  the  purebase  monies 
for  estates  sold  by  any  corporation,  infants  or  other  inca- 
pacitated persons.] 

[S.  18.  Restrains  corporations,  tenants  in  tail,  &c.  from 
selling  or  conveying  (except  by  w^  of  exchange)  any 
landa  or  grounds  exceeding  five  statute  acres.] 

[S.  14,  15,  and  16.  Require  a  certain  notice  to  be 
given  of  the  intention  to  make  such,  exchanges  or  pur- 
chases; and  plans  and  valuations  to  be  made  of  the 
lands,  &c.  purchased,  or  agreed  to  be  given  and  taken  in 
exchange,  to  enable  the  bi^op  to  judge  of  the  exper- 
diency  of  such  sales  or  exchanges;  and  aho'that  a  cdm- 
mission  of  inquiry  be  issued  by  the  bishop,  on  receiving 
sneh  plans,  to  not  less  than  six  persons,  three  to  be 
beneficed  elergyAien,  resident  in  the  neighbourhood  of 
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the  landS)  kc  exchanged  or  putchased^  and  one  a  bar« 
rister  of  at  least  three  years  standing,  to  be  named  bj 
the  senior  judge  in  the  last  preceding  commission  of  Nin 
Priue  for  the  particular  countyi  &c.] 

66  GEO,  III.  c.  62. 

.^  f^n  Act  to  amend  and  render  more  effectual  an  act 
,  paesed  in^the  last  eeseion  fif  Parliament  Jor  enabling 
,    Spiritual  Persons  to  exchange  their  Parsonage  Houses 

or  glebe  landSf  and  for  other  purposes  therein  men* 

tionedm* 

**  Whereas  an  act  was  passed  in  the  last  session  of  Par* 
liamenty  intituled,  an  act/*  &c.  [sets  forth  the  title  of  the 
last  mentioned  act].    ''  And  whereas  it  is  expedient  to 
authorize  the  incumbents  of  benefices,  perpetual  cura- 
cies and  parochial  chapelries  to  apply  the  monies  arising 
from  the  sale  of  any  timber  cut  from  the  glebe  or  othfV 
'lands  of  their  respective  benefices,  perpetual  curacies  or 
parochial  chapelries,  towards  the  purposes  of  the  said 
recited  act :  May  it  therefore  please  your  Majesty  that  it 
may  be  enacted ;  and  be  it  enacted,"  &c.  ^  that  it  shall 
and  may  be  lawful  for  the  incumbent  of  any  benefice, 
perpetual  curacy  or  parochial  chapelry,  with  the  consent 
of  the  patron  of  such  benefice,   perpetual  curacy  or 
parochial  chapelry,.  and  of  the  bishop  of  the  diocese 
wherein  the  same  is  locally  situate,  or  of  the  archbishop 
or  bishop  to  whom  the  peculiars,  wherein  such  benefice, 
perpetual  curacy  or  parochial  chapelry  is  situate,  shall 
belong,  (such  consent  to  be  signified  in  manner  as  in  die 
said  recited  act  is  mentioned,)  to  pay  and  apply  the  monies 
to  arise  by  sale  of  any  timber  cut  and  sold  from  the  glebe 
lands  of  such  benefice,  perpetual  cusacy  or  parochial 
chapelry,  or  from  any  other  land,  whether  eopghsU* 


AppeAdix  to  ike  C&p\fkold€r^  cccNx 

hMen  u%d€t  any  manor  of  iueh  benefice^  perpetual 
curacy,  or  parochial  ckapelrgf  or  otherwise,  tbe  timber 
whereof  belongs  to  such  benefice^  perpetual  eomcj  or 
parochial  cbapdry,  either  for  equality  of  excbauge,  or 
towards  and  in  part  of  equality  of  excShange,  or  for  the 
price  or  purchase  money,  or  towards  and  in  part  of  the 
price  or  purchase  money  of  any  housei  outbuildingSi, 
yards,  gardens  and  appurtenances,  or  any  lands,  or  any 
or  either  of  them,  by  the  said  rrrifrd^^;^ — ^Narisrd  to 
be  taken  in  exchange  or  to  be  ^pi^hased^  and  from  and 
after  such  exchange  or  purchase  to  be  annexed  to,  and  to 
be  and  become  the  parsonage  and  glebe  house  and  glebe 
lands  and  premisei/  of  euch  benefice,  perpetual  curacy  or 
parochial  chapelry,  §k  in  the  said  recited  act  is  mea<t 
tioned.'' 

S,  2.  **  And  whereas  it  is  by  the  said  recited  act  enacted^ 
that  the  bishop  shall,  in  cases  of  exchange  and  purchase 
under  the  said  act,  issue  a  commission  of  enquiry  for  the 
purposes  therein  mentioned,  to  be  directed  to  such  per« 
sons  as  are  therein  described,  and  of  whom  one  shall  be 
a  barrister  of  three  years  standing  at  the  least,  to  be 
named  by  the  senior  judge  of  Nisi  Prius  for  the  county 
in  which  the  benefice,  perpetual  curacy  or  parochial 
chapelry,  whereto  it  shall  be  proposed  to  annex  any 
buildings  or  land  by  exchange  or  purchase  under  the 
said  act,  shall  be  situate ;  but  inasmuch  as  the  nomination 
of  such  barrister  by  a  judge  of  Nisi  Prius  is  not  appli^ 
cable  to  the  county  palatine  of  Chester,  nor  to  tbe  prin** 
cipality  of  Wales ;  Be  it  therefore  enacted,  that  where 
any  exchange  or  purchase  shall  be  made  or  be  proposed 
lo  be  inade  under  the  authority  of  the  said  act  in  any 
henefioe^  perpetual  curacy  or  parochiiil  chapelry,  shuate^ 
within  the  said  county  palatine  of  Chester,  or  within  the 
#«id  principality  of  Wales,  such  bar.^ister  shall  be  named 
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^fy  the  chief  justice  for  the  time  being  of  the  said  ecmaiy, 
^atiae.  of  .Chester,  or  hj  the  justice,  or,  iii  case  of 
his  ^ibseiite^  the  other  justice  of  the  great  sessioDs  fur 
those  counties  within  th^  said  principalitj  oif  Wales, 
within  which  said  county,  palatine  Or  respective  counties 
of  the  said  principality  of  Wales  the  said  t>en^ce,  per* 
.petual  curacy  or  parochial  chapelry,  shall  be  situat^^*^ 

1  GEO.  IV.  c.  119. 

* 

<'  ^n  Act  for  the  relief  of  IneohoMi  Debiore  im  Buf* 
laud;  to  coniimne  in  force  mmIU  thefirMi  day  of  Jmiep 
.^  one  thquiin^d  eight  hundred  and' twenty-Jioe.^' 

l^SihJufy,  1820.2 

S.  4.  ^  Provided  always,  and  be  it  further  enacted^ 
ihat  when  and  as  soon  as  the  said  court  shall  be  fully 
coDstim^d  and  established,  it  shall  be  lawful  for  any 
person  in  that  part  of  the  united  kingdom  called  £ng^ 
land,  who  shall  be  in  actual  custody  upon  any  proceis 
whatsoever,  for  or  by  reason  of  any  debt,  damage,  cesta» 
sum  or  sums  of  money,  or  for  or  by  reason  of  any  con« 
tempt  of  any- court  whatsoever  for  non-payment  of  any 
sum  or  $vaDB  of  money,  or  of  costs  taxed  or-untaxed; 
either  ordered  to  be  paid  or  to  the  payment  of  which 
such  persons  would  be  liaMe  in  purging  such  contempt; 
or' in  any  manlier  in  consequence  of  or  by  reason  of  such 
-contempt,  at  any. time  within  the  space  of  fourteen  days 
next  after  such  court  shall  have  beep  «o  fully  constituted 
land  established^  or  witbin  the  space  of  fourteen  Jays 
next  after  the  conumencement  of  such  nctual  custody,  or 
ifithin  such  further  tinde  as  the  said  court  shall  Ihini 
reasonable,  to  apply  by  petition  in  a  summary  way  to  the 
xourt  to  be  established  by  virtue  of  this  act,  for  his  oi* 
Jier  discharge  from  such  cdnfinemenl|  according  to  the 
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fm^miMm  of  this  ad;  and  in  soch  petition  shall  bo 
otoled  the  place  wherein  rach  priaoaer  shall  be  then  eoft» 
fined,  the  time  when  such  prisoner  waa  first  chsirged  in 
cvstody,  together  with  this  name  or  names  of  the  person 
or  persons  at  whose  suit  or  prosecution  he  or  she  shall, 
at  the  time  of  prefsenting'  such  petition,  be  detained 
in  custody,  and  the  amount  of  the  debts  and  sums  of 
money,  i^nd  also  of  such  costs  as  aforesaid,  so  fiur  as  the 
amount  of  such  costs  is  ascertained,  fiir  which  such  pri<* 
soner  shall  be  so  detained;  and  shall  pray  to:  be  dis« 
charged  from  custody,  and  to  hate  future  liberty  of  his 
or  her  person  against  thie  demands  for  which  such  pri^ 
eon^  shall  be  then  in  custody^  and  against  the  demands 
of  all  other  persons  who  shall  be,  or  claim  to  be  creditors 
of'  such  prisoner  at  the  time  of  presenting  such  petition^ 
which  petition  shall  be  subscribed  by  the  said  prisoner, 
and  shall  forthwith  be  filed  in  the  said  court ;  and  sueh 
prisoner  shall  at  the  time  of  subscribing  such  petitiea 
duly  execute  a  conveyance  and  assignment,  in  such 
manner  and  form  as  the  said  court  shall  direct,  of  all  the 
estate,  right,  title,  interest  and  trust  of  such  prisoner  to 
all  the  real  and  personal  estate  and  efiects  of  every  such 
prisoner,  except  to  the  wearing  appenel,  beddipgv  and 
othef  ^su^h  necessaries  of  such  prisoner  and  his  or  her 
family,  not  exceeding  in  tbe  whole  the  value  of  twenty 
pounds,  so  as  to  vest  all  suoh  real  and  personal  estate 
and  efiects  in  the  provtsiooal  assignee  of  tbe  said  court,, 
subject  to  a  proviso  that  in  case  such  prisoner  shall  not 
obmin  bis  discbarge  by  virtue  of  this  act,  sacb  convey- 
ance and  assignment  shall,  fk'om  and  after  the  dismissiofi 
of  the  petition  of  such  prisoner  praying  for  bis  discharge, 
be  null  and  void  to  all  intents*  and  purposes.''  . 

Sr6.  ^  Provided  always,   and  be  it  further  ena^ad, 
that  tbesaidcourt  shall  and  •  may-  order*  and  -direct  such. 
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^fovkional  AMigtiedt  or  saeh  aMigtteo  or  otuAgasm.  as  ore 
horeinafter  mendoiiedf  to  pay  out  of  the  said  estalb  and 
effocts  before  meationed  to  the  said  prisoner  sodi  allow* 
ance  for  bis  or  ber  support  and  maintenauee  daring  such 
prisoner's  confinement  in  actual  custody,  as  to  the  said 
court  shall  seem  reasonable  and  fit*" 

S.  6.  ^*  Provided  always,  and  be  it  fiirther  enacted, 
that  such  prisoner  shall,  within  the  space  of  fpurteea 
days  next  after  such  petition  shall  hare  been  filed,  or 
•within  such  further  time  as  the  said  court  shall  think 
reasonable,  deliver  into  the  said  court  a  schedule,  oon- 
iaining  a  full  and  true  description  of  all  and  every  person 
•and  persons  to  whom  such  prisoner  shall  be  then 
indebted,  ur  who,  to  his  or  her  knowledge  or  belief,  shall 
.claim  to  be  his  or  her  creditors,  together  with  the  nature 
.and  amount  of  such  debts  and  claims  respectively,  dis- 
iiBguishing  such  as  shall  be  admitted  from  such  as  shall 
he  disputed  by  such  prisoner,  and  also  a  fall,  true, 
and  perfect  account  of  all  the  esiateM  and  effects^  real 
andpersonalf  in  possession,  reversion,  remainder  or  ex<- 
.pectancy ;  and  also  of  all  places  of  benefit  or  advantage, 
.whether  the  emoluments  of  the  same  arise  from  fixed  sala- 
ries or  from  fees ;  and  also  of  all  pensions  or  allowances  of 
the  said  prisoner  in  possession  or  reversiouj  or  held  by 
any  other  person  or  persons  for  or  on  behalf  of  the  said 
prisoner,  or  of  and  from  which  the  said  prisoner  derives 
or  may  derive  any  manner  of  benefit  or  advantage;  and 
idso  all  rights  and  powers  of  every  nature  and  kind 
whatsoever^,  which  such  prisoner,  or  any  other  person  or 
persons  in  trust  for  such  prisoner^  or  for  his  or  her  use, 
benefit  or  advantage  in  any  manner  whatsoever,  shall  be 
seised  or  possessed  of,  or  interested  in,  or  intitled  nnt^ 
^or  which  such  prisoner,  or  any  person  or  persons  in  trust 
/or  bipi  or:  her,  or  fojr  his  or.  h^r  beaefi^a  shidl  hute  any 
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power  to  dkpose  of»  cbargo  or  exereiie  for  tbe  botteit  or 
mctrantage  of  such  prisoner  at  the  time  of  presenting 
'fiutk  petition;  together  with  a  full,  true  and  perfect  ac- 
count of  all  debts  at  such  time  owing  to  such  prisoner,  or 
to  any  person  or  persons  in  trust  for  him  or  her,  or  for 
his  or  her  benefit  or  advantage,  either  solely,  or  jointly 
with  any  other  person  or  persons ;  and  the  names  and 
'  places  of  abode  of  the  several  persons  from  whom  such 
'  debts  shall  be  due  or  owing,  and  of  the  witnesses  who 
'  can  prove  such  debts,  so  far  as  such  prisoner  can  set  forth 
the  same;  and  such  schedule  shall  also  fully  and  truly 
'describe  the  wearing  apparel  and  bedding  of  such  pri« 
'  floner,  and  his  or  her  family,  and  the  working  tools  and 
'  implements,  and  other  such  necessaries,  not  exceeding 
*  in  the  whole  the  sum  of  twenty  pounds,  which  may  be 
'  excepted  by  such  prisoner  from  the  operation  of  this  act, 
'  together  with  the  values  of  such  excepted  articles  re- 
spectively ;  and  the  said  schedule  shall  be  subscribed  by 
such  prisoner,  and  shall  forthwith  be  filed  in  the  said 
court/' 

S.  7.  **  And  be  it  further  enacted,  that  when  the  said 
court  shall  adjudge  any  prisoner  to  be  entitled  to  his  dis- 
charge, such  court  shall  appoint  a  proper  person  or  pro- 
per persons  to  be  assignee  or  assignees  of  the  estate  and 
effects  of  such  prisoner  for  the  purposes  of  this  act ;  and 
'  when  such  assignee  or  assignees  shall  have  signified  to 
'  the  said  court  their  acceptance  of  the  said  appointment, 
every  such  prisoner's  estate,  effects,  rights,  and  powers, 
'  Tested  in  such  provisional  assignee  as  aforesaid,  shall 
immediately  be  aesigned  hy  such  provisional  assignee  to 
such  assignee  or  assigfnees,  in  trust  for  the  benefit  of 
such  assignee  or  assignees,  and  the  rest  of  the  creditors 
'  of  every  such  prisoner,  in  respect  of  or  in  proportion  to 
their  respective  debts,  according  to  the  provisions  of  this 
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act ;  and  io  ease  any  priionar,  who  sball  be  diackai|^  by 
riitue  of  this  act,  shall  be  eatitled  to  any*  oapjfkoUor 
cuiiamarjf  eiiate,  the  assignment  to  such  assignee  or 
assignees  as  aforesaid. shall  be  entered  on  die  coart  rolls 
of  the  manor  of  which  such  copyhold  or  enstomary 
estate  shall  be  holden;.and  thereupon  it  shall  be  lawful 
for  the  assignee  or  assignees  of  the  estate  and  effects  of 
such  prisoner,  to  surrender  or  convey  such  eapfhoU  or 
customary  estate  to  any  purchaser  or  purchaserp  of  any 
such  copyhold  or  customary  estate  from  such  assignee  or 
assignees,  as  the  said  court  shall  direct,  and  the  rents 
and  profits  thereof  shall  be  in  the  mean  time  received  hy 
such  assignee  or  assigne$s^  for  the  benefit  of  the 
creditors  of  such  prisoner,  without  prejudice  nevertheless 
to  the  lord  or  lords  of  the  manor  of  which  any  such  copy* 
hold  or  customary  estate  shall  be  holden;  and  such  as- 
signee or  assignees  is  and  are  hereby  fully  empowered  to 
sue  from  time  to  time  as  there  may  be  occasion^  in  his, 
her,  or  t^w  own  name  or  names,  for  the  recovery,  ob- 
taining, and  enforcing  any  estate,  effects,  or  rights  of  ai)y 
such  prisoner;  and  also  to  execute  any  trust  or  power 
vested  in  or  created  for  the  use  or  benefit  of  any  such 
prisoner,  but  in  trust  for  tbe  benefit  of  such  assignee  or 
assignees,  and  the  rest  of  tbe  creditors  of  every  such 
prisonerji  according  to  the  provisions  of  this  act,  and  to 
give  such  discharge  and  discbarges  to  any  perron  or 
persons  who  shall  respectively  be  indebted  to  such  pri- 
soner, as  may  be  requisite;  and  eoery  suok  assigwmeni 
as  tyfinresaid,  whether  to  a  protnsionat  or  other  oss^nse 
or  assignees,  shall  be  entered  on  the  proceedings  ^  the 
said  eourtf  and  an  office  copy  of  every  such  assignment 
shall  be  sufiSicient  evidence  thereof  in  all  courts,  and  to 
all  intents  and  purposes;  and  every  such  assignee  or 
assignees  shall,  with  all  convenient  speed,  after  his,  her, 
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W .  tbetr.  ttccieptiiig^.  iiiich  'AMignmetit  aa  afor^Niy  uae.Hia^ 
or.lier,  or  dieir  heftt«Dd«iiyoun  to  receive  and  gefc  in  tbe 
eitati»  tad  efecto  of  evepjr  such  prieoner^  -.und  shall* 
irith  all  convenient  speedy  make  sale  of  all  the  estate  and 
€0feet$  of  such  prisoner  vested  in  such  assignee  or  i|s* 
vignees ;  and  if  such  prisoner  shall  be  interested  in  or 
entitled  to  any  real  estate^  either  in  possession,  reversiop* 
or  espet^tancy^  the  same*  within  the  space  of  two  months 
sifter  such  assignment  and  conveyance^  or  within  such 
other  time  as  the  said  court  shall  direct,  shall  be  sold  by 
pablic  anction*  in  such  manner,  and  at  such  place  or 
pfaiees,  as  the  major  part  of  the .  creditors  of  such  pri* 
soner  entitled  to  the  benefit  thereof,  who  shall  assemble 
together  on  any  notice  in  writing  published  in  the  London 
Gazette,  and  in  some  daily  paper  printed  and  published 
in  London,  or  within  the  bills  of  mortal!^,  if  "the 
]>risoner  before  his  or  her  going  to  prison  resided .  in 
London^  or  within  the  bills  of  mortality^  and  if  such 
prisoner  resided  elsewhere,  then  in  some  printed  news- 
paper  which  shall  be  published  and  generally  civealat^ 
in  or  near  the  county,  riding,  division^  city^  town,  liberty, 
or  place  in  which  such  prisoner  resided  before  he  or  she 
was  committed  to  prison,  thirty  days  before  any  such 
sale  shall  be  made,  shall,  under  his,  her*  or  their  hand  or 
hands,  approve ;  and  every  such  assignee  or  assignees* 
at  the  end  of  three  months  at  the  fiurthest  from  ^the -time 
of  his* '  her,  or  their  accepting  any  sneh  assignment  or 
tenveyance  as  aforesaid*  and  so  from  time  to  time 
as  occasion  shall  require,  shall  make  up  an  acoount 
of.  such  prisoner's  estate,  and  make  oath  in  writing* 
before  an  officer  of  the  safil  court  to  be  appointed  for 
that  purpose*  'd*  before  one  or  more  justice  or  justice$of 
the  peace*  of  the  said  county*  riding*  division*  city*  tciwn* 
liberty*  or  place  in  which  such  assignee  or  assignees 
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sbafi  reside,  that  saeh  aoconnt  contains  a  fiur  and  jint> 
acooQBt  of  the  estate  and  effects  of  every  snch  prisoner' 
got  in  bjr  or  for  snch  assignee  or  assignees^  and  of  all  • 
payments  made  in  respect  tbereofy  and  that  all  payments' 
in  every  such  account  charged  were  truly  and  bcmAfide 
made  and  paid,  which  account  so  sworn  shall  be  filed 
with  the  proper  officer  of  the  said  court ;  and  if  it  shall 
appear  that  such  assignee  or  assignees  has  in  his  or  their- 
bands  any  balance  wherewith  a  dividend  may  be  made 
amongst  the  creditors  of  such  prisoner,  whose  debts  are. 
expressed  in  the  schedule  delivered  by  snch  prisoner^ 
such  assignee  or  assignees  shall  forthwith  declare  the 
amount  of  the  balance  in  his  hands,  wherewith  such 
dividend  may  be  made;  and  notice  of  the  making 
of  every  such  dhridend  shall  be  published^  in  like  man- 
ner as  a  meeting  of  creditors  is  hereinbefore  directed  to 
be  published,  thirty  days  at  least  before  such  dividend 
shall  be  made;  and  every  creditor,  whose  debts  shall  be 
stated  admitted  in  the  prisoner's  schedule,  shall  be  allowed, 
to  receive  a  share  of  such  dividend,  unless  suQh  pri- 
soner, or  his  or  her  assignee  or  assignees,  or  any  other 
creditor  of  such  prisoner,  shall  object  to  any  such  debty 
in  which  case  the  same  shall  be  examined  into  by  the 
said  court,  who  shall  have  full  power  for  that  purpose  to 
require!  and  compel  the  production  of  all  books,  papeffs,^ 
and  writings  which  may  be  necessary  to  be  produced,  as 
well  by  the  person  or  persons  claiming  such  debt,  as  by, 
the  prisoner  against  whom  the  same  shall  b^  claimed,  or 
his  or  her  assignee  or  assignees,  and  to  examine  all  such 
persokis  and  their  witnesses  on  oath,  as  the  nature  of  the. 
case  may  require,  and  to  taike  all  other  measures  nieces-, 
sary  for  the  due  investigation  of  such  claim ;  and  the 
decision  of  the  said  court  upon  such  claim  shall  be  cQn* 
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closiVe  irhib  i^p^t  to  any  diVidend  of  the  efltett  of  ftncb 
prboner,  under  the  proTisions  of  this  act.*' 

S.  8.^  '''And  whereas  prisoners  discharged  by  virtue  of 
this  act  may  be  entitled  to  annuities  for  their  own  fives,  or 
other  un^rtain  interests,  or  to  reversionary  or  contingent 
interests,  or  to  property  under  such  circumstances  that  the 
immediate  sale  thereof,  for  payment  of  their  debts,  may 
be  very  prejudicial  to  them,  and  deprive  them  of  the 
means  of  subsistence  which  they  might  otherwise  have 
after  payment  of  their  debts ;  and  it  may  be  proper  in 
some  cases  to  authorise  the  raising  of  money  by  way  of 
mortgage,  for  payment  of  the  debts  or  part  of  the  debts 
of  a  prisoner  discharged  by  virtue  of  this  act,  and 
defraying  the  expenses  attending  the  execution  of  this 
act,  instead  of  selling  the  property  of  such  prisoner  for 
such  purposes ;  Be  it  enacted,  that  in  all  such  cases  it 
shall  be  lawful  for  the  said  court  to  take  into  considera* 
tion  all  circumstances  affecting  the  property  of  any  pri^ 
soner  who  shall  be  discharged  by  virtue  of  this  act^ 
either  at  the  time  of  the  discharge  of  such  prisoner,  or  at 
any  subsequencd  time;  and  if  it  shall  appear  to  the  saM; 
court  thiat  it  would  be  reasonable  to  make  any  special 
order  touching  the  same,  it  shall  be  lawful  for  the  sidd 
court  so  to  do,  and  to  direct  that  such  property,  as  it  may 
be  expedient  not  to  sell,  or  not  to  sell  immediately,  ac« 
cording  to  the  provisions  of  this  act,  shall  not  be  soldi 
and  from  time  to  time  to  order  and  direct  in  what  manner 
such  property  shall  be  managed  for  the  benefit  of  the 
creditors  of  such  prisoner,  until  the  same  caii  be  pro* 
perly  sold.  Or  until  payment  Of  all  such  creditors^  accord-* 
ing  tp  the  provisions  of  this  act,  and  to  make  such  order 
touching  the  sale  or  disposition  of  such  property  as  to  the 
said  court  shall  seem  reasonable,  considering  the  rights 
of  the  creditors  of  such  prisoner  to  payment  of  thei^ 
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4ematid8,  atod  the  futar^  benefit  of  such  prAMer  nftti^ 
payment  of  hill,  or  hfet  debtsi  and  upon  such  terms  and 
eenditions  with  respect  to  the  allowance  of  interest.  o« 
debts  not  bearing  interest^  or  other  circnnistaacest  as  Co 
the  said  court  shall  seem  just^  and  if  it  shall  appear  to 
the  said  court  that  the  debts  of  such  prisoner  can  be 
diadiarged  by  means  of  moneys  raised  by  way  of  mort- 
ga|^  pa  any  properly  of  such  prisoner,  instead  of 
jraisipg  the  same  by  sale,  it  shall  be  lawful  for  the  said 
court  so  to  order,  and  to  give  all. necessary  directions  for 
audi  purpose,  and  generally  to  direct  all  things  which 
may  be  proper  for  the  discharge  of  the  debts  of  such-pri* 
soner^in  such  manner  as. may  be  most  consistent  with  the 
interests  of  such  prisoner  in  any  surplus  of  his  or  her 
effects  after  payment  of  such  debts.*' 
^  S.  12.  **  And  whereas  maby  persons  who  may  claim  die 
benefit,  or  be  brought  withia  the  operation  of  this,  act, 
are;seised  and  possessed  of  lands,  tenements  and  heredi* 
taments,  to  hold  for  the  term  of  their  natural  lires,  with 
power  of  g^nting  leases  and  taking  fines,  resenriag 
small  rents  on  such  estate,  foif  one^  two,  or  three  lives,  in 
possession,  or  reversion,  or  for  some  number  of  yearn, 
determlaable  upon  lives,  or  hM,e  powers  aver  euck  rsaIi 
^  pfireof^al  eUaie  which  sueh  prisoners  could  execute  for 
their  own  €idvaniagef  and  whieUsaid  powers  ought  to  be 
executed  for  the  .benefit  of  the  creditors  of  such  pri- 
eoners ;  Be  it  therefore  enacted,  that  in  every  such  case 
all  and  every  the^  powers  of  leasiag  such  lauds*  tens* 
ments.and  hereditaments,  ani  all  (Mher  such  powers  as 
sjforesaid  on>er  $uch  real  ot  personal  estateSf  which  are 
or  shall  be  vested  in  any  such  prisoner  as  aforesaid,. shiril 
and  are  hereby  invested  in  the  assignee  or  assignees  of 
the  real  and  personal  estate  of  such  prisoner,  by  virtue 
of  this  act,  so  far  as  the  prisoner  could  by  law  vest  such 
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power  in  any  penoft  to  whom  he  might  lawftiUy  hiive 
conveyed  such  property^  to  be  by  such  assignee  or  a8«« 
signeea  executed  for  the  benefit  of  all  and  erety  the 
creditors  of  such  prisoner  as  aforesaid/' 

I  at  9  GEO.  IV.  e.  93. 

**  An  Aetfof  vesting  M  Eitaies  and  Property^  occupied 
^y  ^f^  ^he  Naval  Service  qf  thi$  kingdomf  in  the 
Principal  Qfieers  qf  hie  Majeety'e  Jfany^  and  fot 
graniing  certain  powers  to  tke  eaid  Principal  Officers 
and  Commissioners.  [lOth  Jt^,  182L3 

**  Whereas  dirers  manora,  messuages,  lands,  teneroente 
and  bereditamentsy  have  been  at  various  thnes  purchased 
for  die  use  of  tbe  several  departments,  of  or  belongings 
to  the  naval  service  of  this  kingdom^  and  conveyed  to 
eererd  different  persons  in  trust  for  his  Mfgesty  and  his 
royal  predecessors,  and  his  and  their  heirs  and  successors, 
and  the  same  have  been  placed  under  tbe  charge  of  the 
said  several  departments  respectively:  And  whereas  it 
may  be  expedient  that  such  parts  of  the  said  manors, 
messuages^  lands,  tenements,  and  hereditaments,  as  may 
not  be  wanted  for  the  use  of  the  said  service,  should  from 
time  to  time  be  sold  and  disposed  of:  And  whereas  for 
effectuating  such  sales,  it  is  necessary  that  aU  and  every 
the  said  manors,  messuages,  lands^  tenements  and  here- 
ditaments, ^o  already  purchased,  or  used  and  occupied 
by  or  for  the  said  service,  and  all  other  messuages, 
landsy  tenem^ita  and  hersditaments  that  may  be  here- 
after puFofaased,  or  in  any  manner  used  and  occupied  by 
01^  for  tbe  said  service,  should  be  vested  m  the  principal 
officers  and  couiussioDcrs  of  bis  Mi^esty's  navy  for  the 
tiflse  being;  Beit  therefore  enacted,'^  ke.,  **  that  immedi- 
ately frfHn  and  after  the  passing  of  this  act,  all  manors, 
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messuages,  lands,  tenements  and  hereditaments,  which 
have  been  heretofore  purchased,  or  taken  by  or  in  the 
name  of  any  person  or  persons,  in  trust  for  his  Majesty 
or  his  royal  predecessors,  and  his  or  their  heirs  and  suc- 
cessors, for  the  use  of  all  or  any  of  the  several  depart- 
ments of  or  belonging  to  the  naval  service  of  this  king- 
dom, by  whatever  mode  of  conveyance  the  same  shall 
have  been  so  purchased  or  taken,  either  in  fee  or  for  any 
life  or  lives^or  any  term  or  terms  of  years3  or  any  other  or 
lesser  interest,  and  all  erections  and  buildings  which  now 
are  or  which  shall  or  may  be  hereafter  erected  and  built 
thereon,  together  with  the  rights,  members,  easements 
and  appurtenances  to  the  same  respectively  belonging 
(other  than  and  except  such  meeeuages,  lands^  tenemenis 
and  hereditafnents  (u  may  be  of  copyhold  tenure^)  shall 
be  and  become  and  remain  and  continue  vested  in  the 
principal  officers  and  commissioners  of  his  Majesty's 
navy  for  the  time  being,  and  their  successors  in  the  said 
office,  according  to  the  respective  nature  and  quality  of 
the  said  manors,  messuages,  lands,  tenements  and  heredi* 
taments,  and  the  several  estates  and  interests  of  and  in 
the  same  hereditaments  respectively^  in  trust  for  his 
Majesty^  his  heirs  and  successors,  for  the  service  of  the 
said  several  departments  of  the  said  naval  service,  or  for 
such  other  public  service  or  services  as  his  said  Majesty, 
his  heirs  or  successors,  shall  from  time  to  time  by  any 
order  in  council  be  pleased  to  direct/' 

S.  4«  "  And  be  it  further  enacted,  that  it  shall  and 
may  be  lawful  for  the  said  principal  officers  and  commis- 
sioners of  his  Majesty's  navy  for  the  time  being,  or  any 
three  or  more  of  them,  by  and  under  the  authority  of  the 
said  Lord  High  Admiral  or  commissionera  for  e)Lecuting 
the  said  office  of  Lord  High  Admiral  for  the  time  being, 
or  any  three  or  more  of  them,  to  sell,  exchange  or  in  any 
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manner  dispose  of,  or  let  or  demise^  as  well  any  of  the  free- 
bold  and  leasehold  manors,  messuages,  lands^  tenements  or 
hereditaments  respectively,  which  shall  be  vested  in  them, 
under  and  by  virtue  of  this  present  act,  with  their  respective 
appurtenances^  as  also  any  of  the  copyhold  messuages, 
lands,  tenements  and  hereditaments,  which  shall  have 
been  surrendered  to  and  vested  in  any  person  or  persons, 
and  his,  her  or  their  heirs  and  assigns,  in  trust  for  his 
said  Majesty  or  any  of  his  predecessors,  his  or  their  heirs 
and  successors,  for  the  use  of  the  said  several  depart- 
ments of  the  said  naval  service  or  any  of  them,  either  by 
public  auction  or  private  contract;  and  as  to  the  said 
freehold  and  leasehold  manors,  messuages,  lands,  tene- 
ments and  hereditaments,  that  it  shall  and  may  be  lawful 
to  and  fur  the  said  principal  officers  and  commissioners 
or  any  three  or  more  of  them,  and  as  to  the  said  copyhold 
messuages,  lands,  tenements  and  hereditaments,  that  it 
shall  and  may  be  lawful  to  and  for  the  said  person  or 
persons,  in  whom  the  same  shall  be  so  vested  as  aforesaid, 
in  due  form  of  law,  to  convey,  surrender,  assign  or  make 
over,  or  to  grant  or  demise  the  same  respectively,  as  the 
case  may  require,  to  any  person  or  persons  who  shall  'be 
willing  to  purchase  or  take  the  same  respectively ;  and 
also  to  do  any  other  act,  matter,  or  thing  in  relation  to 
any  such  manors,  messuages,  lands,  tenements  and  here- 
ditaments which  shall  by  the  said  Lord  High  Admiral,  or 
the  commissioners  for  executing  the  office  of  Lord  High 
Admiral,  or  by  the  said  principal  officers  and  commis« 
sioners  of  his  Majesty's  navy,  be  deemed  beneficial  for  the 
public  service  in  relation  thereto,  or  for  the  better  ma- 
nagement thereof,  which  might  be  done  by  any  person 
or  persdns  having  a  like  interest  in  any  such  like  manors, 
messuages,  lands,  tenements  or  hereditaments." 
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fiL  6.  '^  And  he  it  tafihet  ^nacledf  that  Ae  noBies  lo 
arm  and  hei  jHradfucad  by  die  sale  or  exdiaage  of  any  of 
iIm  said  inaB^rsi  raesauagpes,  lands,  iMMmfiBla  or  iMiedi- 
tamoBts^  'vhkk  shall  tie  said  or  exchanged  under  the 
pvavisMMai  of  Umb  present  act,  aliaU  he  paid  fay  die  jv- 
speetire  parehaser  /mt  pnrebaaeoi  thereof  or  the  peiaan 
or  persona  nalung  Bmk  exchange^  uoto  4ho  Iveasiaror  of 
Ua  Majeaty^s  aeyy  for  Ihe  4ime  heing,  or  io  such  otlbsr 
poBBoa  or  peraMi9  9b  Ihe  a$a4  pr«ifip%|  oflkan  o|m4  coia- 
auMpMeni  of  liis  MiyestyVjiavy  for  4bo  tano  btmg*  or 
any  Ihffae.  or  noro  of  thooib  ^Ml  djroot  >oir  appoint  lo  ro* 
bme  ihe  oanw^  far  ihe  ime  of  his  Uttsf  e«(y,  hjo  heiia  aa^ 
sBooesaQni;  and  thai  the  Kooojp^  of  Abe  Ji^M  priaoipal 
oAoers  a^d  eomniisaioaers  or  laf  a«y  tbi«o  or  move  of 
thorn,  or  m£  Ae  said  troaiwrer  for  oUch  oioiHOs,  (mch  ro- 
oaipt  t^  he  iwloned  on  orery  each  cowoyiNaoo,  oerneoider 
or  aas%DinfiDi  as  oforesaidX  ahall  offeolm%,  djsirhaiy 
the  porohaaer  or  paDshaaers,  or  person  or  persons  hf 
wheal  or  on  whose  aooovat  the  same  ahaU  be  paid.** 

8.«.  «  And  bo  it  hirtbor  oi^aoted,that  immedsatoly  Aoas 
and  after  Che  payment  of  anoh  pwrohaae  aaooiey,  and  the 
exeevtion  of  every  sach  eonyeyani^,  lifreiMbr  and  aasiga 
ment  es  aforesaid,  the  purehaaer  or  pvehaaovs  tfcoroia 
named,  AM  ho  deemed  and  adjudged  <to.  stand  oeiacd 
and  posaesBod  <of  the  manors,  maasoages,  laada,  teae* 
inents  and  heosditameata  wbkli  shall  ha  §o,  pnrohanad  by 
and  conveyed,  ^arreiufeiBed,  aasigfned  or-  saade  over  to 
hhn,  her  or  them  ffaepootjvaly,  fiaed  aad  ahaoiujksiy 
barged  of  and  from  aH,  and  i^l  aaaiineii  of  prior- 
leases,  righta,  titles,  ^iatsfosts,  4ifaargas,  iaanmhranosa, 
and  demands,  whatsoescev,  whiok  oan  /or  amy  ha.  ^d, 
made  or  set  up  in,  to,  oat  of,  oriipoaarinampeotof  the 
same  manors,  meooaagea,  lands,  tenemonta  oc  hj9iedite- 
ments,  by  any  person  or  persons  whomsoever,  on  any 


Tiyiita^  tidei^  interetts^  charges^  ine»Mbrati^«s,  clftAnH 
aod  deoMMftdfli,  m  in  aajF  ancb  doarajraiict',  ftombcler  c^ 
atngBnaalahall  ba  aic^t^d)/' 

&  7*  "  Pircmd^  alva}r%ai»A  be  it  fiirthaf  anUcfeti,  Ihat 
in  case  any  person  or  persons  sfaatt  har^  any  ja^  arid 
legal  ot'  equitable  right  to  way  of  the  ntanars^  dlessaag'es, 
land%  teneifteKts  aad  faereriitattieiits;  if bfeb  »batl  be  s6 
sold  and  eotivejed  as  aforesaid,  er  to  anj  ptiri  c^  {iartt 
thetesfy  or  to  a»jr  ebarge^  incambraace  or  demand  affect* 
iBg  (be  samci  and  (not  being  under  any  of  the  disabilities 
hermtiaAer  meatMied)  shatl  within  fr)e  jpearft  tiext  alter 
eyery  sncb  right  or  claim  utMt  by  taw  oi"  equity  accrue 
to)  or  becetaie  i^est^  in  him,  fier,  or  them  respecttirely, 
or  being  yktilet  eoi^«7l,  (except  feinei  cxi^eri  whose  es- 
tates have  been  or  may  be  sold  tindi^r  the  aathbrity 
of  this  or  aity  other  act  of  Phrtiament  for  that  pnrpose,) 
persons  within  the  af^e  sf  twenty-one  years,  in  prisoa  or 
oat  €^  this  hingdon,  or  not  of  whble  mind  at  tb^  time 
•f  soch  sale  and  conveyance  as  albresaid,  shall,  within 
fire  yeara  next  after  they  AM  raapeetirely  come  and  be 
dkoovert,  at  their  full  agir  of  twenty-one  years,  otrt  of 
|Mrisoii»  witlin  this  hmd^  or  c(f  wb<de  thind,  make  ont  and 
cataMisI  attch  mgh«  er  eWfH  ta  the  satisfiietion  of  the 
fUrindpal   afieera  aad  cofonsisiiioners  of  his  Mafesty^s 
WBtrf  tw  the  time  being,  tbeil  and  ia  sndi  case  the  saM 
prioeipal  oAcers  and  cammkaioaert  ahafl  make  dr  eans^ 
td  be  made  a  te'r  ««d  reaaonatto  compensation  or  satiiir- 
ftotian  lav  avat y  sadf  right  and  claim  ito  made  «mt  aMd 
aatabliahad  aa  aforesaid ;  but  aaeh  eanpeifsatioii  or  satto^ 
fiMtioii  dudl  aol  m  any  ^aae  exceed  the  amouat  of  the  pur- 
ahase«4sianey  ot  ptarcbaseHaioiliea  whidi  diall  have  been 
paid  to  and  reeeiyad  by  the  said  prinoipad  afficera  and  c«ta>- 
nusaioneii,  ar  the  said  treaaoiar^fbr  the  manovBi  massuiqfes, 
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lands,  tenements  and  h  ereditaments  in  respect  whereof  such 
right  or  claim  shall  be  so  made  out  as  aforesaid,  or  a 
proportional  part  thereof,  exclusive  of  the  value  of  any 
buildings  or  improvements  which  shall  have  been  erected 
or  made  thereon,  for  the  use  of  any  of  the  departments 
of  the  said  naval  service." 

S.  10.  **  And  be  it  further  enacted,  that  it  shall  be 
lawful  for  all  bodies  politic  or  corporate,  ecclesiastical  or 
civil,  and  all  feofiees  or  trustees  for  charitable  or  other 
purposes,  and  for  all  tenants  for  Ufe  and  tenants  in  tail, 
and  for  the  husbands,  guardians,  trustees,  committees, 
curators,  or  attornies  of  such  of  the  owners  or  proprietors 
of,  or  persons  interested  in  any  manors,  messuages,  lands, 
tenements  or  hereditaments  which  have  been  or  may  be 
hereafter  agreed  to  be  taken  or  purchased  for  the  use  of 
the  several  departments  of  the  said  naval  service,  or  any 
of  them,  as  shall  hejimes  covertf  infants,  lunatics,  idiots, 
or  persons  beyond  the  seas,  or  otherwise  incapable  of  act- 
ing for  themselves,  to  contract  and  ag^ee  with  the  said 
principal  officers  and  commissioners  of  his  Majesty's 
navy  for  the  time  being,  either^or  the  absolute  gale  or 
exchange  of  any  such  freehold  or  copyhold  manors, 
messuages,  lands,  tenements  or  hereditaments,  orjhrtke 
enfranchisement  of  any  copyhold  messuages,  lands  or 
hereditaments,  or  sale  of  any  reversion  after  any  estate 
or  estates  for  lives  or  years,  or  for  the  grant  of  any  lease 
either  for  Kfe  or  lives,  or  for  any  term  of  years  c^rtaia 
herein,  or  for  such  period  as  the  exiigency  of  the  public 
service  shall  require,  and  to  convey,  surrendery  demise 
or  g^nt  the  same  accordingly ;  and  all  contracts,  sales, 
conveyances,  enfranchisements,  surrenders,  leases  and 
agreements,  which  shall  be  made  in  pursuance  hereof, 
shall  be  valid  and  effectual  in  law  to  all  intents  and  pur- 
poses whatsoever,  and  shall  be  a  complete  bar  to  all 
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dower  and  claims  of  dower,  estates  tail  and  other  estates 
rights,  titles,  trusts  and  interests  whatsoever." 

[Vide  also  an  act  of  19  Geo.  3.  c.  45.  to  enable  the 
chancellor  and  council  of  the  Ducht  of  Lancastbr  to 
sell  and  dispose  of  certain  fee  farm  rents,  and  other  rents, 
and  to  enfranchise  copyhoM  and  customary  tenements, 
within  their  survey,  and  to  encourage  the  growth  of 
timber  on  lands  held  of  the  said  Duchy.] 

[And  note  that  Copyholds  are  excepted  out  of  the  re- 
gister ACTS  of  2nd  ^  3<]{  Anne  c.  4.ybr  the  West  Riding 
of  Yorkshire;  the  6th  Anne^  c,  35.  Jor  the  East  Riding 
of  Yorkshirey  and  the  toton  and  county  of  the  town  of 
Kingston^upon-Hull ;  the  8th  Geo.  2,  c.  Q.  for  the  North 
Riding  of  Yorkshire;  and  also  the  7th  Anne  c.  20.  for 
Middlesex  (168)]. 


(168)  It  has  been  very  proper- 
ly suggested  that  as  the  interest 
of  a  lessee  of  copyholds  is  a  com- 
mon law  interest,  (see  anfe,  pt  1. 
pa.  5^5)^  it  is  advisable  to  register 


"  such  leases  of  copyhold  estates 
asy  if  the  estate  were  freehold, 
would  require  registry/"  Sugd. 
Vend.  &  Purch.  604.  [5th  Ed.] 
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THE  SECOND  AND  THIRD  PARTS. 


■  Ml      ,' 


(Deed  of  Covenant  to  levy  a  fine  in  the  Court  of 

Ancient  Demesne.) 

L  HIS  indeiitureyaHide  &c.,  between  A.  B.  of  ice.  (<be  first 
and  eldest  son  and  beir  of  the  body  of  B.  B.  late  of  &€, 
deceased)  and  M.  B%  the  wife  cyf  die  said  A.  Bb,  t>f  tbe 
one  party  and  C.  D.  of  &c.  of  tbe  other  part.  Whereas 
tbe  said  A.  B.  by  virtiie  of  tbe  uses  and  limitations  cen-i 
tained  in  a»  indenture  of  release  and  aattlement}  beanng 
date,  Ike.  and  made  between,  &c»  ^or,  in  tbe  last  will  and 
testament  of  &e.]  is  seised  of  or  weU  entitled  to  the 
meesnagesf  lands>  and  bereditaaoyente  heteinafter  de- 
scribed,  \j\ng  within  the  manor  [ov  liberty]  of  be*  witb 
their  appurtenances,  for  an  estate  to  biai  and  tbe  hairs 
male  of  his*  body,  with  remainder  to  bim  tbe  said  A.  B< 
for  an  estate  in  fee  simple,  as  tbe.  ri gbt  beir  eS*  the  said 
B.  B.  deceased.  And  whereas  tbe  said  A.  B«  hatb  con- 
tracted with  tbe  said  G.  D.  for  tbe  sale  to  him  of  tbe 
aforesaid  hereditaments  witb  tbeir  sppnrtenances,  and  the 
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fee  simple  and  ioberitance  thereof  in  poMwanion,  at  or  for 
the  price  or  aiun  of  £  — .  JVoio  this  indenture  witnes$eth, 

that  for  and  in  consideratioa  of  the  sum  of  £ »  &c.  [in 

the  usual  form  as  paid  by  C.  D.  to  A.  B.]  and  for  the  pur- 
pose of  barring  the  estate  in  tail  male,  to  which  the  said 
Am  B.  is  now  entitled  as  aforesaid,  of  and  in  all  and  singular 
the  messuages,  lands,  and  hereditaments  hereinafter  de- 
scribed, and  of  limiting  and  assuring  the  same  heredita- 
ments with  their  appurtenances  to  the  use  of  the  said 
C.  D.  his  heirs  and  assigns  for  ever.    Hie  said  A.  B. 
doth  hereby  for  himself,  bis  heirs,  executors,  and  ad- 
ministrators covenant,  promise,  and  agree  with  and  to  the 
said  C.  D.  his  heirs  and  assigns,  that  he  the  said  A.  B. 
or  his  heirs,  and  the  said  M.  B.  his  wife,  (the  said  M.  B. 
hereby  consenting,)  shall    and   will   at  the  costs  and 
charges  of  the  said  A.  B.,  his  heirs,  executors,  or  ad- 
ministrators, in  due  form  of  laW,  before  the  feast,  &c. 
next  ensuing  the  date  of  these  presents,  acknowledge  and 
levy  one  fine,  upon  the  acknowledgment  of  right,  in  the 
court  of  ancient  demesne  of  the  aforesaid  manor  [or  liber- 
ty] of  &c.  according  to  the  common  usage  there,  unto  the 
said  G.  D.  and  his  heirs,  of  all  and  singular  the  said  mes- 
suages, lands,  and  hereditaments  hereinafter  described, 
with  their  appurtenances,  by  the.  names  and  descriptions 

of messuages, acres  of  land, dcres  of  meap 

dow,  and acres  of  pasture,  with  the  commons  and 

appurtenances  thereunto  belonging,  in  ,  and  — . 
within  the  aforesaid  manor,  [or  liberty],  or  by  such  other 
name  or  names,  quantities,  qualities,  and  descriptions  as 
will  effectually  comprise  the  same,  and  may  for  that  pur- 
pose be  deemed  most  expedient.  Which  said  fine  so  as 
aforesaid,  or  in  any  other  manner  to  be  levied,  it  is  here- 
by agreed  and  declared  by  and  between  the  said  parties 
to  these  presents,  shall  enure,  and  be  deemed,  construed 


s. 
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and  adjadged  to  enure  to  the  only  proper  use  and  be* 
hoof  of  the  said  C.  D«,  his  heirs  and  assigns  for  erer. 

(A  FIN'S  upon  acknowledgment  of  rights  in  a  Court 

of  Ancient  Demesne.) 

The  Manor  of  ..)     The  Court  Baron  of  A.  Z.  lord 

tit  the  County  of )  of  the  said  manor,  bolden  in  and 

.  for  the  said  manor,  on the day  ^^ 

in  the  ,  year  of  the  reign  of  our  Sovereign 
Lord  George  the  fourth,  by  the  grace  of  Grod,  of 
the  united  kingdom  of  Great  Britain  and  Ireland, 
King,  Defender  of  {the  Faith*  and  in  die  year  of 
our  Lord     ,   . , 

'         I '  ir     r  Suitors  of  the  said  court. 

Present  also,  J.  S.   Steward. 

W.  Y.  BaHiff. 

.  At  this  court  came  C.  D.  in  his  own  proper  person, 
and  brought  into  the  court  the  king's  writ  of  right  close, 
against  A.  fi.  and  M.  his  wife3  to  be  executed  according 
to  the  custom  of  this  manor,  which  writ  is  in  the  words 
following :  George,  &c.  [here  copy  the  whole  of  the 
writ]  upon  which  the  aforesaid  C.  D.,  according  to  the 
custom  of  this  manor,  made  protestation  to  prosecute  his 
said  writ  against  the  aforesaid  A.  B.  and  M.  his  wife,  in 
form  and  nature  of  the  king's  writ  of  covenant  at  com- 
mon law,  to  the  end  that  the  aforesaid  A.  B.  and  M.  his 
wife  perform  the  covenant  to  the  said  CD.,  between 
them  made,  of  the  several  tenements  aforesaid,  in  the 
said  writ  set  forth,  and  by  them  the  said  A.  B.  and  M. 
his  wife  held  of  the  manor  of  —..-.....—  aforesaid,  and 
found  pledges  to  prosecute  his  said  writ,  to  wit,  John 
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Doe  amd  Baclmrd  Ro^,  upoB  which  the  afeRfeaid  A*  B« 
and  M.  his  wife,  were  iolemnly  eeUed  abd  appeared,  mttt 
upon  this  the  said  A.  B.  and  M.  his  wife  prayed  license 
to  agree  with  the  aforesaid  C.  D.  his  sait  aforesaid,  and 
gfiye  to  the  lord  for  such  license,  three  shillings  and 
four  pence.  And  the  agreement  is  such,  to  wit,  that  the 
said  A.  B*  and  M*  his  wife  have  acknowledged  the  saM 
tenements,  with  the  appurtenaneesi,  to  be  the  figlit  of  hin 
the  said  C.  JX  as  those  which  the  said  C.  D.  hath 
of  the  gift  of  the  said  A.  B.  and  If*  his  wife,  and  those 
they  have  remised  and  qak  claimed  from  them  the 
said  A.  B<  and  M.  his  wife,  and  the  heirs  of  Ae  said 
A.  B.  to  the  said  C»  D.  and  bis  heirs  for  ever;  and 
moreover  the  said  A.  B.  and  M.  his  wife,  have  granted 
for  themselves  and  the  heirs  of  the  said  A.  B.,  that  they 
will  warrant  to  the  said  C*  D.  and  his  heirs  the  said 
tenements,  with  the  appurtenances,  against  the  said  A.  B. 
and  M.  his  wife,  and  the  heirs  ef  the  said  A.  B.  for  ever; 
and  for  this  acknowledgment,  quitting  claim,  warranty, 
fine,  and  concord,  end  and  agreement,  th^  said  C%  D* 
gave  to  the  said  A.  B.  and  M«  hfe  wife^  twenty  marks 
sterling,  ke* 

(fFrit  of  Might  Cloee.} 

George  the  4tb,  by  the  grace  of  God  of  the  united 
kingdom  of  Great  Britain  and  Ireland!  King,  defender  of 

the  faith,  &c.  to  A.  Z.,  lord  of  the  manor  of ,  for 

to  the  bi^iliff  of  A.  Z.of  the  manor  of ]  greeting.  We 

command  you,  that  without  delay,  and  according  to  de 

custom  of  the  manor  of aforesaid,  you  do  fiill  right 

to  A.,  of  one  messui^e  with  the appmtenl^iices  in 

^  whereof  C.  unjustly  deforceth  him,  that  we  may 
hear  no  more  clamour  theretrpon  for  wailt  of  fight.  Wit- 
ness, ftc. 


Second  and  mrd  Parts.  tutixxiU 

(The  form  of  entry  ^  when  mtek  wriiisir^iigii  i^to  oourt, 

may  b9tMm$:J 

At  this  court  como^h  A.  B.,  by  £•  F.  bis  attorney,  (by 
ib^  letters  patent  of  the  said  A.  B.),  and  batb  delivered 
to  tbe  aforesaid  bailiiTa  certain  close  writ  of  the  lord  the 
now  Ifingf  directed  to  the  same  bailiff,  to  be  executed  in 
fovm  of  law  according  to  the  custom  of  the  manor  afore- 
said, the  tenor  whereof  is  in  these  words: 

[George  Ice,  To  the  bailiff  of  &c.  greeting.  We  com- 
mand you  that  without  delay,  and  according  to  the  custom 
&c«  you  do  fttll  right  &c*,  of  which  kc.  thai  we  mty  hear 
&C.3  And  iipOB  this  the  aibreaaid  A*  Bw  fioda  ptadgo^^  of 
prosecuting  bis  writ  afiwesaid^  to  wit»  T,  and  W^  and 
pratesteA  to  proseovte  that  writ  m  the  same  eoiirty  in 
form  and  nature  of  a  writ  of  assise  of  novel  disseisin  at 
tbe  common  law,  according  to  the  custom  of  the  manor 
afiire!Miid»  snying*  that  the  aforesaid  C«  unjustly  and  with- 
ottt  judgRMiit  hath  diaseiked  him  of  his  free  tenement  in 

— '. ,  to  wit,  of  the  tenements  aforesaid,  with  tbe  ..^^...^ 

appurtenances,  after  tbe  first  &c»  And  he  thereupon 
prayeth  process  to  be  made  according  to  the  ctistom  of 
the  same  manor^  &c.  Therefore,  according  to  the  custom 
qf  the  SMie  miuQV^  J^  U.^  tbe  under  bailiff  of  tbe  manor, 
amd  mhnUier  ^  ikin  comrtf  is  commanded^  that  be  cause 
those  tettemenis  to  b*  rei-seised:  of  [with}  the  chattela 
which  w^re  taken  therein,  and  tbe  same  tenements  with 
tbe  appurtenances  to  be  in  peace,  until  at  the  next  court 
to  be  held  before  tbe  aforesaid  bailiff  and  suitors  of  the 
eame  courts  to  wit,  on  __..  next  comings  here,  to  wit, 
at  ^  and  in  tbe  mean  time  to  cause  twelve  free  and 

lawful  men  of  the  neighbourhood  of  —^^  aforesaid, 
within  tbe  precinct  of  the  manor  aforesaid,  to  view  the 
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tenements  aforesaid,  and  to  cause  their  names  to  be  put 
in  the  writ,  and  that  he  summon  them  by  gt>od  summon- 

ers,  that  they  be  then  here,  to  wit,  at ,  ready  to  make 

cognizance  thereupon ;  and  that  he  put  by  gages  and  safe 
pledges  the  aforesaid  W.  Y.,  his  bailiff,  if  he  shall  not  be 
found,  that  he  be  then  here,  to  wit,  at  .  ,  to  hear  that 
cognizance  &c.  And  that  he  bring  with  him  the  names  of 
the  pledges,  the  summoners,  and  the  said  precept  to  him 
thereupon  directed.  And  the  same  day  is  given  to  the 
aforesaid  A.  B.  &c.  (169). 


[VIDE  the  statute  of  59  Geo.  3.  c.80^  concerning  com- 
mon recoyeries,  to  be  suflered  by  attorney  in  courts  of 
AnciBNT  Demesne;  and  to  explain  an  act  relatiye  to  the 
sale  or  mortgaging  of  estates  of  lunatics ;  antef  p.  312.] 


(169)  See  F.  N.  B.  11  N.  who  **  nature  of  another  writ,  then  the 

refers  for  the  form  to  the  book  of  ''  precept  shall  be  according  unto 

entries  of  pleas,  f.  1 15,  and  adds,  **  the  nature  of  the  pfocess  which 

"  And  then  at  tlie  day  of  the  pre-  *'  is  given  in  such  writ;  and  the 

**  cept  and  process  returned,  the  **  tenant  when  he  oometfa  in  shall 

^  defendant  ought  to  appear  and  <'  plead  as  he  shall  do  in  such 

''  plead   in     bar,    or    unto   the  "  writ  sued  against  him  at  the 

**  writ,  or  other  matter  in  such  '*  common    law,    for    the     na- 

**  form  as   shall    be    in     assise  **  ture  of  the  protestation  doth 

**  at  the  common  law.    And  if  *'  alter  and  change  the  manner  of 

^  the  protestation  be  made  in  the  **  pleading  for  the  tenant" 
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RULES 

TO.  BE  OBSERVED  IN  HOLDING 


COURT  LEET  and  COURT  BARON. 


(Calling  the  Court.) 


The  first  preparatory  step  is  for  the  steward  to  issue  his 
precept  to  the  bailiff  of  the  manor  to  give  the  accastomed 
notice  of  the  day  appointed  for  the  coart.  The  following 
would  appear  to  be  the  more  usual  form  (170). 

(Precept  to  twmmon  a  Court  Leet  and  Court  Baron,) 


The  Manor  of 1      To  W.  Y.,  bailiff  of  the  said 

in  the  County  of         j  manor,  greeting... 
These  are  to  require  you  to  give  notice  within  the  said 
manor  that  the  court  leet  or  law  day  and  view  of  frank- 
pledge, with  the  court  baron  of  A.  Z.  Esquire,  lord  of  the 

said  manor,  will  be  holden  at  the  house  of        ,,  at , 

within  the  said  manor,  on ,  the day  of  next, 

at  the  hour  of in  the  forenoon;  and  to  warn  all  the  re- 

siants  and  freehold  tenants  of  thesaid  manor, personally  to 
be  and  appear  at  the  place  and  time  aforesaid,  lo  do 
and  perform  their  suit  and  service,  and  pay  their  quit 
rents,  fines,  and  other  duties,  as  of  right  they  ought  to 
perform  and  render  at  such  courts  respectively :  And  also 
to   warn  all  constables,  tything^men,  and  other  pub- 

(170)  Wheo  a  court  boroD  is     theibmi(A).aiU€,p.97fWinaenre, 
held  diftinct  from  a  court  leet,      by  omitting  the  word  *cii#foiiiary/ 


l^-r^ 
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lie  officers  of  the  uforesaid  leet  and  manor,  then  and  there 

to  attend  and  make  and  return  their  seyeral  presentments : 

And  you  are  hereby  required  to  summon  twelve  or  more 

good  and  lawful  men  of  the  said  manor,  to  be  and  appear 

at  the  aforesaid  place  and  time,  to  enquire  as  well  for  oar 

sovereign  Lord  the  King  as  the  lord  of  the  said  leet,  of 

all  such  inatters  as  to  the  said  court  do  appertain;  and 

be  you  there  personally  with  the  names  of  the  persons 

you  shall  have  so  summoned,  bringing  with  you  also  this 

precept.    Given  under  my  hand  and  seal  this day  of 

......^  in  the  year  of  our  Lord • 

J.  S*  steward. 

On  receiving  the  precept,  the  bailiff  is  to  affix  a  wiiltea 
notice  of  the  day  and  hour  appointed  for  the  court,  to  the 
door  of  the  parish  church,  or  cause  such  notice  to  be 
publicly  read  in  oburch,  or  otherwise,  as  Che  usage  may 
be;  and  it  is  proper  to  give  this  notice  at  least  fifteen 
days  before  the  court  (171).  The  form  of  it  may  be  thus: 

TheMan&r  of 1      Notice  is  hereby  given,  that  a 

in  the  County  of J  court  leet  or  law  day,  and  view 

of  frank-pledge,  and  a  court  baron  of  A.  Z.  Esquire,  will 
be  bolden  for  the  said  manor  on  ■  .,  ,  the  —  day  of  ,,  ■ 
next,  at _ o'clock  in  the  forenoon,  9ki^  nsH^jjmd^ar- 

customed  place,  beiny  the  konse  of ^at     u  j  in  the 

said  county  ot  .  ,.  j  when  and  vrliere  all  the  resiants 
and  freehold  tenants  of  the  said  manor,  and  all  pub- 
lic officers  of  the  said  leet  and  manor,  and  others  bar- 
ing business  to  transact  at  such  courts  respectively,  are 
required  to  attend.    Dated  this  «»  day  of        ,  &c« 

W.  T.,  bailiff. 

(171)  But  a  chorter  period  k  sufficient  ante,  pt  3.  pa.  817. 
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THE  COURT  DAY. 
(Eeeard$  of  the  Court  Leety  Manor  Bollix  ^c.) 

It  beboyes  the  steward  to  be  prepared  with  the  records 
of  the  court  leet,  and  the  manor  rolls,  for  such  references 
as  may  be  necessary  to  his  guidance  as  the  judge  of  the 
court  leet,  and  as  assessor  and  register  of  the  court  baron, 
in  which  the  suitors  are  the  judges;  and  also  with  a  mi- 
nute book  for  the  entry  of  the  proceedings  of  the  particu- 
lar court,  having  the  style  of  the  court  already  written 
in  It. 

And  should  it  be  the  first  court  which  the  steward  has 
holden  for  the  particular  manor,  he  will  do  well  to  read 
his  appointment  to  the  stewardship^  to  the  tenants  and 
resiants  assembled,  previously  to  his  entering  on  the  bu- 
siness of  the  day« 

(Opening  of  the  Court,) 

The  bailiff  is  then  to  open  the  court  by  an  audible  pro- 
clamation, which  (i.  e.  the  O Yes)  is  to  be  repeated  three 
times  (172),  thus— 

O  Yes,  OYeSy  OYes;  AH  manner  of  persons  who 
owe  suit  and  service  to  the  court  leetf  and  law  day,  and 
the  court  baron  of  A.Z.  Esquire,  now  to  be  holden,  or  who 
have  been  summoned  to  appear  at  this  time  and  place, 
draw  near  and  give  your  attendance,  every  man  answer- 
ing to- his  name  when  called,  and  thereby  saving  his 
amercement :  Ood  eave  the  king  and  the  lord  of  this  leet. 
[if  it  should  be  a  court  baron  only,  the  words  in  italics 
are  to  be  omitted.] 

<17li)  lo  aoottit  leet  three  pro-     in  a  court  baroD.    Kitcb.  11,  is^ 
AmatioiHi  are  required   to  be     cites  Si  Ed.  4. 37. 
made,  but  (Miiyoae  isneoeMary 

Vol.  II.         .  e  e 
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(Renant  HoU,  iSbitl  R^U,  Jipry  List.) 

The  bailiff  ifi^ now  to  be  caUed  upon  tp  make  a  retarn  of 
the  precept,  which  he  is  to  do  by  putting  the  resiant  roll, 
suit  roll,  and  jury  list  into  the  hands  of  the  steward;  who 
should  first  call  over  the  names  of  the  resiants,  marking 
against  such  as  appear,  *app,*  and  against  such  as  are 
essoigned,  <  ew/  (1*78). 

llien  the  suit  roll  is  to  be  called  over,  and  the  maik 
'  app.'  placed  against  the  names  of  those  who  answer. 

This  being  done,  the  steward  will  read  ihelist  of  jurors, 
entering  the  names  of  those  who  appear  in  bis  minute 
book  (174),  and  then  proceed  to  administer  the  oath  to 
them,  in  this  manner: 

(Oath  of  the  Foreman.) 

A.  B.,  You,  as  foreman  of  this  jury,  with  the  rest  of 
yoqr  fcitows,  shall  enquire  and  true  preBentmenI;  make  of 
all  such  things  as  shall  be  given  you  in  charge,  and  of 
all  such  other  matters  as  shall  come  to  your* knowledge, 
pffesealaUe  at  this  oo»r*:  The  king's  counsel)  your  own, 
wd  your  fellows',  you  sbail  well  and  truly  keep:  You 
«hall.pi;eaentnalking  out  of  l|8tred^>r  malice,  nor  conceal 
any  thing  dMrongli  fear,  fin^onr,  or  aflfeetion,  bat  in  all 
tliinga  yon  shall  tmoMidjnst  presentment  make,  accorA> 
iag  to>  the  best  of  your  imderatanding  r  ^Sb  help  ycm  CM. 

Then  switar  the  resPl  of  ^  jury,  \fj  three  or  fimr  at  a 
time,  thus: 

(179)  ^fif«l  pt».a>  fMuasa  tbe  itaward   may   compel  auy 

(174)  There  nuist  be  twelve  slsangere  to  br  sworn.    Ai^  j/L 

jarors,  «iit«,  pt  3.  pa.  847*    And  if  S»pft.  MSs 

a  sufficient  number  do  not  atteD4> 
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The  like  oath,  wliich  A.  B.  your  foreman  bath  taken  on 
his  part,  you  and  every  of  you  shall  well  and  truly  obserm 
and  keep  on  your  respectiye  parts :   So  k%lp  you  Ood. 

And  after  the  bailiff  shall  have  signified  the  desire  of 
the  court  for  all  men  to  keep  silence,  4he  steward  will 
deliver  bis 

VMaroe  to  the  Jury  of  the  Court  Leet, 
to  the  following  purport :..» 

THAT  h  is  the  steward's  province  to  remind  the  jury 
that  the  court  leet  (frequently  called  a  law  day)  is  a  court 
of  record  of  great  antiquity,  and  accounted  the  king*s 
court,  to  which  all  persons  resident  within  the  jurisdic- 
tion of  it,  of  the  age  of  twelve  years  or  upwards,  with  the 
exception  of  peers  and  prelates  (175),  and  tenants  in  an- 
cient demesne  (176),  owe  suit  and  service,  and  that  it  is 
thehr  duty  to  present  and  amerce  such  as  make  default. 

That  they  are  to  present  the  names  of  such  proper 
cA^^rs  M  either  by  the  common  law  or  by  the  particular 
Qsage  of  the  manor  &c.  for  which  the  court  is  held,  are 
generally  choben  and  sworn  at  the  leet,  such  as  Consta- 
bles, tithing-men,  aleconners,  &c.;  and  to  enquire  of 
find  present  any  neglect  in  the  duties  of  the  several  pub- 
Kc  officers  widiin  the  precincts  of  the  leet. 

THAf  if  any  offence  was  presented  at  ihe  last  court  by 
Way  of  admonition,  and  the  party  faas  not  obeyed  the 
terms  which  tvere  enjoined,  it  is  their  duty  to  certify  the 
delkult  to  the  court,  in  otder  that  the  amercement  set  for 
it  may  be  levied;  but  that  the  jurisdiction  of  the  leet 
jury,  like  that  of  a  grand  jury,  is  confined  to  things  done 
or  neglected  to  be  dene  since  the  last  courts  and  to  things 

(175)  Ant€,  pt.  3.  pa.  818.  (176)  itsfo,  pt.  S.  pa.  697. 
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happening  immediately  before  their  being  sworn,  and 

dnring  their  sitting. 

That  it  is  their  province  to  enquire  of  and  present 
all  acts  of  petty  treason  (177),  (except  such  as  were 
not  felonies  at  common  law,  or  which,  if  created   by 
act  of  parliament,  are  not  directed  by  such  act  to  be  en- 
quired  of  in  leets;),  and  the  crimes  of  murder,    rape, 
manslaughter,  arson,  burglary,  grand  and  petty  larceny, 
saerilegey    accessaries,    voluntary   escape,    and    every 
other  description  of  felony  (178),  and  also  negligent  es- 
cape; in  order  that  such  offences  (though  not  punishable 
in  leet)  may  be  certified  to  the  king's  justices  according 
to  the  rules  prescribed  by  law:  And  that  they  are  likewise 
to  enquire  what  lands  and  tenements,  goods  and  chattels, 
any  felon  had  at  the  time  the  felony  was  committed. 

That  it  is  also  their  province  to  enquire  of  and  present 
all  assaults  and  batteries  with  bloodshed;   all  railers, 
common  scolds,  eves-droppers,  and  sowers  of  discord: 
All  conspiracies  and  combinations  of  victuallers,  labour- 
ers, and  artificers;  the  several  offences  of  exacting  exces- 
sive tolls;  neglecting  to  pursue  hue  and  cry  lawfully 
raised  I  of  vagrancy  and  noctigavancy ;  and  the  receiv- 
ing of  any  such  evil  characters;  of  buying  and  selling  by 
false  weights  and  measures;  and  violating  any  assise;  of 
forestallers,  ingrossers,  and  regraters;  and  of  all  offences 
directed  to  be  enquired  of  in  leets  by  particular  acts  of  par- 
liament, as,  for  instance,  the  act  of  1  Eliz.  c.  17.  intituled, 
"An  Act  for  Preservation  of  Spawn  and  Fry  of  Fish.*'(l'^)- 
And  lastly,  that  it  is  the  duty  of  the  jury  to  enquire  of 

■ 

* 

(177)  Whether  high  treatm  is     rape,  vid,  ante,  pt.  d.  sect  5. 
cnqoirablein  leet,  vid.  ante,  pt  9.         (179)  Sec  this  stat  towards  the 
gect.5.  end  of  (lie  Appendix;  and  also  the 

(178)  The  court  leet  cannot     extract  tronn  it,  0nt$^  ptS.  pa. 
enqoife  of  nwrder;    and  as  to      SSa 
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and  present  all  obstructions  of  public  bridges,  ways,  and 
patbs,  the  stoppage  or  diversion  of  all  public  watercourses, 
the  removal  or  destruction,  of  landmarks,  and  any  pound 
breaches,  the  neglect  of  cleansing  pools,  or  of  enclosing 
stone,  marl,  and  other  the  like  pits,  or  of  the  reparation  of 
bridges  and  causeways,  the  laying  of  dung  soil  or  other 
offensive  thing  in  any  public  highway ;  and  also  every 
other  act  which  may  tend  to  the  injury  or  nuisance  of  any 
of  the  king's  liege  subjects  (180). 

When  the  jury  are  so  sworn  and  charged,  the  bailiff  is 
to  make  further  proclamation  thus: 
O  Yes,  O  Yes,  O  Yes. 

If  any  person  or  persons  can  inform  this  court  or  in- 
quest of  any  treason,  felonies,  bloodshed,  or  any  other 
offence,  matter,  or  thing  now  given  in  charge,  let  them 
come  in,  and  they  shall  be  heard. 

If  any  appear,  the  steward  is  to  administer  the  follow- 
ing oath,  and  then  the  evidence  is  to  go  to  the  jury. 

(J%e  Oath  to  a  person  offering  to  give  Evidence  of 

Treason^  Spc.) 

The  evidence  you  shall  give  to  the  inquest  now  sworn, 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth :  So  help  you  God. 

The  steward  will  then  administer  the  followinsroath  to 
the  several  freehold  tenants,  constituting  the  homage  of 
the  court  baron. 


(180)  I  have  not  enumerated 
deodandsy  eatraysywaifes,  treasure 
trove,  and  the  like,  among  the 
presentments  to  be  made  by  the 
jury  ofa  court  leet,  as  those  fran- 
ohises  are  not  necessarily  incident 
to  a  leel»  even  when  it  is  appended 


to  a  hundred  or  manor,  though 
they  may,  it  should  seem,  be 
claimed  by  the  lord  of  a  leet,  5y 
pretcriptionf  and  then  of  courae 
they  should  be  enquired  of  as  iu 
the  court  baron.  See  Br.  Estray, 
pi.  15.  lb.  Incidents  38.  lb.  Leet  45. 
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(Oath  qf  the  Foreman.) 

You,  as  foremaD  of  tbia  homage^  with  the  feat  of  year 
feUowa,  shall  enqvire  and  true  presentment  auike^  of  all 
such  things  as  shall  be  giyen  to  jou  in  charge;  and  of  id 
such  other  matters  as  shall  come  tayour  knowledge,  pre- 
sentable at  this  Court:  You  shall  present  nothing  out  of 
hatred  or  malicey  nor  conceal  any  thing  through  fear,  &- 
vor,  or  affection,  but  in  all  things  shall  true  and  just  pre- 
sentment make,  according  to  the  best  of  your  under- 
standing: So  help  you  6od. 

Then  swear  the  rest  of  the  homi^e,  by  three  or  four 
at  a  time,  thus: 

The  like  oath,  which  A.  B.  your  foreman  hath  taken  on 
his  part,  you,  and  each  of  you,  shall  well  and  truly  ob- 
serve and  keep  on  your  respective  parts :  So  help  you 
Ood.  

And  then  the  steward  will  deliver  his 

Charge  to  the  Homage^ 
to  the  following  purport : 

THAT  the  court  baron  is  not  a  court  of  record,  and  is  al- 
together different  in  its  character  from  the  court  leet^ 

That  in  the  latter  (which  is  deemed  the  King's  court) 
the  steward  presides  as  judge,  but  that  in  the  court  baron, 
which  is  the  lord's  court,  the  homage  are  the  judges; 
and  that  the  steward  (though  a  constituent  part  of  the 
court)  sits  there  as  register  and  assessor  only. 

That  it  is  their  duty,  as  the  homage  of  the  court  baron, 
andpo6ses8ingjudicialauthority,.to  enquire  of  the  general 
rights  of  the  lord  of  the  manor,  and  more  particularly  of 
such  as  may  have  accrued  subsequently  to  the  then  last 
court,  bearing  in  reoollectien  that  such  seigniosal  rights 
as  are  referrible  to  land  of  customary  or  copyhoM  tenure. 
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9n  nol  within  tli^  juriisdictiMi  of  l^  court  l^rom  iHit  are 
tabe  M<|uired  ff  ^y  i&  tbe  eourt  4eiioi»iiuit«4  the  W9r 
tomary  coart. 

That  the  attention  of  the  homage  is  6B|MiaiIy  to.be  di- 
rected to  any  possible  advantages  to  the  .Ford,  by  reason 
of  any  reMeA  payable  by  tbe  ctesOot*  oftbetoMf<^r,  on  dWath 
or  oAenrifiie  (VSl};  or  by  rea^cm  <3f  imy  escheats  occatfotf- 
ed  by  the  death  of  any  of  the  frecukf^ld  teiiaMs,  wtthocrt 
leaving  heirs  inheritable  totheir  lands  (182);  or  in  conse- 
quence of  the  forfeiture  of  freehold  lands  by  any  felonious 
act ;  or  of  any  deodands,  estrays^  waifes,  treasure  trove,  or 
other  manorial  franchises  (183). 

That  it  is  also  the  duty  of  the  homage  to  enquire  whe- 
ther any  boundary  stones,  or  landmarks,  between  the  par- 
ticular manor  and  any  other  manor,  or  between  the  lands 
of  any  of  the  free  tenants,  may  have  been  removed;  and 
whether  any  encroachments  may  have  been  made  upon 
the  wastes  of  the  lord,  or  upon  the  commonable  rights  6f 
such  tenants;  and  of  any  breach  of  the  lord's  pound:  And 
whether  the  several  persons  who  owe  suit  and  .Service  to 
that  court,  have  duly  attended  to  render  and  perform  the 
same,  or  wherein  and  by  whom  any  default  may  have 
been  made^  and  to  set  a  reasonable  amercement  on  any 
such  d^riteri  (1*84);  attd  generally  to  enquire  of  all 
rights,  Imd  of  aH  offences,  both  of  commission  and  omis- 
iion^  as  between  ike  lord  and  the  fre^hoM  tenantl^  of  tte 
manor,  and  as  between  tenant  and  tenant,  with  refemncte 
particularly  to  any  existing  by-law,^  established  by  the 
custom  of  the  manor  (185);  and  to  hiake  their  present- 
ments and  orders  accordingly. 

(181)  Ante,  pt  3.  pa.  716,  718»  766,  771-3,  774-g. 
719,  n.  1 1 1.  (184)  Ante,  pt.  3.  pa.  7\^  740, 

( 1 82}  Ante,  pt.  3.  pa.  740  et  eeq.  &c. 
(183)  Ante,  pt  3.  pa.  760,760,  (185)  Ante,  pt.  3.  pa,  726,  &c. 
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Whilst  the  jury  of  the  leet  are  absent  preparing^  their 
presentments^  the  steward  may  proceed  in  the  business 
of  the  court  baron.  [See  Precbdbkt  of  roll  of  conrt 
baron,  poiL  396.] 

On  receiring  the  presentments  from  the  homage^  the 
steward  will  administer  tbefdilowing  oaths  to  the  Affee- 
rors  and  theHayward. 

(Affeeror'i  Oaik.) 
You  shall  well  and  truly  affeer  and  assess  the  seyeraf 
amercements  now  to  you  remembered,  and  therein  spare 
no  one  through  fear,  favour,  or  aflTection^  nor  enhance  any 
one  through  prejudice,  hatred,  or  malice :  So  help  ym 
God. 

(Bayward's  Oath  (186).j 

You  shall  well  and  truly  execute  the  office  of  Hayward 
for  this  manor,  until  you  be  thereof  discharged  according 
to  due  course  of  law.  You  shall  from  time  to  time  pre* 
sent  all  pound  breaches,  estrays,  waifes,  and  all  other 
matters  and  things  falling  within  the  duties  of  your  office, 
justly,  and  without  favour  or  affection :  So  help  you  God. 


1  have  shewn  that  it  is  seldom  necessary  or 
to  administer  the  oath  of  fealty  to  a  newly  admitted  te- 
nant (187).  When  it  is  deemed  expedient,  the  following 
form  will  serve. 

(Oath  of  Fealty. J 

You  swear  to  become  a  true  and  faithful  tenant  to  A.  Z» 
Esq.  lord  of  this  manor,  for  the  estate  to  which  you  are 

(186)  I  bare  placed  the  Hay-  leet,  but  the  Hayvraid  ia  freqaenl- 

ward*8  oath  under  the  head  of  ly  sworn  at  the  leet. 

courtbaroDtastheofficeappearsto  (187)  Ante,  pt  1.  ch.  7;  ptS. 

be  more  immediately  cooiiected  pa.  711. 
with  that  court  than  with  the  court 
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now  admitted  tenant :  yon  shall  from  time  to  time  bear, 
pay,  and  perform  all  such  rents,  duties,  services,  and 
customs  in  respect  of  the  same  estate  as  are  due  and  of 
right  accustomed :  you  shall  from  time  to  time  be  ordered 
and  justified  in  all  things  at  the  lord's  court,  to  be  holden 
in  and  for  this  manor,  as  other  the  tenants  of  this  manor 
are,  shall,  or  ought  to  be ;  and  you  shall  in  all  things  de- 
mean yourself  as  a  faithful  tenant  ought  to  do :  So  hefy 
you  God*  

When  the  leet  jury  have  agreed  on  their  presentments, 
they  are  to  re-enter  the  court.  And  the  steward  will 
enquire. 

Gentlemen^ — Have  yon  agreed  on  your  present* 
mentsf  to  which  they  will  reply,  yes;  and  the  present- 
ments are  then  to  be  banded  over  by  the  foreman  to  the 
steward,  who  will  say,  Gentlemen,  do  you  desire  and 
consent  that  I  should  alter  any  matters  of  form  in  your 
presentments,  not  altering  matters  of  substance  f  to 
which  the  jury  reply,  ya. 

Then  the  steward  will  swear  the  officers  presented  by 
the  jary  (188),  and  proceed  to  afieer  the  several  amerce- 
ments. 

(I%e  Bedell  or  Bailiff* i  Oath.) 

You  shall  well  and  truly  serve  our  Sovereign  Lord  the 
King  and  the  lord  of  this  leet,  in  the  office  of  bailiff  for 
the  year  ensuing,  or  until  you  shall  be  thereof  discharged 
according  to  due  course  of  law :  you  shall  duly  execute 
all  process  to  be  directed  nnto  you  from  the  steward  of 
this  conrt ;  and  diligently  and  faithfully  collect  and  ac- 
count for  all  rents,  profits,  and  revenues,  and  in  all* 
things  demean  yourself  as  a  true  and  faithful  bailiff  ought 
to  do :   So  help  you  God, 

(188)  AnU,  p.  387. 
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(The  Conttable'i  {or  Tithing-man^s]  Oath.) 

You  shall  well  and  truly  serve  our  SoFereign  Lord  the 
Kisgf  and  the  lord  of  this  leet,  in  the  office  of  constable 
for  the  parish  [tithing  or  hamlet]  of  ,  ,  for  the  term  of 
one  whole  year  sext  ensuing,  or  until  you  be  thereof 
discharged  according  to  due  course  of  law :  you  shall 
execute  all  lawful  process  sent  to  you,  and  by  hue  and 
cry,  or  otherwise,  use  your  utmost  endeavours  to  appre- 
hend and  secure  all  felons,  riotous,  disorderly,  and  idle 
persons,  an4  others  guilty  of  a  violation  of  the  laws  of 
this  realm,  and  shall  in  ail  things  faithfully  and  diligently 
demean  yourself  in  the  aforesaid  office :  Sq  kelp  you 
Chd. 

(The  Aleconner's  Oath. J 

You  shall  well  and  truly  serve  our  Sova*eigA  Lord  the 
King,  and  the  lord  of  this  leet,  in  the  office  of  aleeonnts 
or  assizer  for  the  parish  [tithing  or  hamlet}  ^  kfr 

the  term  of  one  whole  year  next  ensuing,  or  until  you  be 
thereof  discharged  according  to  due  course  of  liiw :  you 
shall  present  all  offences  cognizable  by  this  court  which 
may  come  to  your  knowledge,  without  fear,  favour,  or 
affection,  and  in  all  things  £EiitbfuI|y  au^  impartially 
discharge  the  duties  of  the  aforesaid  office :  So  help 
you  God, 

(The  Ajft^eto/M  Oath.) 

[See  this  form  as  applicable  to  courts  baron,  iMle, 
P.89B.] 


k*«0*«M*> 


(Adjournment  of  the  Court.) 
[IF  it  should  be  found  necessary,  the  court  may  be 
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adjoanied  by  a  procIamatioD  to  be  made  by  the  bailiff 
thua: 

OYea,  OYes,  OYe». 
All  manner  of  persons  vbo  hare  any  thing  more  to  do 
at  this  court  hare  leare  io  depart,  giving  their  attend- 
.ance  here  again  at  ...i.-..-.  o'clock  of  this  day. 

On  the  ^assembling  of  the  court,  Uie  bailiff  is  to  make 
theionowing  proclamation : 
OYes,  OYes,  OYcs. 

All  manner  of  persons  who  were  adjourned  oyer  to  this 
time  and  place  draw  near  and  answer  to  your  names, 
each  person  as  he  shall  be  called. 

Then  the  steward  should  call  over  the  jury  list  of  the 
leet] 


The  above  proceedings  are  to  be  entered  by  the  stew- 
ard in  his  minute  book,  ending  thus : 

It  is  further  agreed  and  ordered,  that  the  steward  of 
this  court  may  alter  matters  of  form  in  these  present- 
ments, not  altering  matters  of  substance ;  and  then  he 
will  subjoin  these  words: 

*  We  present  thi$  as  our  verdict^ 
to  which  the  jury  and  homage  will  subscribe  their  names, 

A.B.     ^ 
Jurymen.  C.  D.      v  Homagers. 

&c*    3 

When  the  bailiff  will  discharge  the  court  by  the  follow- 
ing proclamation : 

OYes,  OYes,  OYes. 
All  manner  of  persons  who  have  appeared  this  day  at 
the  court  leet .  and  court  baron  or&c,  may  now  depart, 
keeping  their  day  aad  hour  on  a  new  summons. 

Ood  save  ike  kingy  ^e. 
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PRECEDENTS  OF  COURT  ROLLS,  &c 


The  Manor  of 1      The    Court    Baron    of  A.Z. 

in  the  County  of, J  Esquire,  lord  of  the  said  manor, 

holden  in  and  for  the  said  manor,  on  _..  the  _» 

day  of.        ,  in  the  —^  year  of  the  reign  of  oar 

Sovereign  Lord  George  the  Fourth,  by  the  grace 

of  God,  of  the  united  kingdom  of  Great  Britain 

and  Ireland,  King,  Defender  of  the  Faith,  and  in 

the  year  of  our  Lord •    Before  (189), 

/*A.B.  Foreman.-)  (V.Q. 

CD. 


Homage  J 


p  p  ^  Sworn, 


respectively,  suitors  of  the  said  court. 
Present  also^  J.  S.  steward. 

W.Y.  bailiff. 

(Presentment  of  Tenants  neglecting  to  perform  their 

Suit.) 

At  this  court  the  homage  being  sworn  and  charged  by 
the  steward  upon  the  articles  of  the  court  baron,  do  upon 

their  oaths  present,  thatG.H.,LK., 

This  amercement    is    L.M.,  N.O.,  &c.  respectively,  free- 

affected   at  the  sum    hold  tenants  of  this  manor,  have 

of  6s.  for  each  de-    neglected  to  appear  and  to  per- 

faulier^  by  us,  form  the  suit  and  service  which 

I    CA.B.)  tli^y  owe  at  this  court,  and  they 

^   f  C  D  C®^^"*        •'^  respectively  in  inercy  (190). 

(189)  By  pRtcriptioD  a  court  (100)  It  is  the  more  oainl  way 
baron  may  be  held  before  the  for  the  homage  to  adjudge  the 
•teward.    Ante,  pt  d.  pa.  0gs.         party  to  be  amerced  in  general 


Second  and  Third  PartM,  cocKCTii 

(Preientment  of  the  death  of  a  Freeholder ^  and  Procla- 
mation for  the  Heir  to  take  up  his  Estate.) 

At  this  court,  the  homage  also  present  that  T.  B*,  who 
held  to  him  and  his  heirs  freely  of  the  lord  of  this  manor, 
a  messuage  or  tenement,  and  about  ■  acres  of  land; 
situate  at  _-^ ,  with  the  appurtenances,  by  fealty,  suit  of 
court,  heriot,  relief,  and  the  yearly  rent  of  6<f.,  died 
seised  thereof  since  the  last  court,  and  that  G.  B.  is  the 
only  son  and  heir  of  the  said  T.  B.,  wherefore  proclama- 
tion is  made  for  the  said  G.  B.  to  come  in  his  own  proper 
person  at  the  next  court  to  be  holden  for  this  manor,  and 
take  up  the  aforesaid  premises. 

(Presentment  of  the  death  of  a  Freeholder^  and  general 

Proclamation.) 

. .  At  this  court,  the  homage  also  present  that  C.  M.,  who 
held  to  him  and  his  heirs  freely  of  the  lord  of  this  manor 
about  .^ acres  of  land,  situate  at ,  with  the  appur- 
tenances, by  fealty,  suit  of  court,  heriot,  relief,  and  the 
yearly  rent  of  4cL,  died  seised  thereof  since  the  last  court, 
and  thereupon  proclamation  is  made  for  any  person  or 
persons  claiming  title  to  the  aforesaid  freehold  land,'with 
the  appurtenances  by  descent,  derise,  or  otherwise,  to 
appear  at  the  next  court  to  be  holden  for  this  manor,  and 
to  take  up  the  same. 

(Admittance  of  the  Heir  of  a  Freeholder  after  Procla^^ 

mation  at  a  former  Court.) 

At  this  court  came  J.  L.,  the  only  son  and  heir  of  B.  L., 

teriM»  AcoordiDg  to   this  ibmi,  -  the  latter  practice  prevails,  to  nb- 

tbough  tometimeft  they  amerce  in  mit  the  reasonablenen  of  the  a- 

m  particolar  smn,  which  would  mercemeDt  to  tMsaon.  AntStpL 

■eem  to  be  good  wittout  affeer-  8.  pa.  7S9* 
Meat:  but  it  is  not  unuaoal  wha 
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whose  death  was  presented  at  the  last  court  holden  for 
this  manor,  and  was  admitted  tenaat  to  a  messui^  or 

tenement,  and  about acres  of  land,  situate  at  , 

and  held  fteely  of  this  manor  by  fealty,  suit  of  court, 
heriot,  relief,  and  the  yearly  rent  of  8ii.,   and  whereof 
the  said  B.  L.  was  seised  to  him  and  his  heirs  at  the  time 
of  his  decease ;  and  the  said  J«  L.  paid  the  lord  for  a 
relief  the  sum  of ,  and  his  fealty  is  respited. 

(Presentment  of'  the  death  of  a  Freeholder^  and  Adm 

mittance  of  his  Devisee, J 

At  this  court  the  homage  present  that  M.  fi.,  who  held 
to  him  and  his  heirs  freely  of  the  lord  of  this  manor  a 

certain  messuage,  situate  at ,  with  the  appurtenances, 

by  fealty,  suit  of  court,  heriot,  relief,  and  the  yearly 
rent  of  Set.,  died  seised  thereof  since  the  last  court,  where- 
upon a  heriot  accrued  to  the  lord  of  this  manor;  and 
afterwards  at  this  court  came  F.  N^  and  produced  to  the 
homage  the  last  will  and  testament  of  the  said  H.  R., 
bearing  date,  &c«  whereby  he  devised  the  afbresaid  estate 
unto  the  said  F.  N.  and  his  heirs  for  ever;  and  thereupon 
the  said  F.  N.  was  admitted  tenant  to  the  aforesaid  mes- 
suage  with  the  appurtenances,  and  paid  the  lord  for  t 
relief  the  sum  of,        ,  and  his  fealty  is  respited. 

{Fresentment  of  Sate  by  a  Freeholder  and  Admitt^mee 

of  the  Purchaser.) 

At  this  court  the  homage  present  that  6.  M.,  since  the 
last  court,  sold  to  G.  D.  certain  closes,  containing  about 

acres,  situate  at ,  and  holden  freely  by  him 

ibe  said  B;  M,  of  the  lord  of  this  manor,  by  fealty,  suit  of 
court,  heriot,  relief,  and  the  yearly  rent  o(6d.  (191),  and 

(JQl)  In  ■ome  manore  the  lord  thst  is  the  caae,  the  advaubife 
ito«iitiiled  to  a  heriot  on  aliens-  that  accniing  to  the  lord  should 
tioDf  «iile  pt  1.  pa.  431 ;  and  when      be  stated  ia  the  presentment 
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iRfterwords  at  cUs  co«rt  came  td^  said  G.  D.,  and  was  \ 

admitted  tenUnt  to  the  aforesaid  closes,  with  the  appur- 
tenances, and  his  fealty  was  respited  (192). 

(Pre«eitrmejil  tff  Advantages  accrued  to  ike  Lord  by 

Escheat^  S^c.) 

At  this  court  the  homage  present  that  M.  R.,  a  free- 
hold tenant  of  this  manor,  departed  this  life  since  the  last 
court,  and  that  they  have  reason  to  suppose  that  he  did 
not  leave  any  heir  inheritable  to  his  estate  held  of  this 
manor. 

They  also  present  that  on  the  —  day  of instant, 

a  black  colt  strayed  into  this  lordship,  and-  that  it  is  now 
in  the  possession  of  A.  B.  [Here  may  follow  the  present- 
ment of  any  goods  waived,  and  of  any  deodands,  &c.] 

(PrcMentment  qf  EneroachwMnU  4rc.) 

At  this  court  the  homage  present  that  A.  B.,  since  the 
last  court,  hath  dug  up  and  inclosed  part  of  the  waste 
grounds  of  the  lord  of  this  manor,  situate  at  ......... 

And  they  also  present  that  C.  D.  hath  encroached 
upon  the  rights  of  the  lord  of  this  manor,  by  inclosing 
a  certain  part  of  the  waste  lands  adjoining  the  estate  of 
S.  R*,  in  the  occupation  of  £«  G.  (193). 

At  this  court  the  homage  present  that  T.  W.  hath 
since  the  last  court,  broken  up  and  inclosed  part  of  the 
commonable  lands  of  this  manor,  contrary  to  the  tenor 
of  the  order  or  by*law  made  at  the  last  court,  and  hath 
thereby  incurred  the  penalty  thereof.  (194). 

(192)  Sometiiiies  alio  a  relief  though  they  ought  to  be  presented 
is  payable  on  alienation,  antef  pt.  for  Uie  lord's  information.  AntCf 
S.  pa.  719>  n.  111.  pt.  3.  pa.  724. 

(193)  These  acts,  which  create  ( 194)  No  further  affeerment  can 
a  private  injury  only  to  the  lord,  be  made  of  this  penalty.  Ante,  pt* 
are  notthe  subject  of  amercement,  3.  pa.  7S9.     Indeed  no  affeer- 
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At  this  court  the  homage  present  that  S.  L.  hath,  since 
the  last  court,  dug  and  carried  away  the  turf  of  part  of 
the  commonable  lands  of  this  manory  contrary  to  the 
tenor  of  an  order  or  by-law  made  at  a  court,  held  the 
....._  day  ^^  ,  and  confirmed  at  the  last  court,  and 

hath  thereby  incurred   the  penalty  of   such  order  or 
by-law. 

(ByJawt  and  Order$*) 

At  this  court,  (pursuant  to  an  immemorial  custom  in 
this  behalf,)  the  following  orders  or  by-laws  are  made 
by  the  homage. 

It  is  ordered  that  the  Hay  ward  shall  impound  .any 
cattle,  horses,  asses,  sheep  or  pigs,  which  the  proprietois 
or  occupiers  of  inclosed  grounds,  adjoining  the  roads  or 
lanes  within  this  manor,  shall  suffer  to  go  beyond  their 
respective  boundaries  in  such  roads  or  lanes,  and  that 
the  following  sums  shall  be  paid  to  the  Hayward  by 
way  of  Pinlock,  on  the  release  of  such  cattle  and  other 

animals,  namely,  6</.  for  each 
horse  or  cow,  2d.  for  each  aas  or 
pig,  and  2d.  for  each  sheep,  and 
the  homage  amerce  every  person 
refusing  or  neglecting  to  make 
such  payments  in  the  after-men- 
tioned sums,  viz.  the  sum  of  7t. 
for  each  horse  or  cow,  !#•  6<I.  for 
each  ass  or  pig,  and  6<f,  for  each 
sheep  (195). 


These  amercements 
are  affeered  (196)  at 
6s.  for  each  horse  or 
eoWf  \8.Jor  each  ass 
or  pigf  and  4d.  Jor 
each  sheep,  by  us^ 

^  f  G.H.1 

Sworn. 


nent  of  a  penalty  UDder  a  by- 
law b  neceasary*  uiilen  the  sum 
be  dbcretiooary.    lb.  pa.  783* 

(195)  The  aboye  order  is  fram- 
ed 00  the  Buppoaitioo,  that  an  in- 
ckaure  award  has  entitled  the 
proprietors  of  land  to-the  herbage 


of  the  roads  and  lanes  within  the 
manor. 

(196)  Unless  the  coston  es- 
tablishes the  penalty,  it  is  proper 
toaffeerit  iAiilf^  pt  S.  pa.  7SS. 
S^p.  n.  194. 
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It  is  ordered  that  there  shall  be  a  clover  hitching 

sown   in furlong  from to  ^  in    the 

ensuing  spring,  by  the  respective  occupiers  of  land  in 
the  open  fields  of  this  manor,  in  proportion  to  the  acre- 
age of  the  lands  they  so  occupy,  and  that,  such  clover 
hitching  shall  be  mounded  off  by  Old  St.  Andrew's  day 
next  ensuing ;  and  also  that  a  vetch  hitching  shall  be 
430wn  in  the  ensuing  spring  in furlong,  by  the  re- 
spective occupiers  of  open  field  lands  within  this  manor, 
in  proportion  to  the  acreage  of  the  lands  they  so  occupy, 
and  that  such  vetches  shall  be  mounded  off  by  the  25tb 

2%fs    amercement   is    ^^Y  <>*'  March And  the 

4^eered  at  2^.  by  us,    homage     amerce    every    person 

^  rr  ikM  ^  ffuilty  of  a  breach  of  these  orders, 

g  I  L.M.  /  ?     /  ^  *w%     ^  1      / 

^J  V  Sworn.         in  the  sum  of  90^.  for  each  of- 


fL.M. 

|n.o. 


8 


It  is  ordered,  that  if  any  occupier  of  lands  within  this 
manor  shall  turn  more  than  two  horses  upon  the  com- 
mons in  respect  of  each  yard-land  he  shall  so  occupy,  he 
shall  pay  to  the  fieldsman  the  sum  of  10«.  for  each  horse 
Ifiis  amercement  is  exceeding  the  above  stated  num- 
affeeredat2dB.byus,    ^^^f    «»<*    ^^^    homage    amerce 

|i  every  person  guilty  of  a  breach 

1  <     *    *  ?'Swonb        of  this  order  in  the  sum  of  2&9, 
^  (  T.W. )  fy^  every  offence. 

At  this  court  the  homage  ratify  and  confirm  all  orders 
and  by-laws  made  or  confirmed  at  the  last  court,  and  not 
revoked  or  altered  at  this  court. 


Vol-.  II.  d  d 


cuaaat  Apjmi^  <b  tu 


(Proceedings  in  Court  Baron  by  Plaints  qfJOebt, 

Detinue,  ^c.) 

Thebniliff  i9  fomake  fiirth^f  prMld^^rtV  Annf: 
**  K  any  persons  i^^ill  ^tlti^i'  any  pMnt^  At  tbii  <H>im, 
"«  Mt  tlrem  coAie  fo^tH  and  it^j  dhflll  b^  b^HiU'/' 

Should  any  persons  appear,  the  steward  will  enter  their 
plaints  a^ter  the  iolTowing  manner,  fearing  a  soiBeient 
space  to  insert  appearances,  defaults,  &c« 

A.  B.  coiAplaii&s  of  &  D.  6f  sr  jjktcftf  df  d«bt^,  »#.  1 1<£ 

E.  F.  complains  o^  6.  ff.  of  &  plea^  of  trespas*  6n  tfi^ 
case  to'  his  damage  of  38«.  lOd* 

6.  H.  complains  of  I.  K%  of  a  plea  of  detinue  of  godds 
and  chattels,  to  the  value  of  2&f;  (197). 

Then  call  the  plaintiff  three  times,  thus : 

*  A.  B.  appear  or  you  lose  your  plaint/ 

If  the  pfaintiff  appear  by  his  attorney,  enti^r  ide  war- 
rani  of  attorney,  viz.  place  the  namie  of  the  attor Aej^  over 
<tte  name  of  the  plaihtifl^. 

Tbeti  call  the  defendant  three  times,  thus : 

*  C.  D.  appear  and  answer  to  A.  B.  in  an  action'  of 
debt,  [or  trespass,  &c.] }'  anrf  if  the  defendant  has  been 
summoned,  and  his  goods  attached  for  neglect,  add  *  or  you 
fotfiit  your  go6ds  distrained  (198),  and  fjifiVef  ^idiksm 
Ml  hk'  a^nrded  agaibst  yoii/ 

(197)  See  as  to  what  actions  do      led  by  distress  infinite. 

and  do  not  lie  in  Court  Baron,  Sometimes  by  costom  a  vendtr- 

4Mtef  pt  5.  pa.  688-9.  tiimr  exponas  may  be  sued  out, 

(198)  Ante,  pt  3.  pa.  730-1.  I  and  the  (^oods  sold  after  Uie  third 
have  there  shewn  that  the  defen-  atUchment  for  non-apfiearaiioe. 
daat^s  appearance  is  to  be  compej^^  Scrogfs  803. 
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If  Aa  fUfeadaBt  9^ffeatu  eoteir  suieh  kk-  app^Sfraiice* 
after  (he  pUmJkf.vi^  C.  IK.am^Mmv 

NoTB  ;  The  plaintiff  hath  time  to  declare  until  the 
next  court  day,  after  the  defeadaat'g  ajpfe^u^aJNce,  and  the 
defendant  imparls  until  the,  next  court  day  9&ex%  wk^n  Ke 
is  to  plead  (199). 

If,  after  the  first  process,  of  summona  is  executed}  thQ 
defendant  appear,  and  the  next  court  day  after  give 
a  rule  to  declare^  and  the  plaintiff  do  not  file  hi^  de* 
claration  within  the  timey  thev  upon  such  default  the 
plaintiff  is  non- suited,,  and  the  defendant  may  have  his 
costs  to  be  taxed  by  the  steward,  for  which  taxing 
there  is  nothing  due  to  the  steward,  but  he  receives 
^  for  entering  the  judgment,  and  2««  laore  for  lh#  ex- 
ecution (200). 

If  the  action  is  not  brought  to  issue,  the  plaintiff  must 
•nier  a  confcisuance,  so  as  to  oontinue  the  suit  from  cAurt 
day  to  court  day,  or  the  defendant  may  takeadviiiil^;«9f  ift. 

(109)  It  might  be  considered  tiff  be  nonsuit,  or  a  verdict  paas 
qoitea  waste  of  time  to  enter  fully  against  him,  the  defendant  shall 
into  the  rules  of  pleading  in  a  work  have  his  costs,  as  in  debt,  trespass, 
ef  dite  nature,  especially  as  in  covenant  by  specialty  or  upon 
every  case  of  diflkulty,  the  pnoti-  contract,  actions  upon  tlit  o^se 
tioner  would  feel  it  his  duty  to  con-  or  upon  the  statute  for  personal 
suit  the  able  correlative  tret^tises  of  wrpogt.  3at  ei^ecntopii  pr  ndmi- 
Wentworth,Tidd,  Lawes,  Chitty,  uistrators  shall  not  pay  costs,  el- 
and other  eminent  special  pleaders,  thcr  upon  nonsuit  or  verdict,  be- 
1  purpose  therefore  only  to  offer  a  cause  their  actions  are  not  fouuded 
few  ordinar>'  precedents  of  deda-  »pon  debts  or  contraeti  nade  to 
MtioM,  ^cc  in  a  suit  ia  th^  oosrt  tiieimelvxs:  But  if  the^  bring 
iiMDQ.  inrtiona  (pr  t^isgs  done  to  th^m- 

1200)  $c«iggi  904^,    Who  itfireB,^foTt9kit^i^v9^yQffSPff^ 

says,  **  In  every  case  where  the  from  them,  &c.  and  the^  be  non- 
plaintiff  may  have  costs  agdnst  suit,  or  verdict  be  against  them, 
the  defendant,  there  if  the  plaip-      id  such  case  they  shall  pay  costal* ' 

4d2 
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And  the  court  may  give  a  further  day  to  the  plaintiff, 
to  declare,  or  to  the  defendant  to  plead,  which  is  usually 
till  the  next  court  day,  or  fourteen  days  beyond. 

When  the  defendant  has  pleaded,  if  the  plaintiff  join 
issue  thereupon,  they  may  proceed  to  trial  the  next  court 
day,  should  they  not  proceed  further  by  replication,  re- 
joinder, sur-rejoinder,  rebutter,  sur-rebutter. 

If  the  parties  be  at  issue,  the  steward  will  send  out 
venire  facias  to  the  bailiff,  to  summon  a  jury  (201). 

When  the  panel  is  returned,  enter  on  the  head  thereof 
thus: 

Jurors  between  A.  B.  plaintiffs  and  C.  D«  defend^' 
antf  in  a  plea  of  debt  [or  trespass  &c.]. 

And  when  the  jury  attend  at  the  bar,  bid  the  bailiff 
make  proclamation  thus: 

*  You  good  men  who  are  here  impanelled  to  try  the 
'  issue  between  A.  B.  plaintiff,  and  C.  D.  defendant,  an- 

*  swer  to  your  names,  every  man  as  he  is  called,  upon  the 
^  pain  and  peril  that  shall  fall  thereon'  (202). 

If  twelve  appear,  then  swear  them  one  by  one  in  this 
manner: 

*  You  shall  well  and  truly  try  the  issue  joined  between 
^  the  parties  [or  between  A.  B.  plaintiff,  and  C.  D.  de- 
^  fendant],  and  a  true  verdict  give  according  to  the  evi- 

*  dence:'  So  help  you  Ood.    And  enter  by  every  man's 

(901)  But  the  trial  by  jury  re-         (202)  ChaUenges  are  allowed 

'quires  the  consent  of  the  parties,  to  the  jurors  as  in  the  courts  at 

or  a  prescription*     AnUf  pt.  5.  Westminster.    See  Scroggs  242. 

pa.  730.  Kitch.  178. 
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nanie,  as  be  is  sworn,  ito.;  and  being*  all  sworn,  bid  them 
stand  together  and  hear  the  evidence. 

Then  call  the  witnesses,  and  as  they  appear  to  give 
evidence,  administer  the  following  oath : 

*  The  evidence  you  shall  give  to  this  inquest,  touching 

*  the  matter  in  variance,  shall  be  the  truth,  the  whole 

*  truth,  and  nothing  but  the  truth :'  So  help  you  God. 

After  all  the  evidence  is  given,  let  the  jury  withdraw 
to  agree  upon  their  verdict;  and  when  they  return  into 
court,  the  bailiff  is  to  call  them  over,  every  man  answer- 
ing to  his  name  distinctly. 

The  steward  will  then  ask  if  they  are  agreed  on  their 
verdict,  to  which  they  reply  by  their  foreman  ^^  Yes. 

Then  call  the  plaintiff  three  times,  thus: 

^  A.  B.  appear,  or  you  lose  your  plaint.' 

And  upon  the  plaintiff's  appearance,  say  to  the  jury : 

^  Do  you  find  for  the  plaintiff,  and  in  what  damages, 
or  for  the  defendant?* 

Suppose  the  jury  to  reply,  for  the  plaintiff,  damages 
dO«.;  then  say,  *  Hearken  to  your  verdict:  You  find  for 
the  plaintiflf^  and  assess  damages,  90«.,  and  costs  of  suit, 
12d.;  and  so  you  say  all.' 

The  jury  reply Yes.     Then  bid  the  plaintiff  pay  the 

jury,  and  so  enter  the  verdict. 

« 

[Note.  If  the  verdict  find  matter  incertainly,  it  is  in- 
sufficient, and  no  judgment  ought  to  be  given  thereupon; 
as  if  an  executor  pleads  plene  administravit^  and  issue  is 
joined  thereupon;  and  the  jury  find  that  the  defendant 
hath  g^oods  in  his  hands  to  be  administered,  but  do  not 
find  of  what  value. 


eeccvi  Appendix  io\ihe 

Soa  verdict  that  finds  ipart.of  th&iMBe»  anU^finds^i 
thing  for  the  residae^  kinsufiicientfor.the  whole^Jbeoame 
they  have  not  tried  the  whole  issue  wherewith  they  stood 
charged ;  butif  the  jury  .give  a*  verdict  of  the  whole  issue, 
and  of  more,  that  which  is  more,iis-.8urpltt0age  only,  and 
shall  not  stay  judgment.] 

The  whole  business  of  the  court  being  coneladed^  ooni- 
mand  the  bailiff  to  make  proclamation  thereof  (see ici«#e» 
p.  395.);  [or,  in  case  a  day  is  already  fixed  on  for  the 
succeeding  court,  let  him  ^y,]] 
O  Yes,  O  Yes,  O  Yes. 

*  All  manner  of  persons  who  hav4)  more  to  do  at  .this 
court,  come  forth,  and  you  shall  be  heard;  otherwise  .all 
.persons  may  depart  hence,  keeping  their  hour  here,  viz. 
,        of  the  dock  of  the  forenoon,  oo  the  ^^  day  of.  ,, 
next/ 


N.B.  After  the  court  is  ended,  the  defendant '  being 
condemned  by  verdict,  and  judgment  entered  as  afore- 
said, a  Jien  facias  shall  be  awarded  to  levy  the  debt, 
costs,  and  damages  on  the  defendant's  goods,  which  are 
to  be  taken  by  virtue  thereof,  and  may  be  appraised  and 
sold  (202),  to  satisfy  the  plaintiff.  And  if  the  defendant 
hath  not  any  goods  whereupon  levy  may  be  made,  the 
plaintiff  is  without  remedy  in  this  court,  it  being  no  court 
of  record,  and  no  capias  lying  therein  (203):  But  the 
plaintiff  might  bring  an  action  of  debt  at  common  law, 
and  declare  upon  the  judgment  recovered  in  the  court 
^  baron. 

(002)  Scrogfs   300.    *Btit   it    •  the«iitbofities^aal«/pt.&  pa.731. 
would  seem  to  be  by  custcMn  ouly      o.  166-7* 
that  the  goods  could  be  aold^  see         (S/OSy.AnU.  pt  3^^  687*  79^ 


Worms  of  Precepts  and  Processes  t»  Me 

Court  Baron. 


(WarraiU  (^  ^JUorney  ifi  appeajr*) 

rWHUV^sf ,|9i.tb.e  comity iof—.--,  on  _,  the—,d^y,qf 

, ylXk  fiD^clion  qf^clebt  fQr  ^c.  [o|',4etinue  ^c]  att^e 

.$Bit  of  «A*^*:   And  far  yQ1iT,»o  doi.q^„t)ijs  shftlLbe  jfoijr 

•(Coifffiiipn  fif'  J^oj^djvr  the  Defendar^t^s  appear ajice.^ 

TKe<<:opdUiQD  &c.  IP,  tiMit  if  the  above-bounden.C.  D. 
4piappQAr  j^  .the,Qe;ct  courts  to  be  bolden  at  S^c.^.tp  an- 
swer to  A.  B.  in  an  action  of  det)t  &c.9  and  do  aIi»o  s^i/^d 
Co  snch  order  as  the  court  in  that  behalf  shall  adjudge 
according  to  law,  then  this  pr^ent  obligation  to  be  void 
&c. 

.  (&ummqns,  to  appear.) 

•  -  •*  •         »     - 

Manor  of  ,  J.  S.  steward,  to  W.Y.  bailiif  of  tt^effp^e- 
^lajd  manor,  greeting:  LqiHomAnd  ,ypn  .to  sunwpnC.D., 
,40  that  the  \he  <at  .ihe  .ncoU  .OPiurt  M>  b^  h^iUl.  At  .^^  pn 
^  tbe  —.day  Qf Pei^t,.  tp  aojtw,^r  ,A.  3,,pf,a  pl^a 

,of  4€ibt'[pr.^C4atimie  j^c]  And  tJhis  ^c.  »3i^t^.^c. 

Me  Hmorot\^.  J.a.  ate;iracd,.jp  W.Y^baiUff  of.&c. 

B^aili^e  A.  B.  ^iqplaiivs.9sa)P4t;C«  J).,  pf  a  p|^  pf  4§bt 

,[pr  of  detinue^c]  and  has  fpjUtfl;  pledges  to  prc^ppute 

&c.    I  command  you  to  distrain  (|ie^aaid  C.  PMiby^ailibis 
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goods  and  chattels,  to  answer  to  the  said  A.  B.  in  the 
plea  aforesaid,  at  the  next  court  there  to  be  held,  en  the 

day  ^f  9  and  have  you  there  this  precept,  and  in 

what  manner  &c.    Dated  &c. 


{Second  [or  third]  Distringas^ 

The  Manor  o/&c.  J.  S.  steward,  to  W.  Y.  bailiff  of  &c. 

I  command  you  to  bring  to  the  next  court  to  be  held  in 

and  for  the  said  manor,  on  the  day  of ,all  the 

goods  and  chattels  of  C.  D.,  which  you  distrained  by 
virtue  of  the  precept  to  you  in  that  behalf  heretofore  di- 
rected, at  the  suit  of  A.  B.,  in  a  plea  of  debt  [or  of  detinue 
&c.]];  and  that  you  further  distrain  the  aforesaid  CD., 
by  other  his  goods  and  chattels,  so  that  he  be  at  the  said 
court,  to  be  held  &c.,  to  answer  the  aforesaid  A.  B.,  in  his 
aforesaid  plea  of  debt  [or  detinue  &c.];  and  have  there 
this  precept.    Dated  &c. 

(Supersedeas  to  a  Distringas  on  Appearance^) 

The  Manor  of J.  S.  steward,  to  W.  Y.  bailiff 

of&c. 

Whereas  I  lately  commanded  you  to  distrain  C.  D.  by 
all  his  goods  and  chattels,  so  that  he  should  be  at  this 
court,  to  be  held  &c.,  to  answer  A.  B.,  in  a  plea  of  debt  of 
89«.  Now  because  the  said  C.  D.  hath  appeared  by 
G.  H.  his  attorney,  to  answer  the  said  A.  B.,  I  do  there- 
fore command  you  that  you  altogether  forbear  executing 
the  said  precept;  and  if  you  have  taken  or  distrained  any 
of  the  goods  and  chattels  of  the  aforesaid  C.  D.,  then  with- 
out delay  that  you  cause  the  same  to  be  redelivered  to 
the  said  C,  D.    Dated  &c. 


Second  and  Third  Parts,  ceccix 

{Meplevin  Bond.) 

The  Manor  of J.  S,  steward,  to  W.  Y.  bailiff  of  &c. 

For  as  much  as  C.  D.hath  found  me  sufficient  security, 
as  well  for  pros^utiDg  bis  suit  wbicb  is  for  bis  cattle,  to  wit, 
cows,  which  A.  B.took  and  unjustly  detains,  as  it  is  al- 
leged; as  also  to  make  return^  if  return  be  adjudged; 
therefore  in  behalf  of  the  lord  of  the  manor  aforesaid,  I 
command  you  to  replevy  and  cause  to  be  redelivered  to 
the  said  C.  D.  the  cattle  aforesaid;  and  that  you  summon 
the  said  A.  B.,  by  good  and  safe  pledges  to  be  before  me 
at  I  he  next  court  to  be  held  at  —  the — day  of ,  to  an- 
swer the  aforesaid  C.  D.  in  a  plea  of  taking  and  unjustly 
detaimng  his  cattle  aforesaid.  And  the  like  &c.  to  me  at 
the  next  court  certify,  or  &c.:  this  omit  not  at  your  peril. 
Dated  &c. 

{Venditioni  Exponas.) 

The  Manor  of' J,  S.  steward,  to  W.  Y.  bailiff  of  &c. 

1  command  you,  that  you  expose  to  sale  one  steer  by 

you  taken  and  appraised  at ,  being  the  goods  and 

chattels  of  CD.,  which  said  steer  was  attached  at  the 
suit  of  A.  B.,  in  a  plea  of  debt  upon  demand  of  398. ;  and 
at  the  court  held  &c.  the  aforesaid  C.  D.,  although  he  was 
solemnly  called,  did  not  appear,  by  which,  according  to 
the  custom  of  this  court  from  time  whereof  there  is  no 
memory  of  man  to  the  contrary,  the  said  steer  is  forfeited 
&c.;  which  money  have  you  at  the  next  court  to  be  held 
&c.,  to  satisfy  the  said  A.  B.  his  debt  aforesaid;  and  have 
you  there  this  precept,  and  in  what  manner  &c.  Dated  &c. 

{Saie  of' goods  to  Plaintiffs  founded  on  the  Venditioni 

Exponas  (204),) 

Know  all  men,  by  these  presents,  that  1,  W.Y.,  bailiff  of 
&c.,  by  virtue  of  a  precept  of  fieri  Jaciasyfrom  the  steward 

"304)  Scroggs,  «o6-7. 


4tn^mifi*r:  4q  ike 

of  the  coart  baron  of  the  said  manor,  to  ine  directed, 

ha^e  levied  of  the  goods -and  chattels  of  C.  D.,  the  sum 

ofi&c.,  ibeing.a.debt^due  to  A«  B.,  and  let^vjefl  t^r  vh;^  of 

ethe.  said  pcecept  ,to<bi3  ,ufve :    jlp  fall,  ^^if^f^q^i^  ^^^ich 

,said  spmof »^I.dp»  by  virtue  of  tba  j|ce<;^pt  or  ;^ar- 

rant  tome  dirented,  as  0foresaid^f|ssignySQlI».AUd,M^.OFer 
ito  the  said  A.B.  all  the  goods  .and  Q||attel/i  in  the  4^ 
.praisement  hereto  anne;cQd,  .valued  anfl  ,noipinat^  ,^t 

<the  rate  of ;  To  have    andto  bo)d,t))e  sfijd  gQ^9 

,and  chatteI;s>to  bipa,.his.beir8»ex^utprs,And  adipip}8(i]f|- 
^ors^asfbis  and  ^hejr,pwn  proper  goods,  as  ful\y,^pd^.- 
•solut^ly  AS  I,the  ^aid  .W.  Y..TOight,.could» or. ought  fp  ^jp, 
by.?jrtue  of  the  said  precept  and  .appi^pis^fuent,  or  o|]^?r- 
.wise:haj(V8oeYer.    ,Iii  ^itness,,j&c. 

« 

{Declaration.  J 
The  Manor  of ^^'   ^»-.  PWnW^  l"apleaoftr«. 

intheCounUiof  V^'^P'*'"* '*'"''*^  f  P^"**  ^P"^  ^^"^ 
xn  the  County  oj-  j^^  ^^    Defendant.  J  ^e  3J^..  (205). 

And.wlieReupon  tlie  said  A.  B.  by  £.  F.  h^s  attorq^y, 
ii/^ompltiosy  ^bat  ,?¥bereas  the  afpresaid  C.  P.,  on  tbe -- 

^d^y  of.- ,  in  the year  of  the  reign  of  our  Sqverejgn 

sLordGeorge  the. Fourth,  of  the.uuited  kiqgdpm  of  Gr^t 
.Britain  and  Ireland,  King,  defender  of  the  /aith^jGit  .^^^^^ 
,afore$aid^  .witjiin  the  jurisdiction  pfUijs  court,  was  in- 
^dfibtod  to. the  saiid  A.  B*  in  the  sum  of  39s.  o(  lawj^l 
.money  of  Great  Britain,  for  ^o.much  money  of  the  i^d 
»^..£^^t.the^^>e9i^l  ins^o^pe  .and  request  of  the  said  CD., 
by  him  the  said  A«  B.  to  the  aforesaid  C.  D.,  before  that 
time  advanced  and  lent:  And  also,  in  other  d^^.  of  like 
lawful  money  of  Qjreat. Britain,  for  so  much  money  of 

(205)  See  various  forms  of  Declaration  id  Scroggs  of  Coarta,  p.  S58, 
f  I  teq. 
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!lhe  ^d  A.  'B«,  at  ttheilike  special  instuDoe  mid  vegqeat 
of  the  said  C.  D.,  by  him  the  «aid  A.  B.,  for  jbe  said 
C.iD.9  before  that  time  expended,  .laid  out»  aad  pftid* 
Aad> being*  so  (thereof  indebted,  ftbeuMid  C.  D.,  in-cQnji* 
deration  thereof,  after ivards,  to  wit,  jtbesame  d^y  mi^ 
year,  at.,  „.,,  aforesaid,  within  the  jurisdiction  of  this 
€oofft;as  aforesaid,  assumed  upon  himself,  and  then  and 
there  faithfully  promised  the  said  A.  B.,  to  pay  him  the 
aforesaid  two  several  sums  of  money,  when  he  should  be 
thereto  afterwards    required:      And  whereas  also,  the 
aforesaid  C.  D.,  afterwards,  to  wit,  the  same        ,,  day  of 
■ ,  in  the  —  year,  &c.  aforesaid,  in  ■     ,    aforesaid, 
within  the  jurisdiction  aforesaid,  was  .indebted  to  the 
aforesaid  A.B.,  in  other  395.  of  like  lawful  money  of  Great 
Britain,  for  so  much  money  of  the  said  A.;B«,  by  t|ie.afore- 
aaid CD.,  for  the  use  of  the  said  A.  B.,  before. |hat  time 
had  and  received :    And  being  so  thereof  indexed,  tke 
aforesaid  CD.,  afterwards,  to  wit,  the  same— day  of 
in  the  ^^  year  aforesaid,  at aforesaid,  in  the  juris- 
diction  aforesaid,  in  consideration  aforesaid,  assumed 
upon  himself,  and  then  and  there  &itbfully  promised, 
that  he  the  said  C.  D.  would  well  and  truly  pay  and  satis- 
fy unto  him  the  said  A..B.,  tbeafioresaid  sum  of  money 
last  mentioned,  when  he  should  be  thereto  iifterwards  Re- 
quested.   And  whereas  also»  &c.  [here  you  may  |ay  other 
.counts,  procejoding  as  in  the  former].   Yet  tl^e  aforesaid 
C.  D.,  not  at  all  regarding  his  .several  promises  and  as- 
sumptions aforesaid,  but  contriving  and  fraudulently  in- 
tending the  jiaid  A..B.  in  this  behalf  craftily  and  subtilly 
to  deceive  aud.  defraud,  the   aforesaid  several. sunis.pf 
money,  or  one  penny  thereof  to  the  said  A.  B.  hath  npt 
paid,  or  anywise  for  the  same  contented,  (although  the 
aforesaid  C.  D.,  afterwards,  to  wit,  the.same  day  9Im1  ye^i* 
=  last  above  said,  at >aforesaid,  in  the  juirisdi^ioA.^foiEe*- 
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said,  was  required  so  to  do;  but  hath  hitherto  altogether 
refused,  and  still  doth  refuse  to  pay  or  anywise  content 
him  the  said  A.  B.,  for  the  same,  wherenpon  the  said  A. 
B.  saith  he  is  worse,  and  hath  damage  to  the  yaiue  of 
99«.  and  whereof  he  brings  his  suit,  &c. 

Pledges  to  prosecute,     f  John  Doe, 

\  Richard  Roe. 


(General  Issue,) 

The  Manor  of 1       in  a  plea  of  trespass  upon  the 

in  the  County  of J  case. 

C.  D.  ^  And  the  said  C.  D.,by  6.H.  his  attorney,  comes 
ats.    >and  defends  the  wrong  and  injury,  when  &c.  and 

A.  B.  J  says,  that  he  is  not  guilty  of  the  said  supposed 
grievances  above  laid  to  his  charge,  in  manner 
and  form  as  the  said  A.  B.  hath  above  thereof 
complained  against  him.  Asd  of  this,  he  the 
said  C.  D.  puts  himself  upon  the  country. 

tn  Debt* — And  the  said  €»  D.,  by  G.  H.  his  attorney, 
comes  and  defends  the  wrong  and  injury,  when  &c.  and 
saith  that  he,  the  said  C.  D.,  did  not  undertake  or  pro- 
mise, in  manner  and  form  as  the  said  A.  B.  hath  above 
thereof  complained  against  him,  and  of  this  he  puts  him- 
self upon  the  country,  &c, 

Jn  Detinue. And  the  said  C.  D.^  by  6.  H.  his  attor- 
ney, comes  and  defends  the  wrong  and  injury,  when,  Slc^ 
and  saith  that  he  doth  not  detain  the  said  g^ods  and 
chattels  in  the  said  declaration  specified,  or  any  part 
thereof,  in  manner  and  form  as  the  said  A.  B.  hath  above 
thereof  complained  against  him,  and  of  this  he  the  said 
C.  D.  puts  himself  upon  the  country,  &c. 
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(Plea  in  bar  to  a  Declaration.) 

The  Manor  of I 

,     ,    ^            ^  r  ats. 

tn  the  County  of I  .    •. 

And  the  said  C.  D.,  by  6.  H.  his  attorney,  comes  and 
defends  the  force,  injury  and  damages,  and  whatever  else 
he  ought  to  defend*  when  and  where  the  court  will  take 
the  same  into  consideration ;  and  saith  that  the  said  A.  B. 
ought  not  to  maintain  his  said  action  thereon,  against 
him,  because  he  saith  that  the  said  declaration,  and  the 
subject  matter  therein  contained,  are  insufficient  in  law 
for  him  the  said  A  B.  to  maintain  his  said  action  against 
the  said  C.  D.,  to  which  said  declaration  the  said  C.  D. 
is  under  no  necessity,  or  in  anywise  bound  by  the  law  of 
the  land  to  answer;  and  this  he  is  ready  to  yerify: 
Whereupon,  for  want  of  a  sufficient  declaration  in  this 
case,  the  said  C.  D«  prays  judgment  of  the  said  declara* 
tion,  and  that  the  said  A.  B.  may  be  precluded  from  hav- 
ing his  said  action  thereon  against  him,  &c. 

{Demurrer  to  Plea  in  Bar.)  \ 

And  the  said  A.  B.  saith,  that  (notwithstanding  any  thing 
above  alleged  by  the  said  C.  D.  in  liis  plea)  he,  the  said 
A.  B.,  ought  not  to  be  precluded  from  having  his  said  ac- 
tion thereon  against  the  aforesaid  C.  D.,  because  he  saith 
that  the  said  plea,  in  such  manner  and  form  as  the  same 
is  pleaded  by  the  said  C.  D.,  and  the  subject  matter 
therein  contained,  are  insufficient  in  law  to  preclude  him 
the  said  A.B.  from  having  his  said  action  against  the 
said  C.  D.,  to  which  said  plea  the  said  A.  B.  is  under  no 
necessity,  nor  in  anywise  bound  by  the  law  of  the  land  to 
answer,  and  this  he  is  ready  to  verify :  Wherefore,  by 


tctcwf  Jfypendhc  to  ihw 

the  defect  of  a  sufficient  plea  in  this  case,  he  the  said 
A.  B.  prays  judg-inenty.«Mid  that  bis  damages  occasioned 
by  the  premises  may  be  awarded  to  him,  &c. 

{Replicatio7$,y 

And  the  said  A.  B.  saith  that  he  ought  not  to  be  pre- 
cluded from  bfs  said  action  agaimit  the  said  C«  D.,  be- 
cause be  saith  that  the  saict  C.  I>.  hath  not  paid  to  the 
•aM  A.  B.  the  sum  of  89^.,  m  full  satisfaction  and  dis^ 
Antge  of  ail  the  seteral  sums  of  money  dtfe  from  the 
Md  C.  D.  to  the  said  A.  B.,  jn  such  manner  and  foniiF  as 
Ibe  said  C.  D.  hath  above  alleged  in  his  plea ;  and  this 
h%  pr^ysmay  be  enquired  ef  by  the  country;  atrd  the  tfaid 
€•  D.  pniys  likewise  the  same  (206). 

{Foreign  Plea.) 

And  the  said  C,  in  his  proper  person,  comes  and  sfjn 
thist  this  court  ought  not  to  have  farther  cogvizance  of 
the  plea  aforesaid,  because  he  says  the  cause  of  action 
(if  My  siccrtfed  to  the  said  A.,)  accrued  to  him  the  said 
A.,out  of  thejtfrMidiction  of  this  court;  to  mt,  atT.,  in 

the  county  of  N.,  and  not  at .,  in  the  said  declaration 

named,  or  elsewhere  within  the  jurisdiction  of  this  court; 
And  this  the  said  C.  is  ready  to  verify:  Wherefore  he 
jyi^dys  judgment,  if  this  court  can  or  will  have  further 
cognizance  of  this  plea  &c.  [1  Wentw.  61.] 

(Fentrc  Facias 4) 

Tha  Manor  of 1  J,S,  steward  to  W.V.  bailiff  of 

iH  the  County  of j      the  said  manor,  greeting : 

I  cotnmand  you  thdt  you  cause  to  come  twelve  good 

(toe)  Stfe  ftirther  aatoplea4-     Seroggs  of  CMii4sp.«9l»er  mf^ 
iBlB   in  MHto  iU    Goait   baran. 
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and  lawful  men  of  your  bailiwick,  that  they  be  and  ap- 
pear at  the  next  court  to  be  held  for  the  manor  aforesaid, 

at  &c.y  on  &c.,  at o'clock  of  the  forenoon,   to  try 

such  matters' bet  W^n  parties  and  parties  as  shall*  the» 
aad  th6re  be  put  iti  isstic  [or  fo  try  the  issi^  joified  bie- 
tW«iethA.*B.  plaintiff  and  CD.  defendant,  of  a  plea  of 
debtr&c.}^  and  this  onlit  not  at  your  peril.     Dated,  &c« 


(Skbf(tna  for  WitK^sies.) 

The  Manor  of^  &c.^— J.  S.  steward  to,  &c.  [n«ne  the  wif^ 
nes^sf}  gfre^ting: 
I  command  you  and  e^ery  of  yon,  that  (laying  asidB 
all  manner  of  excuses  and  delays  whatsoever)  yotf  be  itf 
your  proper  persons  at  the  next  court  to  be  held  at  &c., 
on  &C.,  to  testify  an<f  declare*  tfa^  truth  in  a  certain  suit 
depending  in  the  aforesaid  court,  between  A.  6.  plaintiff, 
and  G.  B.  defendant,  in  a  plea  of  debt  [or  detinuOyScc.}^ 
and  herein  fail  not  at  your  peril.    Dated,  &c. 

(Let€tri  Faeiai,) 

The  Manor  of,  ice— J.  S.  steward  to  W.  Y.  bailiff  of  &c. 
Befc^Mscf  A.  B.  toiflif  r^cofvered  againse  C.  D.  30^.  hi  a 
ple#  ^  debt  \pt  d^rtiue,  &e.]/  and  }5#.  for  his  costs  titiit 
ebatgfes,  tit  which  the  afotessiid  C.  1>.  ht  cowtcfed  by 
jutl^ent  df  the'  said  court ;  I  commatfid  you  io  \tvj  ac-^ 
cording  to  custom  the  aforesaid  999^  ft^udg^d  lo*  the  said 
A.  B.  in  the  said  court,  and  the  said  15«.  for  his  costs ; 
and  have  you  that  money  at  the  next  court  there  to  be 

h'd^d,  6ii  the  —  dajr  of-: ;,  to  feMer  t6  the  stfid  A.  A 

fifr  iiii  afbt^9<«M  drfih^^^^,  md  haVe  %hm€  thto  pfCNie^t, 
lAldfIfivitaidMMcA^>fic/    Dtfteif^&tf^ 
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{Fieri  Facias  in  Debt.) 


The  Manor  of,  &c J.  S.  steward  to  W.  Y.  bailiff  of  kc 

I  command  you  that  of  the  goods  and  chattels  of  C.  D. 
you  cause  to  be  made  as  well  a  certain  debt  of  39».  which 
A.  B.  has  recovered  in  the  said  court  against  him,  as 
13tf.  id.  which  were  adjudged  to  the  said  A.  B.  in  the 
same  court  for  his  costs  and  charges  by  him,  about  his 
suit,  in  that  behalf  expended ;  and  have  that  money  at 

the  next  court,  to  be  held  on ,  the day  of , 

to  render  to  the  said  A.B.  for  the  debt  and  damages 
aforesaid,  whereof  the  said  C.  D,  is  convicted;  and  this 
&c.    Dated,  &c. 

{Fieri  Facias  in  Case.) 

That  of  the  gK>ods,  &c.  which  in  the  said  court,  before 
the  suitors  of  the  same  court,  were  adjudged  to  A.  B.  for 
his  damages,  which  he  had  by  occasion  of  a  certain  tres- 
pass on  the  case,  done  to  the  said  plaintiff  by  the  said 
defendant,  at  &c. ;  and  have  that  money,  &c. 

{Fieri  Facias  in  Assumpsit.) 

Which  in  the  said  court,  before  the  suitors  of  the  same 
court,  were  adjudged  to  A.  B.  for  his  damages,  which  he 
had  by  occasion  of  certain  promises  and  undertakings 
made  to  the  said  plaintiff  by  the  said  defendant,  at  &c. ; 
and  have  that  money,  &c. 

{Fieri  Facias  upon  Verdict  for  the  Defendant.) 


The  Manor  of  &c.— J.  S.  steward  to  W.  Y.  bailiff  of  &c. 

I  command  you,  that  of  the  goods  and  chattels  of  A.B. 

you  cause  to  be  made  d2«.  which  were  adjudged  to  CD. 

in  the  said  court,  before  the  suitors  of  the  same  court,  for 
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his  damage,  according  to  the  form  of  the  statute,  which 
he  sustained,  by  occasion  that  the  said  A.  6*  unjustly 
prosecuted  a  certain  plaint  in  a  plea  of  trespass  upon  the 
case  against  the  said  C.  D«,  as  is  lately  found  by  a  certain 
Jury  of  the  country ;  and  have  that  money  at  the  next 
court  there  to  be  held,  on  the  — ..  day,  &c.  to  render  to 
the  said  C.  D.  for  his  damages  aforesaid,  whereof  the  said 
A*  B.  is  convicted ;  and  this^  &c. 

{Fieri  Facias  upon  Nonsuit. J 

That  of  the  goods  and  chattels  of  A.  B.  you  cause  to 
be  made  sixteen  shillings,  which  were  adjudged  to  €•  D« 
in  the  said  court,  before  the  suitors  of  the  same  court, 
according  to  the  form  of  the  statute  in  that  case  made 
and  provided,  for  his  damages,  for  that  the  said  A.  B.  did 
not  prosecute  his  plaint  lately  levied  in  the  said  court 
against  the  said  C.  D.  in  a  plea  of  trespass  on  the  case;  and 
have  that  money  at  the  next  court,  before  the  suitors  of 
the  said  court,  to  be  held  there  on  the  ......  day,  &c.  to 

satisfy  the  said  C.  for  his  costs  and  charges  aforesaid, 
whereof  the  said  A.  is  convicted ;  and  this,  &c« 

(Wager  of  Law,) 

I,  C.  D«  do  solemnly  swear,  in  the  presence  of  the 
Almighty  Grod,  that  I  do  not  owe  A.  B.  the  sum  of  &c, 
nor  any  part  thereof,  in  manner  and  form  as  he  hath  de-^ 
dared  against  me :  So  help  me  God. 

(The  Oath  of  the  'Compurgators*) 

1,  J.  K.  [&c.,  each  compurgator  repeating  his  name] 
do  swear  that  I  do  in  my  conscience  believe,  that  what 
C  D.  hath  now  sworn  is  strictly  true :  So  help  me  OotL 


Vol.  II 


e  e 


^Ctettiii  App^ndiit  fo  ike 


(Pofnu  (ff  WHU  in  a  real  Adtion,  tomm^nced 
fn  Camtt  B0ton  (207)  J 


(Writ  of  Right  Patent.) 

Gboroc  the  t^ourtb,  by  the  grace  of  God,  of  the  anited 

kingAmi  of  Giieat  Brkftiti  and  IrelaMl,  King,  defender 

^  the  feith;  To  W,  Earl  of  A.  greeting:  We  ceftiBMBd 

yoQ)  (hat  wttboat  delay,  you  bold  fiiH  rigbt  to  W^  K,  Esq. 

of  one  wMMBge  and  twenty  acres  of  land,  with  tke  ap« 

^NHtelia*c«i  in  D.,  wbi<^  he  eMm»  to  held  of  you  hy  the 

§f(6b  ncirvice  ^  one  penny  y^Yly  in  iie«  of  all  serriceB^ 

of  ^hieh  R.  A.  deforces  him.    And  unless  you  ao  do^  let 

fheshefMr of  Oxfordshire  do  it,  that  we  no  ionget  bear 

eumplaiift  thereof  for  defect  of  right.    Witness  oiiraelf  «t 

Westminster,  tbe  .^  day  of         y  in  the  -.^.^  year  of  our 

reign.  m  j         r  x-       f  ^^^  Doe. 

Pledges  of  pro.ecut.on,  |  ^.^^^  ^ 

(Wrh  of  f\rf)r,  tt  Yemave  the  A^ti&h  int^  the  Oomty 

Omm.) 

C.  M.  Esq.  sheriff  af  OxfordehJre«  toJ.  L.,  baUiff  ^nraitt 
of  our  Lord  the  King  and  of  myself,  greeting :  Because 
by  the  con^laint  df  W.  K.  tisq.,  pcfi^bnally  present  at 

my  county  court,  to  wit,  on         ,,  tbe day  '^         j 

in  the  ,    i    year  of  our  Sovereign  Lord  George  the  Fourth, 
by  tlie  grace  of  God,  of  the  united  kingdom  of  Great 

(207)  For  thoplttrms,  lec  3  B1.-€oid.  App. 
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Britain  attd  IrahiBd,  King?  defender  of  the  fiuth,  at  Ox- 
ford, in  tlie  shireJiMise  there  holden,  I  an  informed, 
tlftat  aithovgh  he  himsdlf  the  writ  of  our  said  Lord  the 
Kkig  of  right  patent  directed  to  W.  Earl  of  A.,  for  diis 
that  he  dionld  hold  full  right  to  the  aaid  W.  K«  of  one 
messuage  apd  twenty  acres  of  Ifind,  with  the  appiwte* 
nances  in  D.,  within  my  said  county,  of  which  R,  A.  de- 
forces him,  hath  brought  to  the  said  W.  Earl  of  A. ;  yet, 
for  that  fhe  said  W.  E^rl  of  A.  fayoureth  the  said  R.  A. 
itt  this  part,  and  hath  hitherto  delayed  to  do  full  right 
aooordasg  to  the  enigenoe  of  the  said  wsit,  I  comnuind 
you,  on  the  piirt  of  our  said  Lord   the  King,   firmly 
enjoianig,   that  in  your  proper   person  yiui   go  to  tt)^ 
coufft  baron  of  the  said  W«  Earl  c(  A.,  at  D.  afore«iid» 
and  take  away  the  plaint  which  there  is  between  the 
aaid  W,  J^.  and  .B.  A«,  by « the  wid  writ,  into  my  copinty 
court  to  be  neat  holden ;   f«d  summon  by  good  Aum- 
QDoners  the  eaid  B,  A.,  -that  he  be  at  my  comity  const 

on ,  tbe. day  of «ext  coming,  at  OxjC^rd^ 

in  the  shir^house  there  to  be  holden,  to  answer  to  the 
said  'W.  K.  thereof.     And  have  you  there  then  the  said 
plaint,  the  swrnmoners,  and  this  precept.     Giyen  in  my 
county  court  at  Oxford,  in  the  shire-«house,  the  .......  day 

of     ■ .,.,  inthe  year  aforesaid. 

(Writ  of'  Pone  to  remove  the  action  into  the  Court  of 

Common  Pleas.) 

Qeorge  the  Fourth,  by  the  grace  of  6od,9fthe.united 
kingdom  of  Great  Britain  $aid  Ireland,  ^pnjjf,  )lefender  of 
the  faitfa^  to  the  sheriff*  of  Oxfordshire,  greeting.  Put  at 
the  re^[uest  of  W.  K.,'be£»re  our  justices  at  Westminster, 
on  the  morrow  of  All  Souls,  the  plaint  which  is  in  your 
county  court  by  our  writ  of  right,  between  the  said  W«iL 

ee2 
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demandant,  and  R.  A.,  tenant,  of  one  messuage'  and  twen- 
ty acres  of  land,  with' the  appartenances  in  D.,  and  snm* 
mon  by  good  summ'oners  the  said  R.  A.,  that  he  be  then 
there,  to  answer  to  the  said  W.  K.  thereof.  And  have  you 
there  the  suminoners  and  this  writ.    Witness  ourself,  at 

Westminster,  the day  of  — -,  in  the  —  year  of  our 

reign. 

(Writ  of  Right  Patent  quia  dominus  remiHt  curiam.) 

Greorge  the  Fourth,  by  the  grace  of  God,  of  the  united 
kingdom  of  Great  Britain  and  Ireland,  King,  defender  of 
the  faith,  to  the  sheriffof  Oxfordshire,  greeting.     Com- 

mand  R.A. ,  that  he  justly  and  without  delay,  render 

unto  W.  K.  one  messuage  and  twenty  acres  of  land,  with 
the  appurtenances  in  D.  ,  which  he  claims  to  be 

his  right  and  inheritance,  and  whereupon  he  complains 
that  the  aforesaid  R.  unjustly  deforces  him.  And  unless 
he  shall  so  do,  and  if  the  said  W.  shall  give  you  security 
or  prosecuting  his  claim,  then  sununon  by  good  sum- 
moners  the  said  R.,  that  he  appear  before  our  justices  at 
Westminster,  on  the  morrow  of  All  Souls,  to  shew  where- 
fore he  hath  not  done  it.  And  have  you  there  the  sum- 
moners  and  this  writ.    Witness  ourself  at  Westminster, 

the day  of ,  in  the  ..  year  of  our  reign.    Because 

W.  Earl  of  A.,  the  chief  lord  of  that  fee,  hath  thereupon 
remised  unto  us  his  court. 


E 


John  Doe,  || |  V  John  Den,]  | 

Eicb. Roe.  || |  «J Rjch.  Fen. Vc 
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(U0IU  Of  <EEourt  %rrt  attH  eoutt  laairoit.) 


The  Manor  of 1      The  Court  Leet,  with  view  of 

f  ji  the  County  of J  Frank-pledge,  and  the  Court  Ba- 
ron o£  A.  Z.,  Esq.  for  the  manor  of ,  held  at 

,  within  the  said  manor,  on ,the day 

of  ,  in  the year  of  the  reign  of  our  Sove- 
reign Lord  George  the  Fourth,  by  the  grace  of 
God,  of  the  united  kingdom  of  Great  Britain  and 
Ireland,  King,  defender  of  the  faith,  and  in  the 
year  of  our  Lord [Before  J.  S.  steward.]  (206). 


A.  B. 


c'  D  f  ^'"^  ^^^  ^^^  ^^^ 
*     *  >vereign  Lord  the 

^    *  I  and  the  lord  of  thi 


,W. "J  _  (J.  C. 

'.C.{         Free  suitors.         |^  ^ 


Who  being  sworn  and  charged  upon  their  oaths,  touch- 
ing articles  of  the  court  leet  as  well  as  the  court  baron, 
present  and  say  as  follows : 

(908)  We  hare   seen  that  a  mich  custom  exkitB,  H  would  be 

court  baroD  may,  by  prescription,  better  to  omit  the  words  between 

be    held    before   the    steward,  brackets,    and  to   substitute  the 

and  as   that  custom  prevails   in  fbllowing  lines : 
most  manors  where  a  leet   jn-  ""^ 

risdiction  is    appended,   I  hare  Present  at  iku  eauftf 

chosen  this  form:  But  when  no       J.  S.  steuntrd.     W.  Y.  hmli^* 


tctoxxii  Appendix  to  tk€ 

(Presentment  of  absent  BesiantsJ 

The  jury  present  thai  W.  C,  C.  B.,  W.K^JlUS^ 

7%t«  atnereement  is  ^*  £•  stre  resiants  within  the 
affeered  at  the  sum  of  precinct  of  this  leet,  and  owe  suit 
6d. far  each  defaulter^  a^^  service  at  this  court,  but 
by  uSf  have  respectively  made  default 

and  are   therefore    severally  in 

Sworn.         n*^"'^y- 


I 


rA.B.) 
I  CD.  I 


(Presentmenf  of  Officers.) 


The  jury  also  present  E.S.  and  J.  B.  to  be  Constables 

fbt* ,  who  being  present  at  this  courts  are  s^om  to 

perfonk  the  duties  of  their  said  office. 

The  jury  a?80  present  J.  W.  to  be  Third^bOrough  for 
afdtlesaid,  who  being  also  prssent  is  sworn  to  per- 


form the  duties  Df  that  office* 

The  jury  also  present  B.  B.  to  be  Head-borough,  for 
y  who  beitag  also  present  at  this  c4urt, «  sworn  to 


perform  tfa^  duties  of  that  office. 

The  jury  also  present  €•  D.  to  be  Tithitig-^ittaii  Ar  the 
fitoilet  of  ,  who  dso  being  present,  is  sworn  topet^ 

form  the  duties  of  that  office. 

Tlie  jury  also  present  IV  •  T.  and  R.  C.  ta  be  Ateoauiers 
%fthin  the  jurisdictkm  of  this  leet,  wire  being  preMn^  are 
s'^om  to  llie  due  execution  of  their  said  office. 

The  jury  also  present  T.  R.  and  C.  J.  to  be  Leather- 
sealers  within  the  jurisdiction  of  this  leet,  who  being  pre- 
sent, are  sworn  to  the  due  execution  of  their  office. 


Seamd  and  J%wd  Parts,  eceexxtti 

The  juFy  aho  pveseot  B.  G.  and  C.  W.  to  b»  Street- 
driven  wfthiii  the  jnriedietioB  of  thk  teet^  who  being 
present,  are  sworn  to  the  due  exeiHItion  of  their  ofltee. 

(Presentment  of  NwisaneeSf  ^c.) 

Tbe  jnry  present  J.  p.  for  cm  eucroacbopent  mad^  by 
710,  amercement  i,  pte««W  <»<■«•««  «C«mi«  tew 
aff*eredaithemmof  «Ue4  .™j^  Wlthu^  the  J«TO^ 
£6  bvHs  diction  of  tbw  l^et,  tp  iiie  oom- 

g  mon  nuisance   of  all  the  king's 

I  \A.B.  i  ^y^Q^nu  Hege  subjectay  ai^  amerce  him 

The  jury  poreaeiM  ihi^t  £.  Af*  Mb  divertecl  a  certi^iii 

anci#al  waterco^ney  rMQaing from  ,,,,,.,,.■  to  , and 

i^speree  bim  io  ibe  apm  j^  40«. 

The  jury  abo  preseiil  thi^l  J.  W,  b«^tb  obsUucted  the 

free  passage  ef  the  street  ealted  , within  the  juri%> 

diction  of  this  leet,  and  amerce  bipi  in  the  sun^  of  20t|, 

The  jury  also  present  that  A«  6.  bath  neglected  the 
repaira  of  a  certain  footpatk  leading  (rom  ^n..  j,  to  the 
ehoreb  of  ,  and  fisnetee  bim  in  tbe  sum  of  ICN* 

The  jury  ako  present  W.  JU  fot  stopping  up  «  p^v-* 

taio  oommon  sewer  or  waterGQiirsa»  leading  from  

to  ,  and  amerce  him  in  the  a«m  af  Iftc. 

The  jury  also  present  B.  M.  and  S.  H.  tar  resisting  the 
execution  of  the  duties  of.S.  K.  an^  L.  M.  the  afpceuers 
appointed  at  the  last  court  held  for  this  manor,  and 
amerce  them  each  in  the  sum  of  5«. 

(S09)  This  will  serve  to  shew  the  manner  of  affeering  the  se?eitil 
•ther  amercemeuts. 
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The  jury  also  present  that  J.  B.,  who  was  elected 
Constable  at  the  last  court  held  for  this  manor,  is  not 
here  at  this  court  to  present  that  which  to  his  office  be- 
longs:— ^Therefore  they  amerce  the  said  J.  B.  in  the  sum 
of  6s. 


The  jury  also  present  that  G.  L.,  who  wails  elected  Ale- 
conner at  the  last  court  held  for  this  manor,  is  not  here 
at  this  court  to  present  that  which  to  his  office  belongs : 
— ^Therefore  they  amerce  the  said  G.  L,  in  the  sum  of  S<. 

{Presentment  of  Felonies,  ^c.) 

Treason^  {as  felony.) — The  jury  also   present   that 

W.  T.  of  &c.   at y  within   the  jurisdiction   of  this 

court,  coined  and  fabricated  one  hundred  pieces  of  gold 
money  called  sovereigns,  and  three  hundred  pieces  of 
silver  money  called  shillings^  falsely  and  feloniously  (the 
King's  letters  patent  not  previously  obtained),  against 
the  peace  of  our  sovereign  Lord  the  King,  his  crown  and 
dignity,  and  against  the  form  of  the  statute  in  that  case 
made  and  provided.  [Kitch.  98.] 

Burglary. — The  jury  also  present  that  P.B.,  of  &c., 

labourer,  on  the  day  of  ,   at  L.,  within  the 

jurisdiction  of  this  court,  about  the  hour  of  .  ,  .,  in  the 
night  of  the  same  day,  feloniously  broke  and  entered  the 
dwelling-house  of  one  &c«,  with  the  intent  to  rob  the 
aforesaid  ;  and  six  silver  spoons  of  the  goods  and 

chattels  of  the  aforesaid  ,  of  the  value  of  ,  then 

and  there  being  feloniously  took  and  carried  away, 
against  the  peace  of  our  Lord  the  King,  his  crown  and 
dignity.  [Kitch.  98-9.] 

Highway  Robbery mr^The  jury  also  present  that  J.  1>., 
of  &c.,  labourer,  on  the day  of ,  at  S.,  within 
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tbe  jurisdiction  of  this  court,  with  force  aind  armsy  and 
against  the  peace  &c.,  in  tbe  King^s  highway,  there 
made  assault  upon  6.  M .,  and  him  the  aforesaid  G.  M . 
then  and  there  robbed,  and  \6s.  of  the  goods  and  chattels 
of  the  aforesaid  G.  M.  from  the  person  of  him  the  said 
G.M,  feloniously  took  and  carried  away,  against  the 
peace  &c.  [Kitch.  99«] 

Hue  and  Cry. — The  jury  also  present  that  the  afore- 
said G.M,  being  so  robbed  raised  great  hue  and  cry,  and 
the  said  J.  D.  as  a  felon,  on  the  same  day  and  year,  from 
the  place  where  he  was  so  robbed^  did  freshly  pursue  to 
the  town  of,  &c.,  and  that  none  of  the  inhabitants  there, 
upon  the  hue  and  cry  aforesaid^  the  said  J.  D.  did  follow, 
and  so  the  aforesaid  felon  escaped,  in  contempt  of  our 
sovereign  Lord  the  King,  and  contrary  to  the  form  of  the 
statute  in  such.case  made  and  provided ;  and  therefore 
the  said  town  of  &c.  in  mercy,  &c. 

Rape. — The  jury  also  present  that  D*  L.,  of  &c.,  yeo- 
man, on  the day  of  &c.,  at  .. ,  within  the  juris- 
diction of  this  court,  the  close  and  house  of  &c.  broke 
and  entered,  and  upon  one  M.  &c.,  the  daughter  &c., 
being  in  the  peace  of  God  and  of  our  sovereign  Lord  the 
King,  made  an  assault,  and  then  and  there  against  her 
will  did  ravish  her  the  said  M.,  and  did  carnally  know 
her,  against  the  peace  &c«  [Kitch.  98.] 

Arson. — The  jury  also  present  that  one  T.  B*,  of  &c«, 
yeoman,  on  the day  of  &c.,  at  L,  within  the  juris- 
diction of  this  court,  with  force  and  arms  &c.,  wilfully 
and  feloniously  (of  his  malice  aforethought)  did  burn  and 
with  fire  destroy  the  dwelling-house  of  one  C*  against 
the  peace  &c. ;  therefore  the  bailiff  of  this  manor  is  com- 


wanded  Ip  nm»  fttt  the  lands  and  teaeneiita,  goody 
^atteU  cif  (^  aaidT^  Bm  that  he  may  answer  for  tlie 
tp  tbc  bid  of  Ihia  mawr.  [Kitcb.  98.] 


Xarceny«<*~ The  jury  alao  present  tbat  P.  J.,  of  Slc^  on 

Ibo  .....  day.  of  &€•,  tbo  dose  df  one  &c.»  at afore- 

saidy  broke  and  entered,  and  one  tabte  doth,  of  the  value 
of  9d.  of  the  goods  and  chattels  of  the  aforesaid  &c.  then 
and  there  fowid»  felonioosly  took  and  carried  away ; 
therefore  the  bailiff  of  this  cBunor  k  coflamaaded  ta  aeiia 
all  the  goods  and  ehaiUels  of  the  said  P.  J.  into  the  hands 
of  the  kurd  of  this  manor.  [Kitoh.  100.] 

Stealing  Fish. — The  jury  also  present  that  one  J^L^ 

of  &c.,  yeoman,  on  the day  of  &c.,  at  T^  aforesaid, 

within  the  jurisdiction  of  this  court,  about  the  hour  of 
eleven  in  the  night  of  the  ^ same  day,  a  certain  trunk  of 
&c.  broke  and  entered,  and  ten  fishes  called  pike,  of 
the  value  &c.,  of  the  goods  and  chattels  of  the  aforesaid 
&c.  from  and  oat  of  his  said  trunk  &c.  then  and  there 
feloniously  took  and  carried  away,  contrary  to  the  peace 
See. ;  therefore  fcc.  [Kitch.  100.] 

Accessary ^ — The  JMry  also  present  tbut  W.SL,  of  I, 
aforasaids  yeoman,  on  the  --..^  day  8ffi^  at  L  aforesaid^ 
within  the  jurisdiction  ot  this  0Qurt»  did  counsel,  jjnth 
cure,  encourage,  aid,  and  abet  one  L.  M.,  of  &c  feloni- 
Qoaly  to  steal,  take,  and  lead  away  ope  black  cow,  of  the 
chattels  of  ^,,  of  the  valiie  &c.  then  and  thero  fooBdi 
aid  by  mc^ans  of  which  ooimselling,  procniing,  on- 
eoitf-agiog,  aiding,  aad  abetting,  the  «aid  l4,Mt  on  <ha 
said  'o*^,.  day  &c«  felmonaly  stale,  took,  and  drova  av^y 
&e.  [Kitch.  88.] 
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Assault  with  Bloodshed. — The  jury  also  present  that 

T.  F.»  of  &c.^  labourer,  on  the day  of  &c.  at  I.,  within 

the  jurisdiction  of  this  leet,  committed  an  assault  with 
bloodshed  on  A.  B.,  of  &Ofy  yeoman* 

Rescue. — The  jury  also  present  that  one  B.R,,  of  I. 
aforesaid,  yeoman,  was  taken  aad  arrested  upon  sus- 
picion of  felony,  committed  within  the  jurisdiction  of 
this  leet,  and  set  in  the  stocks  of  this  manor,  and  that 
one  I.  F.,  of  1.  aforesaid,  labourer,  on  the  — _  day  of 
&c.,  at  I.  aforesaid,  the  aforesaid  stocks  with  force  and 
arms  feloniously  did  break,  and  the  said  B.  R.  then  and 
there  did  suffer  to  escape  and  go  at  large,  against  the 
peace  &c.;  therefore  the  bailiff  is  commanded  &c. 
[Kitch.  100.] 

Farther  Rescue. — The  jury  also  present  that  T.  L,,  of 
&c.,  yeoman,  on  the day  &c.,  at  I.,  within  the  ju- 
risdiction •f  this  court,  one  calf>  of  the  value  ^.y  of  the 
goods  and  chattels  of  one  J.  B.  then  and  there  founds 
feloniously  took  and  carried  away ;  and  that  W.  Y.,  bailiff 
of  the  aforesaid  manor,  on  the day  &C,  at  I.  afore- 
said, the  aforesaid  T.  L.  arrested  ufon  snsfiieJon  ol  the 
said  felony;  aad  thatW.F.,of  1.  aforesaid,  laboufer, 
with  feroe  and  amis  &€*,  at  L  aforesaad,  on  the  said  day 
and  year,  upon  the  aforesaid  W.  Y«,  in  the  peace  of  God 
and  our  sovereign  Lord  the  King  being,  did  make  an 
assault;  and  the  aforesaid  T.  L«,  being  in  the  custody  of 
the  saidW.Y.,  then  and  there  feloniously  took  away, 
r^cned,  and  svffered  to  go  «t  larg«,  contrary  to  the  p«aoe 
jtc;  llierefore  the  bailiff  is  coaimanded  &c.  [Kitcb.  100.] 


[For  the  Proceedings  in  Court  Bar  or,  vid.  antCy 
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(Forms  of  Warrants  and  Precepts  in  Court  Leet.) 


(fFarrant  to  distrain Jor  Amercements,} 

The  Manor  of 1      J.  S.  steward,  to  W.  Y.,  bailiff 

tn  the  County  of  J  of  the  said  manofy  greeting: 

Estreat  of  Amercements  at  a  certain  court  leet,  with 
view  of  frank-pledge,  and  court  baron  of  A.  Z.  Esquire, 
lord  of  the  said  manor,  held  in  and  for  the  said  manor, 
this day  of  &c« 

J.  B.,  constable,  who  neglected  to  appear  at  the  '\ 
said  court,  and  present  thftt  which  to  his  office  >     3s. 
belongs,  amerced  in  5«.  (affeered  at)  j 

G.  L.,  aleconner,  who  neglected  to  appear  at  the '^ 
said  court,  and  present  that  which  to  his  office  y     2s, 
belongs,  amerced  in  3s.  (affeered  at)  \ 

You  are  hereby  commanded  to  levy  by  distress  of  the 

goods  and  chattels  of  the  several  above-named  defaulters, 

the  several  and  respective  sums  of  money  set  opposite  to 

their  respective  names;  and  you  are  to  answer  the  same 

when  thereunto  required. 

J.  S.  steward.  (L.  S.) 


(Order  for  a  Constable  who  did  not  appear  at  ike 
Courty  to  be  sworn  into  his  Office  by  a  Justice  of 
the  Peace.) 

The  Manor  of 1 

in  the  County  ^f         J 

Forasmuch  as  at  the  court  leet  holden  this  present 
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day^  in  and  for  the  said  manor,  you  are  elected  constable 
for  the  year  ensuing :  These  are  therefore  to  will  and 
require  you,  upon  receipt  hereof,  to  take  upon  you  the 
said  office ;  and  forthwith  to  repair  to  one  of  bis  Majesty's 
justices  of  the  peace  of  the  said  county,  before  him  to 
take  your  oath  for  the  due  execution  of  your  said  office  : 
hereof  fail  not  at  your  peril.  Given  under  my  hand  and 
seal,  the day  of .  J.  S.  steward.  (L.  S.) 

(Warrant  to  bring  an  Offender  against  a  particular 
Statute  before  the  Steward  of  a  Court  Leet.) 

The  Manor  of ^      J.  S.  steward  of  the  court  leet 

in  the  County  of >of  the  aforesaid  manor^   to  the 

to  wit.  J  constables  of ..,  greeting: 

Whereas  complaint  hath  been  made  to  me  that  J.  W. 
hath  &c.  [set  forth  the  facts]  contrary  to  the  statute  in 
this  case  made  and  provided :  These  are  therefore  in  his 
Majesty's  name  to  will  and  require  that  you,  some  or  one 
of  you  do  bring  the  said  T.  W.  before  me  to  answer  the 
premises,  and  further  to  do  and  receive  as  by  the  said 
statute  in  that  behalf  made  is  appointed :  hereof  fail  not 

at  your  peril.      Given  under  my  hand  and  seal,  the 

day  of J.  S.  steward.  (L.  S.) 

(A  Mittimus  upon  the  preceding  fFarrant.) 

The  Manor  of  ^c.     1       J.  S.  steward  &c.,  to  the  con- 
to  wit.  J  stables  &c.  and  to  every  of  them, 

and  to  the  keeper  of  his  Majesty's  gaol  for  the  said 

county  of ,  at        ,,  in  the  same  county. 

Forasmuch  as  it  hath  been  duly  proved  before  me  that 
T.  W.  &c.  [set  forth  the  facts]  contrary  to  the  statute  in 
that  case  made  and  provided:  These  are  therefore  in  his 
Majesty's  name  to  require  that  you,  the  aforesaid  consta- 
bles, some  or  one  of  you,  do  convey  the  said  T.  W.  to  bis 
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Maj^ty**  gnol  aferesafidy  and  Mm  there  deliver  to  the 
keeper  of  the  same,  with  this  precept.  And  that  you  the 
Mrid  keeper  do  receire  4he  said  T.  W.  into  the  said  gfaol, 
and  him  there  s«My  keep  miCil  he  hath  paid  &e.  and 
shall  be  thenoe  discharged  hj  due  course  of  law:  hereof 
fail  not  Jcc   Oi^eii  Ice. 

J.  S.  steward.  (L.  8.) 


(A  Precept  to  bring  a  Scold  to  be  tried  at  a  Court  Leet.} 


The  Manor  of  ■  .        1      J.  8*  steward  of  the  court  leet 
in  the  County  of j  of  the  said  manor:  To  the  con- 
stables of ,  greeting: 

Forasmuch  as  C.  F.,  of  the  parish  of » in  the  said 

county,  the  wife  of  D.  F«,  of  the  aforesaid  parish  of , 

in  the  county  aforesaid,  labourer,  was  at  the  court  leet 

holden  before   me  this  day  of      ,    ,  by  the  oaths  of 

twelve  honest  and  lawful  men  of  the  manor  aforesaid^ 
presented  for  her  being  a  common  scold  at  the  parish 
aforesaid,  in  the  county  aforesaid^  within  the  jurisdiction 
of  die  said  court,  as  well  with  her  neighbours,  as  with 
other  the  liege  people  of  our  Lord  (he  King^  whereby  they 
are  much  molested,  disquieted,  and  grieved,  and  against 
the  peace  of  his  Majesty,  his  crown  and  dignity:  These 
are  therefore  to  command  you  to  cause  the  said  C.  F.  to 
appear  at  the  next  court  leet  to  be  Yiolden  in  and  for  the 
said  manor,  at ,,  ,.  afwesai^  in  the  county  aforesaid,  to 
answer  the  premises;  aftd  &Hrtber  to  do  and  receive  as 
the  4saJBe  -ouart  shall  consider  of  her  in  tkat  behalf;  and 
have  you  there  this  precept.  Given  under  my  .hand  and 
seal,4be  *^  day  of  „  .  ,,iii  thc^^year  ofihereigiief  ^eur 
Sovereign  Lord  George  the  JFonrtb,  by  i^e  gnace  of  God 
of  the  united  kingdomi^f  Great  BntainMid  Ireland,  Kis^t 
defender  «f  the  faith.    And  la  the  year«f  iMV.IiOvd.. 

J.  8.  stewacd.  .<L.  &) 


[ccccxxn] 


EXTRACTS 


ACTS  OP  l^ARLIAMENT, 

Connected  mih  the\JurisdicHon  qf  Courts  JBaton  mmd 

Courts  Leet. 


Stat.  Marlbbribge  (52  H.  3.  c.  9). 

''  Wko  shall  do  Suit  of  Court:  Suit  «/*  Court  fy 

Coparceners. 

S.  !•  *^Tor  doing  suits  unto  courts  of  great  lords,  or  of 
meaner  persons,  Arom  henceforth  this  order  shall  be  ob- 
served, that  none  that  is  infeoffed  by  deed,  from  hence- 
forth shall  be  distrained  to  do  such  suit  to  the  court  of 
hts  kird,  without  he  be  specially  bound  thereto  by  the 

form  of  his  deed : these  only  except  whose  ancestors,  or 

they  themselves,  have  used  to  do  such  suit  before  the  first 
voyage  of  the  said  King  Henry  into  Britain,  sithence 
which  nine  and  thirty  years  and  an  half  are  passed,  unto 
the  time  that  these  stuttrtes  were  enacted  •  Likewise  from 
henceforth  none  that  is  iufeoffed  without  deed,  from  the 
time  of  the  Conquest,  or  any  other  ancient  feoffment,  shall 
ho  dmtnmodim^e  such  suits,  mAenlhatflie'or  his  ancies- 
tors  used  to  do  it  befot«  the  Band  vcyttgt^  And  tfaey-tlmt 
are  iufeoffed  by  deed  to  do  a  certain  swvioe,  as,  frnt-mr* 
vice  of  BO  many  BfailKogs  by  fmr^  <o  ^be  Bcqwlttil  #f  all 
Mmoe,  from  beneoforth  sbidl  not  be  boundM  to  ssidh 
siMU,  or  otfa«r  fike,  coiiH^ry  uvte  the  fonn  of  tbeir  feiff- 
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ment.  And  if  any  inheritance  whereof  but  one  suit  is 
due,  descend  unto  many  heirs,  as  vnto  parceners,  whoso 
hath  the  eldest  part  of  the  inheritance,  shall  do  that  one 
suit  for  himself  and  his  fellows,  and  the  other  coheirs 
shall  be  contributaries,  according  to  their  portion,  for 
doing  such  suit.     And  if  many  feoffees  be  seized  of  an 

a 

inheritance,  whereof  but  one  suit  is  due,  the  lord  of  the 
fee  shall  have  but  that  one  suit;  and  shall  not  exact  of 
the  said  inheritance  but  that  one  suit,  as  hath  been  used 
to  be  done  before.  And  if  those  feoffees  have  no  warrant 
or  mean  which  ought  to  acquit  them,  then  all  the  feoffees, 
according  to  their  portion,  shall  be  contributaries  for 
doing  the  suit  for  them.  And  if  it  chance  that  the  lords 
of  the  fee  do  distrain  their  tenants  for  such  suits,  contrary 
to  this  act,  then,  at  the  complaint  of  the  tenants,  the  lords 
shall  be  attached  to  appear  in  the  King's  Court  at  a  short 
day,  to  make  answer  thereto,  and  shall  have  but  one  es- 
soin therein,  if  they  be  within  the  realm;  and  imme- 
diately the  beasts,  or  other  distresses  taken  by  this  occa- 
sion, shall  be  delivered  to  the  plaintiff,  and  so  shall  re- 
main, until  the  plea  betwixt  them  be  determined."  [The 
lords'  attendance  compellable  by  further  attachment,  and 
in  case  of  further  default,  then  by  distress  of  their  goods 
and  chattels.] 


1  &  2  PH.  &  MARY,  c.  12. 

'*  An  Act  for  the  impounding  of  Distresses. 


f> 


S.  1.  **  For  the  avoiding  of  grievous  vexations,  exac« 
tions,  troubles  and  disorder  in  taking  of  distresses,  and 
impounding  of  cattle:  Be  it  enacted  by  the  authority  of 
this  present  parliament,  that  from  and  after  the  first  day 
of  April  next  coming,  no  distress  of  cattle  shall  be  driven 
out  of  the  hundred,  rape,  wapentake,  or  lathe  where  such 
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« 

distress  is  or  shall  be  taken,  except  that  it  be  to  a  pound' 
OFert  within  the  same  shire^  not  above  three  miles  distant 
from  the  place  where  the  said  distress  is  taken :  And  that 
no  cattle  or  other  goods  distrained  or  taken  by  way  of 
distress  for  any  manner  of  cause  at  one  time,  shall  be  im- 
pounded in  several  places,  whereby  the  owner  or  owners 
of  such  distress  shall  be  constrained  to  sue  several 
replevies  for  the  delivery  of  the  said  distress  so  taken  at 
one  time;  upon  pain  every  person  offending  contrary  to 
this  act,  shall  forfeit  to  the  party  grieved,  for  every  such 
oflfence,  an  hundred  shillings,  and  treble  damages/' 

S.  2.  ^^  And  be  it  further  enacted  by  the  authority 
aforesaid,  that  after  the  said  first  day  of  April,  no  person 
or  persons  shall  take  for  keeping  in  pound,  impounding 
or  poundage  of  any  manner  of  distress,  above  the  sum 
of  four-pence  for  any  one  whole  distress  that  shall  be  so 
impounded ;  and  where  less  hath  been  used,  there  to 
take  less ;  upon  the  pain  of  five  pounds,  to  be  paid  to  the 
party  grieved  over  and  beside  such  money  as  he  shall 
take  above  the  sum  of  four^pence ;  any  usage  or  pre* 
scriptiou  to  the  contrary  in  anywise  notwithstanding." 


1  [2]  JAC.  1.  C.6. 

•*  An  Act  to  prevent  the  overcharge  of  the  people  by 
Stewards  of  Court  Leets  and  Court  Barons.*^ 

*'  Whereas  the  King's  most  excellent  Majesty,  the 
Lords  spiritual  and  temporal,  and  other  his  Highness' 
subjects  of  this  realm  of  England  and  Wales,  have  in 
divers  places  of  the  same  many  franchises,  jurisdictions, 
privileges  and  liberties  to  keep  court  leets,  or  court  ba-, 
rons,  for  the  true  administration  of  justice,  and  to  the 
punishing  and  suppressing  of  offences;  the  profits  and 

Vol.  II.  // 
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p'eTqtL%ii^  6t  ^ich  courts  haVe  b^retofoTQ  been  mtsi  t# 
be  levied  and  collected  by  fh^  bailiff  or  other  minister  of 
sucb  court,  and  by  him  accounted  for  to  his  Higf^hnesa* 
progfenitors,  or  other  lords  or  ladies  6(  such  tourts  Imil 
manors,  and  as  of  right  it  ought  so  to  be  t  But  tk^w  hy 
reason  of  the  great  increase  of  people,  th^sald  profits  and 
perquisites  of  courts  are  gfown  to  b^  of  a  batter  'yearly 
value,  than  in  aticiieht  fiihe  ft  hath  b^^u^  divi^  tiMU  are 
now  stewards  of  such  coulrts  hav^  faeretbfbli^  tti  their*  owti 
names,  oi-  in  the  liaAie^  (»f  itome  6tber  lo  their  lise,  db- 
tained  and  gotten  divers  grants  of  all  the  profits  and  pelr- 
quisites  of  such  courts  whereof  they  are  stewards,  where- 
by many  of  his  Majesty's  subjects  are  ubjastly  vexed, 
and  by  grievous  fines  and  amerciamehts  unduly  puniabed, 
greatly  to  tbe  wronging  laild  imp'overishingof  the  tenants 
and  inhabitants  whefe  sliiih  stewards  al*e,  proceeding 
out  of  a  greedy  desire  to  make  and  obtain  an  nndne  and 
extradrdiiiar>^  g'aiti'tb  tfaemi^el^si  It  it  therefore-  by  th« 
authority  of  this  present  parliitment  estabUslied  an^  en* 
acted,  that  no  steward,  deputy  steward,  or  other  under 
steward  of  any  the  courts  aforesaid,  shall  directly  o?  in- 
directly, in  his  own  name,  or  in  the  name  of  any  other, 
from  and  after  the  expiration  of  one  year  next  after  the 
end  of  this  session  of  this  preseidt  parliaiQent,  take,  re- 
ceive^  or  make  benefit  to  his  own  use,  in  money,  goods, 
or  any  other  thing,  to  the  value  of  twelve  pence  or  more, 
by  virtue  or  colour  of  any  demise  or  grant  hereafter  to 
be  made  of  any  of  the  profits  or  per^iiisit^s,  or  amercia- 
mc^nts  of  any  such  Courts  whereof  they  ^are  stc^^vard,  i^hich 
rightfully  shall  belong  to  the  lorda  of  tJi6  aame^^upon 
pain  that  eV^ry  steiwaid  offending  oontraty  to  the  tenor 
of  this  prei^ent  act  of  parliament,  shall  for  every  such  his 
dikvlbe  forfeit  tbe  aum  of  forty  ponnds,  and  to  be  disabkd 
^ver  after  to  be  steward  of  sueh  court,  or  of  any  odier; 
the  one  half  of  the  forfeiture  to  be  to  our  SovereigA 
Lord  the  King's  Majesty,  his  heirs  and  sueceaaors ;  dia 
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oAer  half  to  any  of  h»  Majesty's  subjects  that  shall  com- 
plain in  any  of  his  Highness'  courts  of  record^  by  action 
of  debt^  bill,  plaint^  or  information,  in  which  sait  no  es- 
«eni|  protection,  wager  of  law,  or  other  dilatory  plea 
AM  be  allowed^" 


4E».  IV.  c.  K(210) 

Yrhe  Length  and  Breadth  of  Cloiis  made  to  be  sold. 
No  Cloths  wrought  beyond  Sea  shall  be  brought  into 
England* 

S,  Q*  That  CFcry  justice  ,of  peace  [&c,  &c.3»  and 
every  steward  l^eepiqg  or  holding  wapentake  or  leet  of 
any  person  out  of  city,,  borough,  or  town,  where  no 
mayor,  mastei^,  bailiff  or  bailiffs,  o|*  portreves  is  or  be, 
ehall  have  power  or  authority,  by  this  ordinance,  to  hear 

r 

and  determine  the  complaints  of  every  such  clothmaker 
and  labourer,  as  well  for  nonpayment  of  the  said  labour- 
er's wages  as  of  the  s^aid  forfeiture  and  damages,  by  due 
examination  of  the  parties  in  this  behalf;  and  thereupon 
for  nonpayment  of  the  said  duties  and  forfeitures,  and  for 
the  said  damages,  to  commit  the  said  offenders  in  this 
behalf  to  the  next  gaol  within  the  samft  county^  there  to 
.  remain  till  the  said  duties,  forfeitives,  and  damages  be 
fiiliy  paid  to  the  said  labourer  or  clothmaker;  and  also 
tiMt .every  [of  the^said  justices  of  peace,  &c]  steward  of 
wapentake  and  leet,  iipou  inform^ition  or  complaint  of 
any  other  person  which  is  not  grieved  in  Ais  belwlf,  shall 
h»re  power  by  the  said  authonty  within  bis  jaHsdiction, 
to  cause  the  party  to  come  before  him,  against  whoto 
aacfa  information  or  complaint  shall  be  made,  for  offeiid- 
ingihis  ordinance,  and  to  examine  him  in  and  upon  the 

(S10>  See  the  reference  to  this  and  the  15  following  rtitutef  ,pt 
Mn^uaatiooB,  mUtf  pt.  3.  pa.  895,  n. 

//2 
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matter  contained  in  the  same  information  or  complaint; 
and  if  the  party  by  examination  or  other  due  proofe,  be 
found  guilty  or  defective,  that  then  the  same  party,  w 
often  and  for  every  time  that  he  is  so  found  guilty  or  de- 
fective, shall  forfeit  to  the  king,  or  to  such  person  or 
persons  who  is  or  be  entitled  to  have  fines  or  amer<aa- 
ments  for  ofi^ences  done  within  their  jurisdiction,  three 
shillings  and  four-pence.  And. that  every  of  the  said 
justices  of  peace  and  other  oflicers  aforesaid,  within  his 
jurisdiction,  upon  every  of  the  said  informations  or  com- 
plaints, shall  have  full  power  to  make  like  process  against 
the  party,  upon  whom  any  such  information  or  complaint, 
as  before  is  rehearsed,  shall  be  made,  to  make  him  per- 
sonally to  appear  before  him,  thereupon  to  be  examined, 
as  justices  of  peace  have  upon  information  or  complaint 
'  made  to  them  for  surety  of  peace,  without  any  fee  or  re- 
ward to  be  taken  or  had  by  any  of  the  said  justices,  or 
aty  other  ofiicer,  for  the  execution  of  their  offices  in  this 
behalf.] 

14  &  15  HEN.  VIII.  c  10. 
^The  Penalty  for  unlatvful  hunting  the  Hare. 

Be  it  enacted  &c.  that  no  person  from  henceforth  race, 
destroy,  and  kill  any  hare  in  the  snow  with  any  dog, 
bitch,  bow,    nor  otherwise.     And    that  the  justices  of 

.  peace  within  every  shire,  of  every  sessions  of  the  peace, 
and  stewards  of  leets,  shall  have  full  authority  and  power 
to  enquire  of  such  offenders ;  and  after  such  inquisitaons 

,  found,  the  said  justices  of  peace  and  stewards  of  leets, 
for  every  hare  so  killed,  shall  cess  upon  every  such 
offender  six  shillings  and  eight-pence,  to  be  forfeited  to 
the  King,  when  found  by  such  justices  of  the  peace,  and 
the  forfeiture  found  in  every  leet,  to  be  to  the  lord  of 
*he?eet.l 
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32  HEN.  8.  c.  13. 

^The  Bill  for  the  Breed  of  HorM. 

S.  2.  That   no  oommoDer  within  any  forest,  chase, 
moor,  marshy  heath,  common,  or  waste  ground,  nor  officer 
of  the  said  forests  or  chases,  nor  any  other  person  alHter 
&c.  shall  have  or  put  to  pasture  into  or  upon  any  such 
forest  &c.  any  stoned  horse,  beings  above  the  age  of  two 
years,  and  not  being  of  the  height  of  fifteen  handfuls,  to 
be  measured  from  the  lowest  part  of  the  hoof  of  the  fore 
foot,   tinto  the  highest  part  of  the  wither,    and  every 
handful  to  contain  four  inches  of  the  standard,  to  pasture, 
feed,  or  be  in  or  upon  any  of  the  said  forests  &c.  within 
any  of  the  shires  and  territories  of   Norfolk,  Suffolk, 
Cambridge,   Buckingham,   Huntingdon,    Essex,    Kent, 
South  Hampshire,  North  Wiltshire,  Oxford,  Berkshire, 
Worcester,  Gloucester,   Somerset,  North  Wales,   South 
Wales,    Bedford,    VVarwick,    Northampton,    Yorkshire, 
Cheshire,  Staffordshire,  the  county  of  the  city  of  York, 
the  town  and  liberties  of  Gloucester,  the  county  of  the 
town  of  Kingston-upon-Hull,   the    county  palatine  of 
Lancaster,   the  counties  of  Salop,  Leicester,  Hereford, 
and  Lincoln ;  nor  shall  put  to  feed  or  pasture  any  stoned 
horse  being  above  the  said  age  of  two  years,  and  not 
being  of  the  height. of  fourteen  handfuls,  to  be  measured 
as  abovesaid,  within  or  upon  any  like  ground  lying  or 
being  within  any  other  shire  of  this  realm,  upon  pain  of 
forfeiture  of  the  said  horse  or  horses  which  ishall  be  so 
found  in  or  upon  any  such  ground,  forest,  &c.    (By 
8  Eliz.  C.8.  s.  2  &  3.  such  horses  in  the  Isle  of  Ely,  and 
the  counties  of  Cambridge,  Huntingdon,  Northampton, 
Lincidn,  Norfolk,  and  Suffolk^  need  only  be  of  the  height 
of  thirteen  handfiils.) 
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S.  8.  That  the  justices  of  peace  &c.y  and  all  stewanb 
of  leets  and  law-days,  in  the  same  leets  and  law-days 
shall  have  authority  by  this  aet  to  inquire  of  all  defaults^ 
contempts,  omissions,  and  offences  contrary  to  the  effects 
above  written ;  and  all  presentments  thereof  to  be  found 
in  any  of  the  said  leets  or  law*<laysy  shall  be  certified  by 
the  steward  or  deputy  steward,  or  court-holder  of  the 
same  leet  or  law-day,  in  the  next  general  sessions  of  tb« 
peace  to  be  holden  &c.,  or  unto  the  custos  rotulonim  of 
the  same  shire,  within  forty  days  next  after  that  present- 
ment made,  which  justioes  of  the  peace  shall  have  power 
to  hear  and  determine,  &c. ;  and  if  any  such  steward, 
deputy  steward,  or  court-bolder  embezzle  or  conceal  any 
such  presentment,  or  do  not  certify  the  same  as  is  afore- 
written,  every  of  them  so  offending*  shall  forfeit  and  lose 
for  every  such  offence  forty  shillings  (half  to.  the  King^ 
and  half  to  the  perbon  suing,  &;c.)* 

S«  9.  That  no  person  after  ice.  shall  have  or  put  t» 
pasture  any  horse,  gelding,  or  mare,  infect  with  scab  or 
mange  in,  to,  or  upon  any  of  the  said  forests,  &C  upon 
pain  to  forfeit  for  every  horse,  &c,  ten  shillings,  which 
offencr  shall  be  inquirable  and  presentable  before  the 
steward  in  every  leet,  as  other  common  annoyaBces  be; 
and  the  forfeitun^  thereof  to  be  to  the  lord  of  the  leet. J 

83  HEN.  VIII.  c«& 

[The  Bill  far  Cross  Sows  and  Hamd  Oums. 

That  it  shall  be  lawful  to  all  stewards  and  bailiflb  in 
their  several  leets  and  law-days,  to  inquire,  hear,  and 
determine  every  such  offence,  to  be  committed  and  done 
contrary  to  the  tenor  of  this  act;  so  that  dways  no  less  fine 
than  ten  pounds  p^  assessed  upon  every  wch  present- 
ment and  conviction,  the  one  moiety  of  sach  fine  to  be  to 
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the  King,  and  the  other  moiety,  the  one  half  to  the  owner 
of  the  Ieet|  and  the  other  to  the  party  that  will  sne 
for  the  same.  J 

83HfiN.VIlI.  C.0. 

iThe  Bill  for  the  pijaintaining  Artillery,  ^ncf  the  de* 

barring  of  unlaw ful  Games. 

1^.  ip.  ^Uen3  no^io  pse  lon^  hows  without  the  King's 
)iceii3^;  ^nd  that  justices  pf  assise,  &c«  and  of  tiie  peace, 
and  stewards  of  franchises,  leets  and  law-days,  have 
power  to  enquire  of  all  the  premises  in  their  sesisions, 
leets  and  law -days,  and  hear  and  determine  the  same; 
and  also  by"  their  discretibtt^  examine  all  persons  Ia<$king, 
and  Heft  haying  bows^'  sbafits,  andarroifs  al;coi:4ing  to 
ther  fhrm=  therein  aforssaid*  r  '    ^ 

8«'18. '  That  wh^re  any  such  forfeitures  shall  happen 
to  be  found  within  the  precinct  of  any  franchise,  leet  er 
kfcw-day,  then  the  lord  of  the  same  franchise,  leet  or 
law*day  to  have  the  one  moiety  therc^of,  the  other  moiety 
to  the  person  suing  for  the  same.J 

2  &  8  ED.  VI.  c.  10. 

.    \Thefiill  for  true  fdalnng  qf  Malti 

S*  4.  T}mt  justice  of  peace  in  Itheir  sessions,  and  the 
•tcwttrd  itt  evdiy  le4|tsi|^i^|l  b^ve^ul(.pQwer  ^nd  authority 
(oi#nqaise,  bfNir*  and  da^m^ifie^  as  well  by  presentment 
^  twe)v#  men*  90  by  acpusatiivn  or  information  of  two 
konesi  Witnesses^  ofy  for,  and  npon  ^U  i\^  offences  ai^d 
forfeilures aforesaidi «s^ well  fpr4(ie Kiu^ga^  fpr  tb^  parfy 
that  shall  suoi  procure,  pr  ci^uae  the  sam^  to  bje  pre- 
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2  &  3  ED.  6.  c.  15. 
7%^  Bill  of  Conspiracies  of  Victuallers  and  Craftsmen. 


[ 

S.  3.  That  all  justices  of  assise^  justices  of  peace, 
mayors,  bailiffs,  and  stewards  of  leets,  at  all  and  every 
their  sessions,  leets,  and  courts,  shall  have  full  power  and 
authority  to  enquire,  hear,  and  determine  all  offences  com- 
mitted against  this  statute,  and  to  punish  or  cause  to  be 
punished  the  offender,  according  to  the  tenor  of  this  sta- 
tute.] 

7  ED.  6.  c.  6. 

fjhe  Act  to  avoid  the  excessive  prices  of  Wine, 

S.  6.  That  justices  of  peace  in  their  several  sessions, 
and  the  steward  in  every  Ieet,and  the  sheriff  in  his  toum, 
and  every  escheator,  shall  have  full  power  and  aut)iority 
to  enquire,  by  the  oaths  of  twelve  lawful  men,  of  alt  of- 
fences perpetrated  or  done  contrary  to  the  form  of  this 
act.1 

2  &  3  P.  &  M.  c.  8. 

\The  Statute  for  the  Mending  of  Highways. 

S.  2.  That  the  steward  of  every  leet  or  law-day  shall 
therein  have  full  power  and  authority  to  inquire,  by  die 
oaths  of  the  suitors,  of  all  the  ofiences  that  shall  be  ami* 
mitted  within  the  leet  or  law-day,  against  every  point  and 
article  of  this  statute,,  and  to  assess  such  reasonable  fines 
and  amerciaments  for  the  same,  as  shall  l>e  thought  meet 
by  the  said  steward.  And  the  steward  of  every  leet  and 
law-day  shall  make  estreats  (for  which,  by  S.  4.  his  fee  to 
be  12d.)  indented  of  all  the  fines,  forfeitures,  and  amercia- 
ments, for  the  defaults  presented  before  him;  and  shall 
deliver  the  one  part  thereof,  sealed  and  signed  by  him,  to 
the  bailiff  and  high  constable  of  every  hundred,  rape. 
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lathe,  or  wapentake^  wherein  the  defaults  shall  be  pre- 
sented, and  the  other  part  to  the  constable  and  church- 
wardens of  the  parish  wherein  the  defaults  were  made, 
the  same  to  be  yearly,  delivered  within  six  weeks  after 
the  feast  of  Saint  Michael  the  Archangel.^ 

4  &  5  P.  &  M.  c.  3. 

r^n  Act  for  the  taking  of  Musters. 

That  all  stewards  of  leets,  law-days,  and  liberties,  at 
their  leets  and  law- days,  shall  inquire,  hear,  and  deter- 
mine eTcry  of  the  offences  committed  or  done  contrary  to 
this  act,  within  the  precincts  of  their  leet  or  liberty.^ 

18  ELIZ.  c.  10. 

\An  Act  of  addition  unto  the  former  Acts  for  amending 

and  repairing  of  Highways. 

That  stewards  of  leets  and  law-days,  in  their  leets  and 
law-days,  shall  hear  and  determine  every  offence,  matter, 
and  cause,  that  shall  grow,  come,  or  arise,  by  reason  of 
this  statute.1 

23  ELIZ.  c.  10. 

\An  Act  f(yr  the  Preservation  of  Pheasants  and 

Partridges^ 

S.  5.  That  justices  of  assize  in  their  circuits,  justices 
of  the  peace  in  their  sessions,  and  stewards  of  leets,  liber- 
ties, and  law-days,  within  their  several  jurisdictions, 
shall  and  may,  by  virtue  hereof,  hear,  enquire,  and  deter- 
mine, of  all  offences  which  shall  be  committed  within  the 
precinct  of  their  liberties,  jurisdictions,  or  franchises, 
against  the  tenor  of  this  act*l 
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1  [2]  JAC.  I.  c.  22. 

[jim  Atsi  eoneetning  Tbnfwrn,  Gttrrierif  Shoemaker  4^^ 

S.  82,  34-5.  Mayors,  bailiift,  fcc.  and  lords  of  liberti«9 
out  of  the  circuit  of  three  miles  of  the  Cityof  Londoii 
(211),  to  appoint  leather  sealers,  and  friers  of  tanned  lea- 
ther, under  a  penalty. 

1^.  50.  That  all  justices  of  assise  and  gabi  deliyery^ 
justices  of  peace,  and  stewards  of  franchises,  leets  and 
]aw-days^  within  their  several  precincts,  jurisdictions, 
and  liberties,  mayors,  &c.  shall  enquire  of  all  .the  premi- 
ses in  their  sessions,  leet  or  law^day,  and  hear  or  deter- 
mine the  same,  and  also  by  their  discretions  examine  all 
persons  suspected  to  offend  this  act. 

S.  51.  The  steward  of  any  manor,  liberty,  or  firaiii«- 
chise,  immediately  belonging  to  the  King,  shall  have  the 
like  authorities,  and  bear  the  like  penalties  as  the  kn^sof 

liberties.]  (212). 

»  •<  • 

21  JAC.  1.  c.  21. 
\An  Act  concerning  Hostler$  and  Innholders, 

S.  2b  No  hostler'  or  inabolder  "shall  make^bprse  biiead 
in  his  hostrey,  nor  without,  but  bakers  shall  make  it,  and 
the  fissize  sha)l  be  kept,  and  that  the  weight  be  reason- 
able Bfter  the  price  of  tipe  corn  and  grain  in  the  markets 
adjoining;  and  the  hostlers  or  innholders  shall  3ell  their 
horse  bread,  and  their  hay^  oats,  b^aps,  peas,  provender, 
and  al#o  all  kind  of  victual  bpth  for  man  and  b^^t,  for  rea- 
sonable gain,  having  respect  to  the  prices  for  which  they 

(SI  1)  See  1  Burr.  497-8.  by  subsequent  statutes;    but  re- 

's IS)  Continued  snd  mmended      pealed  by  48  Oeo.  X  c.  6a 
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shall  be  sold  in  the  markets  adjoiningy  without  taking 
any  thing  for  litter. 

S.  3.  It  shall  be  lawful  for  e^ery  hostler  and  inn- 
keeper, dwelling  in  any  town  or  village,  bemg  a  tho* 
roughfare,  or  a  common  passage,  and  being  no  city,  town 
corporate,  or  market  town,  wherein  any  common  baker  •ex- 
ercising the  occupation  of  baking,  and  that  hath  been 
apprentice  at  the  said  occupation  by  the  space  of  seven 
years,  is  dwelling,  to  make  within  his  house  hone  bread 
sufficient,  lawful,  and  of  due  assize,  according  as  the 
price  of  grain  and  corn  shall  be. 

S.  4.  If  the  horse  bread  which  any  of  the  said  hostlers 
or  innholders  shall  make,  be  not  sufficient,  lawful,  and  of 
due  assize,  according  to  the  price  of  grain  and  corn  as 
aforesaid ;  or  if  any  of  them  shall  offisnd  in  any  thin|^ 
contrary  to  this  act;  then  the  justices  of  assize,  &c,  jus- 
tices of  the  peace,  sheriffs  in  their  tourns,  and  stewards 
in  their  leets  and  law-days,  shall  have  full  power  and 
authority  to  enquire,  hear,  and  determine  the  said  de- 
faults and  offences  of  the  said  hostlers  and  innholders* 
And  the  hostler  or  innholder  for  the  first  offence  shall 
be  fined  according  to  the  quantity  of  the  offence;  and  if, 
being  once  convicted,  he  shall  again  offend,  for  the  se- 
cond offence  he  shall  be  imprisoned  for  the  space  of 
one  month ;  and  if  he  shall  a  third  time  offend,  being 
thereof  convicted,  he  shall  stand  upon  the  pillory : 
and  if  he  shall  offend  after  the  judgment  of  the  pillory 
given,  he  shall  be  forejudged  for  keeping  an  inn  again.. 
(And  see  32  H.  8.  c  41,  repealed  by  this  act.)  (213)1 

(213)  N.B.  The  powers  o^the  a-  jurisdiction  giyen  to  the  court  leet. 
bove  acts  are  expressly  oonflned  to  But  by  the  act  of  S 1  Eliz.c.7.  ''A* 
the  steward,  as  &r  as  respects  the     gainst  the  erecting  and  maintain- 
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1  ELIZ.  c.  17. 

**  An  Act  for  Preservation  of  Spawn  and  Fry  of  Fish  J** 

^  For  the  presenration  hereafter  of  spawn,  fry,  and 
young  breed  of  eels,  salmons,  pikes,  and  of  all  other 
fish,  which  heretofore  hath  been  much  destroyed  in  rivers 
and  streams,  salt  and  fresh,  within  this  realm,  insomuch 
that  in  divers  places  they  feed  swine  and  dogs  with  the 
fry  and  spawn  of  fish,  and  otherwise,  lamentable  and 
horrible  to  be  reported,  destroy  the  same,  to  the  great 
hindrance  and  decay  of  the  commonwealth:  Be  it  there- 
fore enacted  by,"  &c.  *^  That  no  person  or  persons  of 
what  estate,  degree,  or  condition  soever  he  or  they  be. 


iDg  of  cottages."  It  is  enacted  [s. 
6,]  that  after  the  feast  of  All  Saints 
then  next  coming,  there  should 
not  be  any  inmate  or  more  fami- 
lies or  household  than  one*  dwell- 
ing or  inhabiting  in  any  one  cot- 
tage, upon  pain  that  every  owner 
or  occupier  of  any  such  cottage, 
should  forfeit  to  the  lord  of  the 
leety  within  which  such  cottage 
should  be,  the  sum  of  10«.  for 
every  month,  that  any  such  in- 
mate or  other  family  than  one 
should  dwell  or  inhabit  in  any  one 
cottage  as  aforesaid:  **  And  that 
all  and  every  lard  and  hrdt  of 
leet  and  leets,  and  their  stewardtf 
witliin  the  precinct  of  his  and 
their  leet  and  leets,  shall  have  full 
power  and  authority  within  their 
several  leets  to  enquire,  and  to 
take  presentment  by  the  oath  of 
jurors,  of  all  and  every  offence 
and  offences  in  this  behalf;  and 
upon  such  presentment  had   or 


made,  to  levy  by  distress  to  the 
use  of  the  lord  of  the  leet,  all  such 
sums  of  money  as  so  shall  be  ibr- 
feited:  And  moreover,  that  it  shall 
be  lawful  for  the  lord  of  every 
such  leet,  where  such  pr?seiitment 
shall  be  made,  to  recover  to  hb 

own  use  any  such  forfeiture,  by 
action  of  debt,  in  any  of  the 
Queen*s  Majesty's  courts  of  record, 
wherein  do  essoin,  protectioD  or 
wager  of  law  shall  be  aUowed.** 
And  see  s.  8.  of  the  same  act, 
against  erecting  cottages  ou  waste, 
by  which  lords  of  leet  are  autlio- 
rised  to  enquire  of  the  offence. 

[Vide  also  s.  8.  of  the  1  Eliz.  c. 
1 7,  ante,  pt.S.  pa.830,  which  autho- 
rises the  lord  of  every  leet  to  en- 
quire of  the  offences  mentioocd  in 
that  statute,  according  to  the  usual 
course  of  amercements  or  other 
things  enquirable  in  the  oooit 
leet.] 
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from  and  after  the  first  day  of  Jupe  next  coming,  with 
any  manner  of  net,  weele,  but,  taining  kepper  line,  crele, 
raw,  fegnet,  trolnet,  trimenet,  trimboat,  stalboat,  web- 
lister,  seur,  lam  met,  or  with  any  device  or  engfne  made 
of  hair,  wool,  line  or  canvas;  or  shall  uve  any  heling- 
net  or  trimboat,  or  by  any  other  device,  engine,  cawtel, 
ways  or  means  whatsoever  heretofore  made  or  devised,  or 
hereafter  to  be  made  or  devised,  shall  take  and  kill  any 
young  brood,  spawn,  or  fry  of  eels,  salmon,  pike,  or  pike- 
rel,  or  of  any  other  fish,  in  any  floodgate,  pipe,  at  the 
4ail  of  any  mill,  wear,  or  in  any  straits,  streams,  brooks, 
rivers,  fresh  or  salt,  within  this  realm  of  England,  Wales, 
Berwick,  or  the  marches  thereof;  nor  shall  from  and 
after  the  first  day  of  June  next  coming,  by  any  of  the 
ways  and  means  aforesaid,  or  otherwise  in  any  river  or 
place  above  specified,  take  and  kill  any  salmons  or  tronts 
not  being  in  season,  being  kepper-salmons  or  kepper- 
trouts,  shedder-salmons  or  shedder-trouts." 

S.  2.  "  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  no  person  or  persons,  of  what  estate,  de- 
gree or  condition  he  or  they  shall  be  of,  from  and  after 
the  said  first  day  of  June,  by  any  of  the  means  aforesaid* 
in  any  of  the  rivers  or  places  above  named,  shall  take 
and  kill  any  pike  or  pikerel,  not  being  in  length  ten 
inches  or  more ;  nor  any  salmon  not  being  in  length  six« 
teen  inches  or  more ;  nor  any  trout  not  being  in  length 
eight  inches  or  more ;  nor  any  barbel  not  being  in  length 
twelve  inches  or  more/' 

S.  3.  *^  And  to  the  intent  the  said  young  fry,  brood, 
or  spawn,  may  be  preserved  according  to  the  true  mean- 
ing hereof,  be  it  further  enacted  by  the  authority  aforor 
said.  That  no  manner  of  person  or  persons,  from  and 
after  the  first  day  of  June  next  coming,  shall  fish  or  take 
fish  with  any  manner  of  net,  tramel,  kepe,  wore, .  biviet 
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erele,  or  by  any  otlier  engine,  device,  ways  or  means 
wbatBoever,  in  any  rireror  other  place  above  meDtioned* 
but  only  with  Det  or  tramely  whereof  every  mesb  or 
mask  shall  be  two  indies  and  a  half  broad ;  angling  ex- 
cepted.'' 

S.  4.  **  Provided  nevertheless,  and  be  it  enacted  by 
authority  aforesaid.  That  in  all  sncb  places  where  amelts, 
loches,  minnies,  bolheads,  gudgions^  or^eels,  have  been 
ysed  to  be  taken  and  killed,. that  in  all  such  places  it  shall 
be  lawful  only  for  the  taking  of  smelts,  locbes,  ninnies, 
godgions  and  eels,  to  use  such  nets,  lepes  and  other  en* 
gines,  devices,  ways  and  means,  as  heretofore  have  been 
used  for  the  taking  of  the  same;-  so  that  such  person  or 
persons  using  or  occupying  such  nets  or  other  engines 
as  is  last  aforementioned,  do  not  take,  kill  mt  destroy 
any  other  fish  with  the  said  nets  0t  engines,  contrary  to 
the  tenor  and  form  above  in  this  statute  contained*'' 

S.  6.  **  And  be  it  further  enacted,  that  if  any  penoa 
•r  persons,  after  the  aforesaid  day  limited  in  this  present 
act,  ofiend  in  any  of  the  points  before  rehearsed,  contrary 
td  the  tenor,  form,  and  purport  of  any  part  of  the  same, 
Aat  then  every  such  person  and  persons  so  ofllending 
shall  lose  and  forfeit  for  every  time  of  his  or  their  oflfeace, 
the  sum  of  twenty  shillings,  and  the  fish  so  taken  con* 
trary  to  the  tenor  hereof,  and  also  the  unlawful  nets,  en- 
gines, devices  and  instruments,  whatsoever  they  be, 
wiierewith  or  whereby  such  offence  shall  fortune  to  be 
made,  conunitted  or  done. 

-  'S.  6.  -**  And  to  the  intent  that  a  perfect  execution  may 
be  had  of  this  present  act,  be  it  further  ordained  by  au- 
Aority  aforesaid.  That  the  Lord  Admiral  of  England, 
and  the  Mayor  of  the  City  of  London,  for  the  time  being, 
and  all  and  every  ether  person  and  perstms,  bodies  po- 
litick and  corporate,  which  by  grant  or  other  lawful  ways 
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or  meaDty  iatrfally  have  or  ought  to  have  iitiy  bot»r^f  a- 
tioki  or  )[>reflen^ation  off  atiy  riyets,  streams  or  wat^»  or  pu*^ 
niifatbettts  and  corrections  of  offSfeaces  committed  tti  any  of 
tbem»  stiaH  hare  ftill  power  and  aotiiority  by  virtue  of  ^iA 
act  tt>  enquire  of  att  the  offences  to  be  committed  and  done 
contrary  to  the  effect  and  true  meaning.of  this  act,  within 
hfa  or  their  such  lawful  rale,  govern  ment,  jurisdictiov, 
and  conservancy,  by  the  oaths  of  twelve  men  or  more^ 
and  to  hear  and  determine  all  and  every  the  same  offences 
enmmttted  within  his  or  their  such  jurisdiction,  conser- 
vancy, rule  and  government/' 

S.  7.  **  And  that  all  such  pains,  and  forfeitures  as  ahaH 
rise  and  grow  by  the  reason  of  any  such  conviction  for 
any  Ac  ofibnces  aforesaid,  shall  be  to  the  use  of -every  of 
the  said  person  and  persons  being  no  bedy  poiitiek  or 
torpsfate,  nor  head  of  any. body. politick,  or  ^oiyoratu, 
before  whom  such  cohviotioD,  as  is  aforesaid, .  shall  ba 
iiad,  and  to  the  use  of  every  such  body  politick  and 
corporate  as  heretofore  have  lawflllly  had  any  fines,  fbr- 
feitures  and  amerciament*  for  any  offence  unlawfully  com*- 
mitted  or  done  in  any  such  their  jurisdiction  or  conser- 
vancies, upon  conviction  had  before  the  head  of  any 
such  bddy  poiittok  or  «coiforate/' 

S»  8.  ^  And  that  also  thie  lord  of  every  leet  within  this 
Soalm  of  Engiand  and  Wales,  or  the  domtnions  of  the 
saine,  shall  have  Aill  power  and  authority  to  enquire  of 
aH  the  offences  contrary  to  the  purport,  tenor  and  form  of 
this  ^estatutev  within  the  pMcinot  of  their'said  imst :  sudi 
enqirity  to  be  had  in  manner  and  form,  tod  irfter  such 
•sort,  as  «M>nnnon  amerciaments^  or  odier  things  inquir- 
able  in  their  coiirt  leet,  have  been  lawfully  vsed  and  ac- 
customed to  be  had  and  inade." 

S.  fli.  **  And  that  open  evBTf  «uoh  preisentment  had  in 
any  court  or  leet,  by  the  oatii  tif  twrive  oson  or  more^  an 
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is  aforesaid,  of  any  offence  or  offences  made  contrary  to 
the  tenor  of  this  estatute :  that  then  all  such  forfeiture 
above  in  this  estatute  limited  and  appointed  for  such  of- 
fence,  shall  be  unto  the  lord  of  the  said  leet  for  the  time 
being,  to  his  own  use  for  ever,  and  shall  be  levied  in  such 
manner  and  form,  as  amerciaments  for  affray,  committed 
within  the  precinct  of  such  leet  have  been  used  and  ac- 
customed to.  be  levied/' 

S.  10.  *^  And  if  any  leet  after  the  said  first  day  of 
June  be  kept  within  this  realm  of  England  or  Wales,  or 
the  dominions  thereof,  and  the  steward  of  the  said  leet 
for  the  time  being,  or  other  for  him^  do  not  charge  the 
jury  sworn  in  such  leet,  to  enquire  of  cdl  the  offences 
done  within  the  precinct  of  the  said  leet,  contrary  to  tbe 
tenor  and  form  of  this  estatute ;  that  then  the  steward  of 
the  said  leet  to  lose  and  forfeit  forty  shillings;  the  one 
moiety  of  which  forfeitures  shall  be  to  the  Queen's  Ma- 
jesty, her  heirs  and  successors,  and  the  other  moiety  to 
him  that  will  sue  for  the  same.  And  if  any  jury,  sworn 
4n  any  leet,  and  being  charg^  to  enquire  of  the  offences 
committed  within  the  precinct  of  that  leet,  do  wilfolly 
and  willingly  conceal  and  make  default  in  presentment, 
or  do  not  present  the  offence  and  offenders;  that  then  it 
shall  be  lawful  to  the  steward  or  bailiff  of  the  leet,  or 
his  or  their  deputy  for  the  time  being,  to  impanel  one 
other  jury  within  the  said  leet,  and  to  enquire  of  such 
concealment,  default  or  non-presentment;  and  that  upon 
such  concealment,  default  or  non-presentment,  found 
and  presented,  every  of  the  said  jurors  which  so  did  con- 
ceal, make  default  or  not  present,  shall  lose  and  forfeit 
for  every  such  offence  twenty  shillings  to  the  lord  of  the 
said  leet,  the  same  to  be  levied  in  manner  and  form  as  is 
above  said  for  the  other  offences  limited  and  expressed." 

JS.  11.  *'  And  it  is  further  enacted  by  authority  afove- 
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said,  That  if  the  oflReDces  above-mentioned  tooching  the 
taking,  killing  or  destroying  of  fish,  or  fry  and  spawn, 
be  not  presented  at  the  leet  where  they  shall  be  committed^ 
within  one  year  next  after  the  offence  committed,  that 
the  justices  of  peace  in  their  sessions,  justices  of  oyer 
and  determiner,  and  justices  of  assise  in  their  sereral 
circuits^  shall  have  full  power  and  authority  to  enquire 
thereof,  and  to  hear  and  determine  all  the  offences  com- 
mitted contrary  to  the  tenor  of  this  estatute/' 

S.  12.  **  Saving  always  to  all  and  every  person  or  per- 
sons^ bodies  politick  and  corporate,  and  every  of  them, 
all  such  right,  title,  interest,  claim,  privilege,  and  con- 
servation, and  enquiry,  and  punishment  of  and  for  any 
the  offences  aforesaid,  as  they  or  any  of  them  lawfully 
have  and  enjoy,  or  of  right  to  have  and  enjoy  by  any 
manner  of  means ;  any  thing  in  this  act  to  the  contrary 
notwithstanding.  This  act  to  endul'e  to  the  end  of  the 
next  Parliament/' 

&  13/^  Provided  always,  that  this  act,  nor  any  thing 
therein  contained,  shall  not  extend  unto  the  fishing  of 
the  river  or  water  of  Tweed ;  nor  to  any  river  or  water 
whereof  the  Queen's  Majesty  is  answered  of  any  yearly 
rent  or  profit ;  nor  to  the  owners,  farmers  and  occupiers 
of  the  rivers  Uske  or  Wye  in  the  county  of  Monmouth : 
tor  any  fish  hereafiter  to  be  taken  in  any  the  rivers  or 
waters  before  mentioned  and  expressed ;  but  that  it  shall 
be  lawful  at  all  seasonable  time  and  times  hereafter,  for 
such  as  have  or  shall  have  any  manner  of  interest  therein, 
to  take  and  fish  the  said  rivers  and  waters,  in  such  man- 
ner and  form  as  heretofore  hath  been  used  and  accustom- 
ed, not  using  any  net  or  engine,  to  the  intent  willingly  to 
take,  kill;  and  destroy  the  spawn,  breed  or  fry,  breeding 
any  kind  of  fish  within  the  said  several  rivers  or  waters ; 
this  act,  or  any  thing  therein  mentioned  or  contained  to 
Vol.  U.        gff 
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the  contrary  notwithstanding.''  [Continued  by  2  Jac^  1. 
d.26:  Made  perpetual,  except  as  to  the  last  sect,  by  3 
Car.  1 .  c.  4.3 


9  HEN.  8.  c.  17. 
'<  Holding  Pleas  of  the  Crmon. 
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*<  No  sheriflTy  constable,  escheator,  coroner,  nor  any 
other  otir  bail  ifTs,  shall  hold  pleas  of  our  crown.** 

1  £D.  4.  c.  2. 

'*  Justices  of  Peace  may  award  Process  upon  Indict- 
ments  taken  in  'Sheriff^ s  tournsJ^ 

'<  Also  whereas  many  of  the  King's  faithfbl  liege  peo- 
ple, as  well  spiritual  as  temporal,  by  the  inordinate  and 
infinite  indictments  and  presentments,  as  well  of  felony, 
trespasses,  and  offences,  as  of  other  things^  iHiich  of  long 
time  have  been  bad  and  used  within  the  counties  of  this 
realtor  and  taken  before  sheriffs  for  the  time  being  in  then* 
conntieis  severally,  under  sherifis,  their  clerks,  bailifist  and 
ministers,  at  their  tourns  or  law*days,  holden  before  them 
sever^tlly  in  the  countieS)  which  indictments  and  preaent- 
metits  be  oftentimes  affirmed  by  jurors  havieg  no  coa- 
sci^ce,  nor  any  freehold,  and  little  goods,  and  often  by 
the  eaid  sheriff's  menial  servants  and  bailiffii,  and  their 
under  sheriffs,  by  which  indictments  and  presentments 
the  said  lawful  liege  people  be  attadied  and  arrested  by 
their  bodies,  and  put  in  prison,  by  the  said  sheriffs,  under 
sheriffs,  their  clerks,  bailiffs,  and  ministens^  to  the  graat 
loss  of  their  goods  ^  and  they  so  being  in  prison  by  the 
said  sheriffs,  under  sberififa,  their  derka,  bailifis,nnd  their 
ministers  are  constrained  to  make  grievous  fines  and 
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liinMNiis,  and  lery  of  them  g^reat  fines  and  amereiaments 
for  tbe  said  indictments  and  presentments,  in  great  hin- 
drance and  utter  undoinjf  of  the  said  liege  people;  after 
which  fines, ransonis^and  amerciaments, so  rated  and  levied 
by  the  said  sheriffs,  under  sherifls,  clerks,  bailiflb,  and 
their  ministers,  the  people  aforesaid  be  inlarged  out  of 
prison,  and  the  said  indictments  and  presentments  be  im« 
bexelled  and  withdrawn:  Our  said  Lord  the  Kingconai- 
doring  the  premises  by  the  advice  fcc.^  bath  ordained 
and  established,  that  all  manner  of  indictinents  and  pre* 
seatments  that  shall  be  taken  hereafter  before  any  of  his 
said  sheridb  of  his  counties  Sot  the  tame  being,  their 
under  sheri  Ai,  clerks,  bailiffs,  or  ministers,  at  their  tourns 
or  law-days  before  menttoneU,  they  nor  any  of  them  shall 
have  power  or  authority  to  attach,  arrest,  or  put  in  prison, 
or  to  levy  any  fines  or  amerciaments  of  any  person  or  per* 
sens  so  indicted  or  presented,  by  reason  or  colour  of  any 
such  indictment  or  presentment  taken  or  to  be  taken  be* 
fore  them  or  any  of  them,  nor  to  make  or  take  of  any  such 
person  or  persons  so  indicted  or  presented,  any  fine  or 
ransom,  but  that  the  said  slieriffsy  and  their  under  sherifib, 
tderks,  or  bailiffs,  and  their  ministers,  shall  bring,  pror 
aent,  and  deliver  all  such  indictinents  and  preaenlments 
taken  before  tl^m,  or  any  of  them,  in  ttieir  tourns  or  law** 
dbys  aforesaid,  to  the  justices  of  peace,  at  their  nsKt  ses* 
sions  of  tbe  peace  that  shaU  be  bolden  in  the  county  or 
counties  where  such  tadJctmettte  or  presentments  shall  be 
taken  before  the  said  justices  of  such  county  or  •counties 
for  the  time  being:  Ajai  if  any  of  tbe  said  sheriffs,  under 
sheriffs,  clerks,  bailiffs,  and  their  utinislers,  do  not  bring, 
duliver,  and  present  all  such  indictments  or  presentments 
«s  takctt  before  tfaem  and  every  of  them  in  their  tourns 
^NT  law^days,  as  before  is  recited,  at  such  sesstons  of  the 
fieaoe,  before  tbe  aaid  justiots  of  peace,  that  then  all  such 
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sheriffs^  under  sheriffs,  clerks,  bailiffs,  and  their  ministers, 
and  every  of  them  that  so  shall  fail  in  brinjjfing,  deliver- 
ing*, and  presenting  of  such  indictments  or  presentments, 
shall  forfeit  to  the  King  forty  pounds  at  every  time 
that  they  or  any  of  them  doth  the  contrary :  And  that 
the  said  justices  of  peace  shall  have  power  and  autho- 
rity to  award  process  upon  all  such  indictments  and 
presentments,  as  the  law  doth  require,  and  in  like  form, 
as  if  the  said  indictments  and  presentments  were  taken 
before  the  said  justices  of  peace  in  the  said  county  or 
coiinties,  and  also  to  arraign  and  deliver  all  such  person 
or  persons  so  indicted  and  presented  before  the  said 
sheriffs,  under  sheriffs,  their  clerks,  bailiffs  and  their 
ministers,  or  any  of  them  in  their  tourns  or  law^nlays : 
And  all  such  persons  or  person  which  be  indicted  or 
presented  of  trespass^  shall  make  such  a  fine  as  shall 
seem  lawful  by  their  discretions:  And  the  estreats  of 
the  said  fines  and  amerciaments  shall  be  inroUed,  and  by 
indenture  be  delivered  to  the  said  sheriffs,  under  sheriffs, 
their  clerks  bailiffs,  or  ministers,  or  some  of  tbem  to 
the  use.  and  profit  of  him  that  was  sheriff  in  the  said 
counties  or  county,  at  the  time  of  such  indictments  or 
presentments  taken.  And  if  any  of  the  said  sheriffs, 
their  under  sheriffs,  clerks,  bailiffs,  or  ministers,  do  ar* 
rest,  attach,  or  put  in  prisQU,  or  cause  any  fine  or  ransom 
to  be  taken,  or  levy  any  amerciament  of  any  person  or 
persons  so  indicteil  or  presented,  by  reason  or  colour  of 
any  such  indictment  or  presentment  taken  before  tbem 
at  tbeir  tourns  or  law-days  above  rehearsed,  before  that 
they  have  process  from  the  said  justices  of  peace,  or 
estreats  delivered  out  of  the  said  indictments  or  present- 
ments so  brought,  delivered,  and  presented  to  them, 
that  then  the  sheriffs  which  so  do,  shall  forfeit  an  hun- 
dred pounds,  the  one  half  thereof  to  be  employed  to  the 
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expences  of  tbe  King*8  Hoase,  and  the  other  half  to  the 
party  or  parties  which  be  or  is  indamaged,  and  he  or 
they  shall  have  therefore  an  action  of  debt  at  the  common 
law,  and  like  process  as  in  an  action  of  debt  at  the  com- 
mon law.  And  that  the  defendant  or  defendants  in  s|ich 
suits  or  actions  of  debt,  shall  not  be  essoined,  nor  wage 
their  law,  and  if  he  or  they,  or  any  of  them  against 
whom  this  action  shall  be  taken,  do  offer  or  cast  any  pro* 
tection,  or  other  impediment,  in  retardation  of  the  said 
suits  or  actions,  that  shall  not  be  allowed  unto  him.f 

S«2.  **  Provided  always,  that  this  present  ordinance 
do  not  extend,  nor  in  any  wise  be  prejudicial  to  .the 
Sheriffs  of  the  city  of  London,  now  being,  or  which  at 
any  time  hereafter  shall  be,  concerning  any  indictments 
or  presentments  to  be  taken  within  the  said  city  of  Lon* 
don." 

8. 3.  **  Provided  also  that  this  act  extend  not,  nor  be 
prejudicial  to  any  person  or  persons  which  hath  grants 
of  any  fine^or  amerciaments  by  any  letterw  patents  of  our 
said  Sovereign  Lord  the  King,  or  of  any  of  his  proge- 
nitors or  predecessors,  bearing  date  before  the  10th  day 
of  December  next  after  the  beginning  of  this  Parliament; 
and  that  this  Act  and  ordinance  do  not  extend^  nor  be 
prejudicial^  to  any  person  or  persons  having  any  liberties 
or  franchises  by  any  of  the  said  letters  patents^  or  in 
any  other  manner  by  prescription.  And  that  this  ordi- 
nance be  in  his  force,  and  begin  to  take  effect  at  the  for- 
tieth day  next  after  the  sixth  day  of  May  next,  after  the 
beginning  of  this  present  Parliament,  upon  the  which 
sixth  day  the  said  Parliament  was  dissolved." 
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Stat,  of  Winchester,  (13  ED.  L  StaU  2.  c.  6.) 

^  That  View  of  Atms  be  made.     Hue  and  Cry  shall  be 
followed^     Pairs  or  Markets  shall  not  be  kept  in 
Church^  Yards:' 

It  is  commanded  ^*  That  Fiaw  of  armor  be  made  erery 
year  ^o  times.  AikI  in  eirery  hmidred  and  franchite 
iwo  constables  shall  be  chosen  to  make  the  view  of  armor; 
and  the  constables  aforesaid  shall  present  before  jnsticen 
assigned,  such  defaults  as  they  do  see  in  the  coontry 
about  armor,  and  of  the  suits  of  towns^  and  of  higfawnys, 
and  also  shall  present  all  such  as  do  lodge  strangers  in 
aplandish  towns,  for  whom  they  will  not  answer;  and 
the  justices  assigned  shfill  present  at  every  Parliament 
unto  the  King  such  defaults  as  they  shall  find,  and  the 
King  shall  provide  remedy  therein.  And  from  hence- 
forth  let  sherifis  take  good  heed,  and  bailiffs  within  their 
firanehises  and  without,  be  they  higher  or  lower,  that 
have  any  bailiwick  or  forrestry  in  fee,  or  otherwise,  that 
they  shall  fbilow  the  cry  with  the  country,  and  after,  as 
they  are  bounden,  to  keep  horses  aud  armor,  or  so  to  do; 
and  if  there  be  any  that  do  not,  the  defaults  shall  be 
prasented  by  the  constables  to  the  justices  assigned^  and 
after  by  them  to  the  King,  and  the  King  will  provido  re- 
medy as  afiwe  is  said.  And  the  King  commandeth  and 
forbiddeth,  that  from  henceforth,  neither  fairs  nor  mar- 
kets be  kept  in  church  ^yards,  for  the  honour  of  the 
dinrch." 

18  &  14  CAR.  11.  c.  12. 

"  -4»  jicl  for  the  better  relief  of  the  Poor  of  this 

Kingdom:^ 

S.  16.  "  And  whereas  the  laws  and  statutes  for  the  ap- 
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prebendittg'  of  rogues  and  vagabonds,  have  not  beea 
daly  executed,  aometimes  for  want  of  officers,  hy  reas&n 
Ibrdi  e/*  manors  do  not  keep  court  leets  every  year  for 
tke  wunAing  of  ihemt  Be  it  therefore  enacted  by  the  aa» 
ftbority  aforesaid,  That  ia  case  any  eonsidble^  head^ 
horbmgk  or  tithing -man  shall  die  or  go  out  of  the  pariah, 
any  two  justices  of  the  peace  may  make  and  bweer  a  hew 
emi§tabhf  headho^ough  or  tithing'^mamf  until  the  said  lord 
shall  hold  a  court,  or  until  next  quarter  sessions,  who 
shall  approve  of  the  said  officers  so  made  and  sworn  as 
aforesaid,  or  appoiat  others  aa  they  shall  think  fitt  And 
if  any  officer  shall  continue  above  a  year  in  his  or  their 
ofiiee,  that  then  in  such  case  the  justices  of  peace  in 
their  quarter  sessions  may  discharge  such  officers,  and 
may  pat  another  fit  person  in  his  or  their  place  until  the 
lord  of  the  said  manor  shall  hold  a  court  as  aforesaid*^' 

1 1  Geo*  I.  0.  4. 

*^  An  Act  for  preventing   the    inconveniencies   arising 
for  want  of  elections  of  mayors  or  other  chief  magis" 
trates  of  boroughs  or  corporations,  &c/* 

8.  8.  ^  And  whereas  in  certain  boroughs  and  towns 
corporate  wiidbin  that  part  of  Great  Britain  called  England, 
Wales^aad  Berwick  upon  Tweed,  the  mayor, bailifforbai- 
Iifi»»  Of  other  chief  officer  or  officers,  is  or  are  ta  he  nfMsi^ 
Miod,  #leet^  or  sworn  at  a  eamrt  leet  or  view  of  franks 
fhdgOfOr  jstme  ^her  oe«r^aatfi  by  reason  of  theconirivaace 
pr  defauk  i»f  the  lord  4Nr  his  steward,  or  such  other  ofl^er  by 
or  before  whom  such  court  ought  to  be  held,  in  nat  holding 
the  wuae,  or  by  some  accident,  it  hath  happened  and  may 
hereafter  happen,  that  no  due  nomination,  /^lection,  or 
swearing  of  such  mayor,  bailiff  or  bailiffs,  or  other  chief 
officer  or  officers,  hath  been  or  shall  be  had  or  made:  Be 
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it  fmtber  enacted  \y  the  authority  aforesaid,  Uial  in  every 
such  case  it  shall  and  may  be  lawful  to  and  for  his  Ma- 
jesty's Court  of  King's  Bench,  upon  motion  to  be  nnde 
in  the  said  court,  to  award  a  writ  of  mandamm$^  requiring 
the  lord  or  his  steward  or  other  officer,  by  or  before  wboin 
such  court  ought  to  be  held,to  holder  cause  to  be  boidea 
such  court  leet  or  other  court,  and  to  do  every  other  aet 
necessary  to  be  done  by  him  in  order  to  such  nominatioB, 
election,  or  swearing,  at  such  day  and  timeas  shall  belbr 
that  purpose  judged  proper  by  the  said  court  of  King's 
Bench,  and  shall  be  appointed  in  sudi  writ,  or  to  signify 
to  the  said  court  good  cause  to  the  contrary,  and  there- 
upon to  cause  such  proceedings  to  be  had  and  made^  as 
in  other  cases  of  writs  of  mandamus  granted  by  the  said 
court,  for  holding  of  any  court,  and  of  the  day  and  tinse 
appointed  in  and  by  any  such  writ  of  siaiicfusiiK  for  hold- 
ing such  court,  public  notice  in  writing  shall,  by  such 
person  as  the  said  court  of  King's  Bench  shall  appoint, 
be  affixed  in  the  market  place,  or  some  other  publick 
place  within  such  borough,  or  town  corporate,  by  the 
space  of  six  days  before  the  day  so  appointed :  And  where 
a  nomination  of  persons  in  order  to  the  election  of  any 
such  mayor,  bailiff  or  bailiffs,  or  other  chief  officer  or  offi- 
cers, is  to  lie  made  at  such  court  teet^  or  other  coiat,  in 
every  such  case,  aftersuch  nomination  made,  all  and  every 
other  act  and  acts  necessary  to  be  done  in  order  to  such 
election,  shall  be  had,  made  and  done  at  such  assembly, 
and  in  such  manner  and  form  as  the  same  ought  to  have 
been  had,  made  and  done,  in  case  such  election  had  been 
made  upon  the  day  next  after  the  expiration  of  the  time 
prescribed  for  such  election  by  the  charter  or  usage  of 
such  borough  or  corporation,  according  to  the  directions 
hereinbefore  mentioned." 

S,  4.    *Mnd  be  it  further  enacted  by  the  authority 
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aforenaid,  That  the  mayor^  bailiff  or  bailifis,  or  other  chief 
officer  or  officers,  who  shall  be  elected  pursuant  to  the 
directions  of  this  act,  shall  take  the  oath  or  oaths  by  law 
required  at  the  time  of  his  admission  into  such  office, 
before  such  officer  as  shall  preside  at  sucb  election,  in 
pursuance  of  this  act,  who  is  hereby  authorised  and  re- 
quired to  administer  such  oath  or  oaths;  and  shall  have 
the  same  privileges,  precedence,  powers  and  authorities 
in  all  respects,  as  any  mayor,  bailiff  or  bailiffs,  or  other 
chief  officer  or  officers  of  the  same  city,  borough,  or  cor- 
poration, elected  on  the  days  or  times  fixed  by  charter  or 
usage  for  that  purpose,  ought  to  have  or  enjoy/' 

S.5.  ^Provided  always,  That  no  such  election,  nor  any 
act  done  in  order  thereunto,  shall  be  valid,  unless  as  great 
a  number  of  persons,  having  right  to  be  present  at  and  vote 
therein^  shall  be  present  at  the  assembly  holden  for  such 
purpose,  and  concur  therein,  as  would  respectively  have 
been  necessary  to  be  present,  and  concur  in  such  election 
or  act,  in  case  the  same  had  been  made  or  done  upon  the 
day  or  within  the  time  appointed  for  that  purpose  by  the 
charter  or  usage  of  such  city,  borough^  or  corporation, 
saving  only,  that  the  presence  of  the  mayor,  bailiff  or 
bailiffs,  or  other  chief  officer  or  officers  who  ought  to 
preside,  shall  not  be  necessary." 


END  OF  APPENDIX  TO  THE  SECOND  AND  THIRD  PARTS. 


[ccoclix] 


GENERAL    INDEX. 


Page 
ABATEMENT,  its  nature  defined  (tiU  Customary 

Plaints) 543,545-7 

ACCUMULATION  OF  BENTS,  see    act  39  & 

40  Geo,  3.  c.  98  (Append.)  cclxxxiv 
ACTION;  i*  will  not  lie  against  a  copyholder  for 

refusing  to  take  a  surrender       ^        •       140 
ii.  nor  against  the   lord  for  refusing  ad- 
mittance .--••-      369 
iii.  when  trespass  wilUie  aj^ainst  the  lord  369,542  n. 
See  Fine  (xcv,xcvii):  Rents :Heriots (Iii): 
Fees  (vi^viii):    HEiR(xiii):  JLeet  (cliv, 
ccxxi,  ccxxxyiii,  ccxlii). 
ADMINISTRATOR See  Executor  &Adsiinis- 

TRATOR 

ADMITTANCE;  i.  distinguishable  from  a  yoIur^ 

tary  grant        -        -        -        -        115,339 

ii.  therefore   disseisors  and  others  banug 

defeasible  titles  may  admit        -        -         ib. 

iii«  and  the  lord  in  remainder  must  admit, 
under  a  surrender  made  to  the  parti- 
cular tenant      -        «        -        -        -       1 16 

iv.  cannot  be  compelled  in  equity  by  the 
heir  of  a  trustee,  where  the  cestui  que 
trust  dies  without  an  heir;  but  it  may 
in  law,  to  try  the  title       *        «        -       117 

V.  removes  an  antecedent  incapacity         -      121 

yi.  is  not  always  binding,  for  admittance  of  a 
cestui  que  vie  will  not  extend  the  previ- 
ous grant  -----        ib. 

vii.  is  a  form  only,  the  surrender  being  the 

substantial  part  of  the  conveyance      -      339 

viij.  but  the  legal  estate  is  acquired  by  ad- 
mittance ------        ib. 

ix.  may  be  claimed  bv  the  heir  of  surren- 
deree, and  he  will  be  in  by  descent    -        ib. 


ccccU  INDEX. 

Page 
ADMlTTATHCE—caHiinued. 

X.  but  subject  to  any  equitable  disposition 

made  oy  the  will  ofthe  surrenderee  -  340 
xi«  yet  not  unless  he  has  a  deviseable  interest  ib. «. 
xii«  cannot  be  claimed  by    incapacitated 

persons^  as  aliens,  &c«        •        •        •        ib. 
xiii.  or  persons  not  able  to  perform  the  ser- 
vices, as  corporations         •        •        -        ib. 
xiv.  or  in  opposition  to  le^l  forms;  or  in 

prejudice  to  the  lord^s  mterest  -  -  ib. 
XV.  nor  until  the  stamp  duties  and  steward's 

fees  are  paid  ....    340  ji. 

xvi.  customary  form  of,  should  be  pursued  340-1 
xvii.  the  usual  symbols  of  possession  -  341 
xviii.  when  not  claimed,  the  steps  to  be 

taken  by  the  lord  -  -  -  -  341-2 
xix.  heir  not   bound  to  claim  admittance 

until  presentment  of  ancestor's  death 

and  proclamation  be  made  -  -  342 
XX.  neglect  of,  is  not  a  forfeiture  except  by 

custom,  the  seisure  should   therefore 

be  quousque  only  ....  344 
xxi.  and  in  the  case  of  coheiresses,  be  con« 

fined  to  the  particular  share  -        ib. 

xxii.  when  claimed  by  infants  and  femes 

covert  the  act  of  9  Geo.  1 .  to  be  pursued  345 
xxiii.  the  act  confined  to  persons  ciaimin|p 

by  descent  or  surreuaer  to  will  -        ib. 

xxiv.  and  is  not  imperative  on  the  lord, 

when  the  protection  of  it  is  not  claimed  ib. 
XXV.  the  lord  should  not  seek  an  appointee  ib. 
xxvi.  the  infant  and  not  the  gnaraian  is  to 

be  admitted  -  ...  -  346 
xxvii.  what  the  heir  may  do,  and  may  not 

do,  before  admittance      ...    346*7 
xxviii.  his  relative  situation,  if  refused  ad- 
mission by  the  lord   -        .        -        .      347 
xxix.  is  merely  as  between  lord  and  tenant      348 
XXX.  therefore    admittance  need  not    be 

memorialized  under  the  annuity  act  -  153  ii. 
xxxi.  if  the  heir  die  before  admittance,  his 

heir  may  enter  -        -        -         -        -      348 


INDEX.  cccclxi 

Page 
ADM  ITTANCE_co»/tnicerf. 

xxxii.  and  such  death  will  not  prevent  free- 
bench  or  curtesy        .        .        -        .        ib. 

xxxiii.  nor  a  po8$e$9%o  fratrisj  if  there  has 

been  an  entry  •         .        .         .         ib. 

xxxiv,  ofsurrenderee  cannot  be  coDfipelledy 

except  by  custom      .        •        -.        .        ib. 

xxxv.  and  then  the  neglect  of  tenant  for  life 

will  not  prejudice  the  remainder-man         ib. 

xxxvi.  the  enectofa  release  of  right  by 
surrenderee  to  surrenderor,  when  such  a 
custom  exists      .        -        .        •    247*  348  fi. 

XXX vii.    may  be    claimed  by  assignee  of 

covenantee,  and  on  what  terms  •         -      349 

xxxviii.  the  lord  not  compellable  to  ad- 
mit by  attorney,  except  under  the  act 
9  Geo.  1.  -----        ib. 

xxxix.  but  usual  to  do  so,  as  the   court 

may  name  an  attorney      -         -        *        ib. 

xl.  and  the  subsequent  consent  of  princi- 
pal, though  beyond  sea,  will  constitute 
It  a  good  admittance        ...    355-6 

xH.  on  a  surrender  made  under  a  forged 

letter  of  attorney  is  void.  -        -    349 n. 

xlii.  essential   to  enable  a  surrenderee  to 

surrender  -        -        -        -        •      350 

xliii.  of  surrenderee  will  not  make  a  sur- 
render valid  by  relation    .        •        -        ib. 

xliv.  steward's   acceptance  of    surrender 

from  a  surrenderee,  is  not  an  admittance        ib. 

xl  V.  of  surrenderee  before  trial  is  sufficient, 
the  admission  on  a  valid  surrender  hav- 
ing relation  to  it        -        -        -        -        ib. 

xlvi.  not  necessary  to  entitle  a  surren- 
deree in  possession  to  maintain  trespass       ib. 

xlvii.  after  his  admittance  he  may  have  aebt 

for  all  the  rent  ..        -        -        -        ib. 

xlviii.  no  title  in  the  heir  of  an  unadmitted 
surrenderee,  or  the  devisee  of  an  unad- 
mitted devisee  until  admittance  -      351 

xlix.  distinction  in  the  effect  of  their  ad- 
mittance -.-        -        -        -        -351 

I.  might  be  compelled  by  the  heir  of  the 


cccdxii  INDEX. 


Page 


ADMlTTANCE—conrinwcrf. 

first  devisee,  though  such  heir  is  not 
compellable  to  be  admitted        -        -         ib. 

li.  when    claimed    adversely,  a  chain  of 

legal  title  is  to  be  the  steward's  guide        352 

Ijf.  of  tenant  for  life  or  years  admits  all  in 
remainder,  (and  an  appointee  is  within 
the  rule,  addenda)  ^         ^        ^      353 

I  iii.  but  does  not  create  a  seisin  in  remainder- 
man to  support  areal  action  (addenda)     ib.ti. 

Hv.  is  necessary  of  the  surrenderee  ofte^ 

nant  for  life.     .        .         -        -        .         ib. 

Iv.  and  of  the  heir  or  surrenderee  of  re- 
mainder-man or  reversioner       -        -        ib. 

Ivi.  but  bv  custom  a  remainder-man  is  to 

be  admitted      -        -        -        -        -        ib. 

Ivii.  not  necessary  when  the  party  remains 

in  of  his  old  seisin   .        .        .        •        ib. 

Iviii.  therefore  disseisee  need  not  be  ad- 
mitted on  entry         -        -        -        -151  II. 

iix.  bat  if  on  surrender  to  uses  under  which 
the  tenant  takes  back  a  life  estate,  he 
should  not  be  admitted,  the  lord  on  his 
death  may  seize  qvou&que  -        -      393 

Ix.  of  joint  tenants  «        .        ^        .      354 

Ixi.  of  coparceners  •        ^        •        •  354-5 

Ixii.  of  tenants  in  common      -        -        -      355 

Ixiii.  the  husband  in  his  wife's  right  need 

not  be  admitted        «        «        .        .        ib. 

Ixiv.  when  he  may  enter  before  her  admittance    356 

Ixv.  to  customary  curtesy  or  dower         ib.  et  9eq. 

Ixvi.  husband    need  not  be  admitted  on 

death  of  feme  covert  termor       -        -      359 

Ixvii.  executor  and  administrator  of  a  ter- 
mor must  be  admitted       <*        *        -        ib. 

IxvJii.  under  a  power  of  appointment  the 

appointee  is  to  be  admitted       -        -       360 

Ixix.  the  assi^ees  or  other  bargainees  of 
the  commissioners  of  bankrupt, are  ap- 
pointees within  this  rule    -        -        -   360-1 

Ixx.  has  relation  to  the  inrolment  of  the 
bargain  and  sale  of  the  commissioners, 
not  to  the  date  .        •        «        .      362 


INDBX.  cceclxiii 

Page 
AHmTTAUCE— continued. 

Ixxi.  if  not  claimed  on  the  death  of  a  tenk- 

nipt,  the  lord  may  seize  qucu$qu€       -      363 

Ixxii.  6o  also  if  not  claimed  under  an  eHer* 

cise  of  a  power  of  sale  in  a  irill       •      396 

Ixxiii.  what  is  not  an  implied  admittance  SSS^Icc. 

Ixxiv.  what  is         *        -        -        .        .  364-5 

Ixxv.  does  not  in  itself  constitute  posses- 
sion, but  only  affords  the  mean  of  ob- 
taining it  -        -        .        -        -      365 

Ixxvi.  should  not  be  refused  where  there  is 

a  colorable  right       -        -        -        «      366 

Ixxvii.  wrongfully  made  is  void        •        -  366*7 

Ixxviii.  is  according  to  the  surrender  when 

there  is  any  variation        -        -         -        ib. 

Ixxix.  but  the  admission  of  the  heir  j^e- 
nerally,  when  the  ancestor  snrren&rs 
to  uses,  will  give  a  legal  title  to  the  fee 
until  admission  under  the  surrender    «      367 

Ixxx.  when  it  shall  operate  as  a  n^w 
grant,  if  more  extensive  than  the  eur- 
render,  and  when  not         -        ^       166»367 

Ixxxi.  when  wrongful^  the  right  may  be  re- 
leased      368 

Ixxxii.  may  furnish  an  implication  of  estate, 

when  none  is  expressed  in  the  surrender       ib. 

Ixxxiii.  how  to  be  compelled  b^  the  lord        369 

Ixxxiv.  how  to  be  compelled  of  the  lord  368 

Ixxxv.  when  it  may  be  refused  from  pe- 
culiar circumstances  *       -        -      412 

Ixxxvi.  not  necessary  when  by  the  lord's 

act  a  cowrt  caniiot  be  held         «       ^      969 

ADVANCEMENT See  Resulttno  Trusts. 

ADV0W80N;  i.  appendant,  may  be  granted  by 

copy        -        -        -        -.      -i        -      123 

ii.  in  grtHW,  is  net  grantable  by  copy        -        ib. 
AFFEERMENT:   AFFEEBOR&^See  Court 
Baror  (tit  Amercamenty.  Court  Lrbt 
(titk  Amermmeni)^ 

AFFIIMATION See  Qdarrr. 

AGREEMENT;  i.  by  and  against  whom  k  may  be 

enferoed  in  Equity  «        •        .        266,  kc. 


cccdxiv  INDEX. 

Page 

AGREEMENT—eoiiHnuecf. 

ii.  by  paroU  stands  od  the   same  footing* 

with  agreements  for  sale  of  freeholds      262 

ALDERMAN  (orEaUorman) See  Lbbt:  800  &c,  827 

ALECONNERS See  Lbbt.  .  87 1, 880 

ALIEN,  i.  cannot  hold   copyholds,  eren  if  pur- 
chased in  the  name  of  a  trustee         125«  518. 
ii,  whether  the  Kinder  the  lord  is  to  have 

the  advantage  of  the  purchase        -  518,  fcc. 
See  EscHEAT,(a«  applicable  tofteehold$)^ 
(Ii,  iii,liii):  Lbbt  (cxxviii). 

ALLEGIANCE See  Lbbt  (kri,  Ixyii). 

ALLOTMENTS;  i.  of  freehold  in  lieu  of  Copy- 
hold, will  not  change  the  tenure   -     25, 622 
ii.  legal  title  to,  is   acquired   und^r  the 

award,  if  no  special  provision  be  made     28  n. 
AMERCEMENTS.  _  See    Sbrvicbs  :     Court 

Baron:  Court  Lbbt. 
ANCIENT  DEMESNE. 

(Of  the  tenure:  Damesday-book  :  Sf^c.) 
i.  court  of,  is  a  Court  Baron  -        *      650 

ii.  and  the.  suitors  are  the  judges    .  -        -    ib.«. 
iii.  not  being  a  court  of  record,  a  writ  of 

error  does  not  lie  -  •  -  650,  664 
vr.  but  the  tenant  or  demandant  may  have 

writ  of  false  judgment  -  -  -  ib. 
y.  to  what  lands  the  tenure  is  confined  -  650 
yi.  the  tenure  is  certified  by  domesday- 

book  .  .  .  -  -  ib.  654,  fcc 
yii.  hnx  parcel  or  not  of  a  manor  which  is 

A.  D.,  is  to  be  tried  per  pai$  -  65 1, 668 
viii.  land  may  be  A.  D.,    though  parcel  of 

a  manor  which  is  not  •        -      666  »• 

ix.  frank  fee  may  be    held  of  a  manor  of 

A.D.  .        -        -        -.        .      66911. 

X.  an  account  of  Domesday-book,  and  of 

a  Supplement  to  it  ...      652 

xi.  deriyation  of  the  word  *  Domesday'     -      654 
xii.  the  three  several  descriptions  of  te- 
nants in  A.  D.  (one  who  hold  freely)      656 
xiii.  those  denominated   customary  free- 
holders, may  maintain  a  writ  of  right 
close,  or  manitiraveruni  -        -    ib.  ii. 
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xiv.  those  denominated  copyholders  by 
base  tenure,  cannot,  bat  are  to  sue  by 
plaint  in  the  lord's  court  -        -      656 

fLiabiliiies  and  PriviUges  of  ienanU  in  A.  D.J 

xv.  the  terms  of  the  ori^pnal  grants  of  An- 
cient Demesne  lands  explained  -        ib. 

xvi.  the  privileges  secured  thereby  are^ 
exemption  from  serving  on  juries  out 
of  the  seif^niory ;  from  taxes  &c.,  if  not 
specially  charged  ;  and  from  pontage 
and  toH  ..*-..      657 

xvii,  and  also  from    attending'  toarns  or 

leets        -        •        -        -        -        -     ibeii. 

xviii.  but  not  from  serving  the  office  of 

high  constable  -        -        -        -        ib. 

xixe  to  whom  and  to  what  things  the  ex- 
emption from  toll  extends         -    6579  658  »• 

xxe  general  acts  of  parliament  extend  to 
A.  D.  landsy  when  the  tenure  may  not 
be  prejudiced         ....    657  m* 

xxi.  tenants  holding  by  copy  are  excluded 

from  voting  at  elections  •        -        ib. 

xxii.  tenants  in  A.  D.  may  allege  an  exemp- 
tion generally  ....      658 

xxiii.  anil  need  not  prescribe  for  the  pri- 
vilege      -        -        -        -        -        -        ib, 

xxiv.  nor  allege  notice  of  the  tenure,  though 

safer  to  do  so  -        -        -        -        ib. 

XXV.  are  to  be  impleaded  in  the  lord's  court 

only  by  writ  of  right  close        -        -        ib. 

xxvi.  and  if  otherwise   sued,  may  plead     . 
the  tenure  in  abatement    -        -        -        ib. 

xxvii.  may  have  a  bill  of  fresh  force  with- 
in forty  days  after  disseisin        -        -    ib.  »• 

{The  writ  of  MoiutraverwU.) 

xxviii.  may  have  this  writ  if  distrained  for 
services  not  usualljr  performed,  (and 
perhaps  without  being  distrained)     -      659 

xxix.  but  a  special  writ  must  be  sued  to  the 

Vol.  !!•  A  A 
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treasurer  and  cbamberlaiii  of  the  Ex- 
chequer, to  certify  the  tenure  -        ib, 

XXX.  the  certificate  coming  into  court  by 
certiorari  and  mittimus  is  conclusive, 
though  no  issne  joined  whether  frank- 
fee  or  A.  D.     -        -        -        -        -        ib. 

xxxi.  the  sheriff  may  make  re^cous  to  dis- 
tress by  the  lord        •        «        .        •        ib. 

xxxii.  and  if  the  lord  distrain  again,  he  is 

punishable  by  attachment  »        -      660 

xxxiii.  the  writ  oi  monstraverunt  may  be 

sued  generally  -        -        -        -        ib. 

xxxiv*  in  what  names  the  attachment  is  to 

be  sued  .        -        -        .        -        ib. 

xxxY.  any  one  named  in  the  attachment  not 
suing,  may  be  severed,  and  death  or 
nonsuit  of  one  will  not  prejudice  his 
companions  •        .        •        .        ib. 

xxxvi.  one  tenant  may  sue  attachment  in 
his  proper  name,  and  in  the  name  of 
the  other  tenants  generally        *        -        ib. 

xxxvii.  those  who  are  named  alone  recover 

damages  •        «        .        •        .    ib.n. 

xxxviii.  the  plaintiffs  may  count  severally, 
and  the  day  or  place  of  distress  need 
not  be  alleged  -        *        -        *        ib. 

xxxix.  if  frank  tenants  and  copyholders 
join  in  mofistraverunty  the  vnrit  shall 
abate  only  as  to  the  latter  -        -      661 

xl.  A.  D.  tenants  on  being  impanelled  on 
any  inquest,  may  have  the  writ  de  non 
ponenatSj  and  if  returned  by  the  sheriff, 
an  attachment  -        -        -        -        ib. 

(JP'rit  of  Right  Close.) 

xli.  nature  of  the  writ    *        -        -        -  ib. 

xlii.  some  otfaerwrits  are  also  close  -  ib. 
xliii.  it  may  be  ^ued  out  in  liature  of  any 

real  writ          *       -       *     .  *       »  ib. 

xliv.  and  therefore  by  a  particidar  tenant  ib. 
x|v.  plea  cannot  be  remOVM  by  dmnandant 

for  any  cause            -        -        «        *  661-2 
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xItL  but  tenant  may  remoye  it  by  rveonfart 

for  several  oanseei  •        •        .      662 

xlyii.  if  he  remote  it  for  special  cause,  be 
cmnot  shew   new  cause»  but  if  for 

Kneral  cause,  be  may  prove  the  land 
iik«-fee  by  special  cause         *        -        ib. 

xlyiii.  when  a  ntpersedeoA  may  be  had  in 

Chancery  to  surcease       ...    662-3 

xlix.  on   foreign   voucher,  the  defendant 

should  sue  out  warantia  ckartts  .      *      663 

I.  if  the  lord  proceed,  he  is  punishable  by 

attachment      .        .        .        .        «        ib. 

li.  so  also  if  he  proceed  when  record  is  re- 
moved byr(?cori{<(rt,  the  tenant  suing  a 
errltorart'to  the  justices  of  theCommon 
Pleas,  to  certify  the  tenor  of  the  record 
into  Chancery  ....      663 

lifi.  if  ple^  of  warantia  charttehe  disconti- 
nued in  C.  B.  demandant  may  sue  a 
writ  in  Chancery,  to  have  the  met  cerw 
tified,  so  that  the  Court  of  A.  D*  may 
be  directed  to  proceed       *        *.        ^      664 

liii.  whether  ais  the  suitors  are  judges,  it 
ms^  be  assij^ned  for  error  that  the  writ 
of  right  close  was  directed  to  the 
bailftf       •        .        .  .        .        ib. 

liv.  recovery  aigainst  copyholder  who  can- 
not have  writ  of  rigat  close,  is  to  be 
avoided  by  plea        -         -         -         -     ib. ». 

(Pleading,) 

Iv.  when  Ancient  Demesne  is  a  good  plea  665)  667 

Ivi.  when  it  is  not  ...        6699  670 

Ivti.  the  advantage  cannot  be  taken  after 

judgment         .....      665 

Iviii.  may  be  pleaded  after  a  release  of  de- 
fault upon  the  return  of  the  grand  cape    ib.  a. 

lix*  not  in  lormedon  after  the  view  -        ib. 

Ix.  cannot  be  pleaded  by  prayee  in  aid     -        ib. 

IjuL  in  ejectment,  must  be  pleaded  within 

Ibur  days  of  the  term  *        -      666 

hh  2 
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Ixii.  and  with  leave  of  the  court,  on  afBdi^ 

vit,  stating  certain  facts      ...         ib. 
'  Ixiii.  when  plea  may  be  filed  de  bene  esie        ib» 

Ixiv.  plea  of  A.  D.  has  been  allowed  after 

imparlance       -        -        «        -        -    ib.ii* 

Ixv.  affidavit  of  the  tenure  requisite  where 

the  plea  is  to  the  jurisdiction      -        *      667 

Ixvi,  but  formerly  foreign  pleas  only  were 

sworn  to  ^  •  .  «         ib. 

Ixvii.  plea  of  A.  D.  is  good  without  a  de- 
fence        *        -        •        -        -      -        ib. 

Ixviii.  A.  D.  lands  may  be  extended  on  an 

elegit       -        -        -        .        .        *      668 

Ixix.  on  plea  of  A.  D.  it  should  be  alleged 
that  the  lands  are  held  of  a  manor 
which  is  A.  D-;  not  that  they  are 
parcel  ....        .668,651 

Ixx.  frank-fee  should  be  specially  shewn 

in  pleading  ....    668-9 

Ixxi.  approvements  of  waste  cannot  be 

Ancient  Demesne  «    .    «        -    669 ». 

Ixxii.  power  of  the  bailiff  when  land  or 

damages  are  recovered  in  A.  D.         -        ib. 

Ixxiii.  copyhold  tenure  must  always  be 

Eleaaed,  for  if  stated  generally  to  be 
eld  of  a  manor  of  A.  D,,  they  will  be 
deemed  pleadable  by  right  close,  and  if. 

S leaded  as  parcel  of  it,  they  will  be 
eemed  part  of  the  demesnes  «      671 

Ixxiv.  whatmustbealleged,  and  what  need 

not,  on  pleading  exemption  from  toll     671-2 

('Fines  and  Recoveries :  Writ  qfDisceii.J 

Ixxv.  6nes(both  come  ceo  9ind concessit)  are 
levied,  and  recoveries  suffered  in*  A. 
D.  by  writ  of  right  close  -        -      672 

Ixxvi.  fine  by  tenant  in  tail,  is  a  discontinu- 
ance only,' and  no  bar        -        «        -      673 

Ixxvii.  but  it  IS  a  bar  to  the  issue  under  stat. 

of  limitations,  21  Jac.        -        -        -        ib. 

Ixxviii.  yet  the  issue  in  tail  have  twenty  years 
for  entry,  after  expiration  of  a  lease 
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for  life,  created  by  fine,  notwithstand- 
ing a  second  6ne  to  conusee  in  fee    -        ib. 

Ixxix.  a  recovery  in  A.D.  is  a  bar  to  an  entail        ib. 

Ixxx.  fines  and  recoveries  of  A.  D.  lands  in 
the  Common  Pleas  aregood^and  make 
the  lands  frank-fee  so  long  as  they 
are  in  force  ....    674-9 

Ixxxi.  yet  may  be  reversed,  by  writ  of  disceit      674 

Ixxxii.  but  not  by  scire/acias:  and  the  rule 

extends  to  the  king  .        -        -  674-5 

Ixxxiii.  if  the  lord  be  a  party  to  the  fine,. he 

is  barred  of  his  disceit       -        -        -      680 

Ixxxiv.  lands  are  not  frank-fee  before  judg- 
ment ....  674  II. 

Ixxxv.  nor  are  they  made  (rank-fee  by  a  fine 

in  a  warantia  chartce        -        -        -        ib. 

Ixxxvi.  except  the  lord  join  in  the  fine     -      680 

Ixxxvii.  writ  of  disceit  is  not  in  nature  of  writ 
of  error,  therefore  not  within  10&  II 
W.  3.  c.  14.  ....    674  «. 

Ixxxviii.fine  in  C.  B.,  as  against  the  lord,  is 
coram  non  judice^  and  no  bar  under 
stats,  of  non-claim,  or  limitations        -      675 

Ixxxix.  but  it  is  thought  that  a  second  fine 
would  be  a  bar  to  the  lord,  under  stat. 
of  non-claim  .        .        .        .         ib. 

xc.  and  clearly  a  fine  of  elder  date  will 
hinder  the  reversal  of  a  fine  of  later 
date,  but  not  e  converso     .        .        .         ib. 

xci.  the  lord  need  not  set  forth  his  estate, 
and  even  a  termor  may  have  the  writ 
of  disceit  -        -        -        -        -      676 

xcii.  a  determination  of  the  lord's  estate 

is  to  be  shewn  on  the  other  side         -        ib. 

xciii.  it  is  sufiicieht  to  state  that  the  lands 

are  pleadable  in  curia  manerii  -        ib. 

xciv.  the  parties  themselves  not  bound  after 

reversal  of  fine         -        -        -        -        ib. 

xcv.  but  it  is  binding  by  estoppel  whilst  in 

force       ......        ib. 

xcvi.  even  against  a  disseisee  -        •        ib. 

xcvii.  whether  a  customary  descent  would 

be  changed  by  a  fine  at  common  law   ib.  677 


CGcclxx  INDEX. 

ANCIENT  DEMESNE— conHnued. 

xcYiii.  acceptance  of  fine  pending  writ  of 
right  close,  does  not  alter  the  tenure  as 
to  that  action  ....  676  n* 

xcix.  fine  cannot  be  reversed  as  to  one  only, 
but  may  be  reversed  as  to  part  of  the 
land  only  ....        -      677 

c.  the  writ  of  disceit  should  (properly)  be 

brought  against  the  ter-tenant  -        ib. 

ci.  remainder-men  need  not  be   named  in 

the  writ  «        .        .        .        *         ib. 

cii.  but  are  to  be  summoned  to  shew  cause, 

by  scire  Jueias  -        .        .        -         ib. 

ciii.  tne  writ  of  disceit  may  be  brought 
against  the  conusee  as  well  as  conusor, 
or  the  heir  of  either  ...      678 

civ.  or    against  the    conusor  or  conusee 

alone  .....        ib. 

cv.  but  then  there  must  be  a  scire  facia$ 

against  the  ter-tenant        -        •        -         ib. 

cvi.  in  action  in  nature  of  disceit  against  the 
vouchee  to  reverse  a  recovery,  held 
that  the  demandant  and  tenant  ought 
to  be  before  the  court        ...  678-9 

evii.  conusee  in  possession,  to  whom  conu- 
sor releaseth  his  ri^htsball  hold  against 
him,  though  the  fine  be  avoided  -      679 

cviii.  so  the  estate  of  conusee  shall  stand 
after  reversal  of  fine,  if  confirmed  by 
the  heir  of  conusor  .        .        -         -         ib. 

cix.  such  heir,  after   reversal,  cannot  en<^ 

ter  on  ter-tenant,  without  a  schefaeias        ib. 

(Frank^fee.) 

ex.  A.  D.  lands  become  franlK-fee,  not 
only  by  fine  come  ceo  and  by  a  reco- 
very    ...        -        .        -  674,679 

cxi.  but  also  by'fine  with  grant  and  ren- 
der, even  without  execution  -      680 

cxii.  and  by  fine  upon  a  release  with  wat^ 

ranty  to  the  tenant  .         .         .        ib. 

cxiii.  and   by   a  fine  by   tenant,   without 

any  orisinal  writ  -        -        -»        ib. 

cxiv.  doubtful  whether  they  are  made  so 
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by  fine  upoa  a  release,  without  war- 
ranty •         -        -        -        -         il>. 

cxv.  lliey  also  become  frank-fee  by  escheat        iK 

cxvi.  so  if  they  come  to  the  King,  even  if 

afterwards  g^ranted  in  fee  or  for  life  681 

oxvii.  or  granted  to  bold  in  frank^almoieii        iU 

cxTifi.  it  is  therefore  sufficient  to  shew  tne 

King's  grant  -         -         -         -         ib. 

cxix.  what  coufiimation  makes  A.  D.  lands 

frank-fee,  and  what  does  not  •   681-2 

cxx.  feoffment  to  another,  with  a  saving  of 
ancient  services,  will  make  the  lands 
frank-fee         .         -         .        -         .       6^2. 

cxxi.  so  a  release  by  fine  of  all  services  and 
customs,  except  certain  specified  ser- 
vices -----         ib. 

cxxii.  the  tenure  of  A.  D.  will  be  restored 
by  the  King's  regrant,  to  hold  of  the 
same  manor  ....      683 

cxxiii.  but  if  to  hold  of  another  manor,  they 

refuaiu  frank-fee  -         -         -    ib.  n, 

cxxiv.  and  on  grant  by  the  King  for  life^  it 

is  frank -fee  for  the  time  only     -         -      689 

cxxv.  so  also  on  confirmation  by  the  lord  to 
hold  during  life  by  certain  services 
for  all  -         -        .        -        .         ib». 

cxxvi.  and  the  tenure  held  to  be  restored  on 
re|>eai  of  patent,  where  the  seizure  was 
made  witnout  title  *         -         -         ib 

cxxvii.  so  on  re-entry  or  recovery  by  dis- 
seisee, after  confirmation  to  disseisor 
to  hold  at  common  law    -         -        ^    683«4 

cxx  viii.  doubtful  whether  on  release  of  ser- 
vices for  a  certain  tme,  the  lands  Ke-^ 
come  frank-fee  for  the  time        -        -      684 

cxxix.  semble  that  a  person  claiming  nm 
der  a  paramount  title  must,  after  a 
fine  in  C.  B.,  sue  at  common  law       •        iU* 

cxxx,  but  that  on  recovery,  the  lands  be- 
come Ancient  Demesne  again  -        «        iB* 

cxxxi.  after  disseisin  by  the   k>rd,  the  te^ . 
nant  has  his  option  to  sue  by  writ  of 
right  closer*  or  at  comn^on  law  -        -      MS, 
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See  Customary  Plaints. 
ANGLO-SAXONS,  tbeirjurispradeDGe..JSeeLEBT. 
ANNUITY,  a  charge  of  an  annniiy  apoa  Copy- 
holds is  within  the  inrolment  act  of 

&8Geo.3. I02fi. 

APPORTIONMENT;   i.  copyholds  are  within  11 
Geo.  2.  ID  fiivoar  of  executors  of  tenant 
for  life     ......      102 

ii.  whether  a  rent  can  be  apportioned  on  a 

re-grant  of  copyholds       -      11 0, 1 11 ,  420 1». 
iij.  annual  but  not  entire  services  may  be 

apportiuned     .        .        .       ^.        .        ib. 

APPROVEMENT See  Common. 

ASSETS;  i.  the  rule  as  to  marshalling,  extended 

to  legatees       ...        .  61n.,d30fli. 

ii.  real  estates  are  sometimes  made  to  bear 
the  burthen  of  mortgages  and  legacies, 
in  exoneration  of  personalty      .        .  308  n. 
iii.  both  specialty  and  simple  contract  ere. 
ditors  may  in  some  cases  follow  devised 
estates     ......      338 

See  CoPTHOLDs  (xix,  xx). 
ASSISE.— JSee  Customary  Plaints. 
ASSUMPSIT.— See  Action. 
ATTAINDER.— See  Forfeiture  (xx  to  xxxii,  xcviii). 

ATTORNEY;  i.  surrender  by See  Surrender 

(xv.  to  xxiii.) 

ii.  admittance    by. See    Admittance 

(xxxviii.  to  xli.) 
ill.  may  be  appointed  by  a  feme  covert  for 

the  purpose  of  suffering  a  recovery    -        78 
iv.  may  oe  appointed  for  that  purpose  as  of 

common  right  .        .        .        f        .      350 
ATTORNMENT  unnecessary  as  tocopyhold8,even 

before  4  Ann.  .        .        .        .    99it. 

AULA  (HAULA  or  HALLA)  the  usual  appen- 

dage  c»f  a  manor       ....  806«. 
AULA  REGIA  (AULA  REGIS)  establishment 

and  nature  of  the  court     ...  808-9 

AVOWRY ;  i.  on  the  heir  is  not  an  admittance        .      365 

ii.  for  rent  of  copyholder  is  good      .  .      •      420 

See  Heriots  (vi,  Iviii,  lix):  Services. 

AYLE  (or  de  avo);  plaint  in  nature  of  «      551 
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BAILIFF ;  u  of  Customary  Courts  and  Courts  Ba- 

rouyhis  office  and  how  to  be  appointed       136  • 
ii,  of  Courts  Leet«^See  Lbet. 
BAILIWICK;  not  grantable  by  copy         -        -       123 
BANKBUPTCY;  i.  surrender  supplied  against  as- 

si||rDees     •        -^      -        -        -        «      261 
11.  distuiction  as  to  inrolment  of  barf^ain 

and  sale  under  13  Eliz.  &  21  Jac.       -   100  n. 
ill.  effect  of  conveyance  by  the  commission* 
ers  as  to  powers  given  to  bankrupt. 
[And  see  3  Geo.  4.  c.  81.]  -        -  149  n. 

iv.  assignees  cannot  enforce  a  contract  after  . 
commission  is  superseded,  though  re- 
chosen  under  a  second  commission    *  360  n • 
▼•  double  fine  may  be  saved  bv  the  commis- 
sioners excepting  copyholds  out  of  bar- 
gain and  sale,  and  conveying  immedi- 
ately to  a  purchaser  •        .        •   360-1 
vi«  exception  taken  in  equity  to  such  a  con- 
veyance over-ruled  •        •        .      362 
vii  right  to  bring  real  action  passes  to  the 

assignees  by  the  bargain  and  sale        -  549  n. 
See  Surrender:  Admittance:  Fine 
ON  Admittance:  Heriots. 
BARON'S  MOTE  or  Moot  Courts       .        -        .  804  ft. 
BARONES  MA JORES,  1   „^,„,^   .  ..^^  ,.  ^,^ 
BARONES  MINORES,}   nature  of  these  digni- 

ties,  and  their  parliamentary  distinc- 
tions .        -        -        -        686-7  »•»  810  &  II. 
BARON &FEME;  i.  SeeSnRRENDBR(xxivtoxIiii). 
\u  See  Admittance  (xxii;lxiii  to  Ixvi), 
iii.  See  Fines  on  Admittance (lvii,lviii,lix). 
iv.  husband  is  to  perform  the  services  to 

the  lord  with  the  exception  of  fealty  418 

V.  See  Heriots  (xxxv).  -  -  434-5 

vi.  effect  of  purchase  by  baron  in  their  joint 

names         .        •        «        «        .  468 

vii.  effect  of  conveyance  to  them  of  the  free- 
hold when  joint  copyholders,  under 
Stat.  11  H.  7.  c.  20,    -        -        -        -  103  9t. 
BESAYLE  (or  de  proavo\  plaint  in  nature  of    -      55  T 
BONA  FUGITIVORUM.    See  Waifb*      -       -      773 
BOON  DAYS,  why  so  called    -        ...      413 


eccclxxiT  INDEX* 

Pmg€ 
BOROUGH  ENGLISH;  k  customs  of,  are  noticed 

by  the  law        .        .        .        ...         33 

ti.  the  tenure  is  within  tlie  rule  that  equity 

will  sometimes  supply  a  surrender      -       282 
See  Gavelkind. 

^RSHOLDER See  Leet. 

BOTE,  a  Saxon  word  signifying  amercement        •  720  ». 
B6TES;_See  Estov?;rs. 

BURGH-GEMOT  (or  BUHGEMOTE)_See  Lrkt. 
BY-LAWS  may  be  binding  on  copyholders         •  728  n. 
See  CoDRT  Baron:  Court  Lbbt. 

CAPITE,  tenants  in  .        .        .        .      5 «. 

CEORLS See  Lert. 

CERT-MONEY See  Leet  (cxlix  to  civ). 

CERTIORARI See  Leet  (tit.  Amercement), 

CESSAVIT,  writ  of       -        -        -  -  -      635 

CESTUI  QUE  VIES;  i.  do  not  take  an  interest 

without  a  custom      -        -        -        -       119 
ii.  admittance  of,  will  not  extend  the  grant 

121,368 
CHARITABLE  USES,  the  act  of  9  Geo.  2.  c.36, 

extends  to  copyholds  ....       248 

CrtASE See  Free  Chase. 

CHILDREN,  a  surrender   will  be  supplied   for 

263,  275,  €t  $eq. 
CtiOSES  IN  ACTION_See  Felo  de  se. 
COMMISSION  TO  SET  OUT  BOUNDARIES, 

.  &c. See  Courts  of  Equity. 

COMMON;  i.  right  of,  may  be  subservient  to  the 
right  of  the  lord  to  make  grants  of  the 
waste  with  the  consent  of  the  homage    588-9 
ii.  or  to  dig  pits        -  -        -        32,589 

rii.  but  the  courts  will  not  presumean  origi- 
nal right  in  the  lord  wholly  to  destroy 
the  commonage         -        -        -        -      590 
iv.  these  rights  are  distinct* from  the  lord'd 
privilege  of  approving  against  common 
of  pasture,  under  the  stat.  of  Merton     -      590 
V.  the  lord  may  approve  against  common 
of  pasture,  even  if  there  is  common  of 
turoary  on  the  same'  Waste         -        -       591 
v{.  what  therefore  the  tenant  must  shew  ib. 

vii.  evidence  of  encroachments  by  the  lord 
may  be   outweighed  by  evidence   ot 
long  enjoyment,  &c.  .        .        -  590  n. 
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COMMON  —  eoutinved. 

riii.  tbe  remedy  agMist  the  lord,  who  whol- 
ly excludes  an   exercise  of  A^  right, 
or  does  not  leave  sufBciency  of  common  591  n. 
ioL  the  remedy  by  commoners  as  against 

strangers  ai^d  each  other        «-  -      SS9 

X.  the  lord  cannot  distrain  for  surcharge, 

where  there  is  a  color  of  riffht  «        ib. 

xi.  extinguishment  of— ^mi2e  auo  Emfrw^ 

ckisement)        -  -  -  591 «. 

See  EyiDBNCB :    Plbadin g  :    Prb* 
scRiPTfON :  Waste. 
COMMON,  appendant  may  be  granted  by  copy, 

but  common  in  gross  cannot      «        -       123 

COMMON  OF  PISCARY See  Free  Fishery. 

COMMON  FINE See  Cert-Money. 

CONDITION;  i.   the  mode    of  entering  perfor- 
mance on  Court  Rolls        -        -        •  245-6 
ii.  is  saved  by  tender       -        -        -        -       246 
iii.  may  be  released  after  admittance         -        ib. 
See  Copyholds  (xxx):  Trust  Estates. 

CONSTABLE See  Leet. 

CONTINGENT  REMAINDERS;  i.  are  supported 

by  the  freehold  in  the  lord        454  et  «ef .,  483 
ii.  the  reasoning  attacked  by  Mr.  Watkins      454 
ill.  effect  of  expiration  or  forfeiture  of  par- 
ticular estate  before  the  happening  of 
the  contingency       -        -        -  455,  ^c. 

iv.  a  trust  to  preserve  recommended  to  be 

inserted  in  copyhold  settlements  -      459 

V.  whether 4he  lord  is  bound  to  consent  to 

the  trust  -  -  .  -  454 ».,  460 
▼i.  a  surrender  on  condition  to  perform  the 
will  of  surrenderor,  will  vest  an  estate 
in  the  dormant  surrenderee  sufficient 
to  support  -  -  -  -  -'454«. 
CONTINUAL  CLAIM  is  not  applicable  to  copy- 
holds         543  «. 

CONTRACT Se6  Aoreemeht. 

CONTRIBUTION  of  suit,  cannot  be  compelled 

by  copyholders         *        .        -         103,419 
See  SiTf T  OP  CouRT,(tit.  Court  Baron). 
COPARCENERS ;  i.  effect  of  partition  by  parce- 
ners of  a  manor       -       -        -        -        11 
it.  one  admisiiion  to  copyholds  suffices  for 

all  -        -----        -      354 
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COPARCENERS  _  continued. 

ill.  may  release  to  each  other,  hot  not  when 

admitted  seyerally     -        «        -        «  354-5 
iv.  heirs  of,  most  be  admitted  to  the  shares 

which  descend  .-•.•.       355 

▼•  the  surrenderee  of  a  coparcener  must  be 

admitted  •        .        .        .        •        ib. 

vi.  what  fines  are  payable  by    «        «        -      395 
vii.  the  services  due  from         •        -        4149  419 
▼iii,  what  heriots  are  payable  by      -        -      434 
jx.  whether  they  can  make  partition  with- 
out license        ...         104  n.,  520  n. 
See  Steward's    Fees.      Vide    aho 
Fealty;  Suit  of  Court;  Relief; 
(tit.  Court  Baron). 
COPIES  OF  COURT  ROLL,  deposit  of,  creates 

an  equitable  lien        ....  261  a« 
COPYHOLDER;  i.  has  an  estate  at  will  only  in 

judgment  of  law       ....         55 
ii.  is  not  liable  to  an  action  for  refusing  to 

take  a  surrender       «        -        -        -       140 
iii.  if  ousted  by  the  lord  may  maintain  Ires- 

[mss,  or  ejectment,  or  even  indict  the 
ord 369,370 

iv.  whether  a  writ  of  right  would  not  lie 

against  the  lord        370  n.  (^  addenda)  559  n. 
T.  ma^  bring  trespass  against  him  for  cut- 
ting down  trees,  when  by  custom  they 
belong  to  the  tenant  -        «        «  369ii. 

vi.  must  plead  and  be  impleaded  for  his 

lands  in  the  lord's  court    ^        -        •       541 
See  CopTHOLDs:  Incapacity. 
COPYHOLDS ;  i.  origin  and  antiquity  of    -        -        45 
ii.  a  third  part  of  England  supposed  by  Lord 

Coke  to  be  copyhold  «        «        -    45  »• 

iii.  cannot  now  be  created        -  3, 4, 23,  ^ 

ir.  except  of  wastes  by  immemorial  custom  2(ietBeq. 
Y.  are  parcel  of  the  Jemesnes  of  a  manor  -         11 
vi.  when  separated  from  the  manor,  and  the 
demisable  Quality  destroyedycan  ncFcr 
reuViite  witn  it         «  ...        17 

vii.  what  is  and  is  not  a  destruction  -  17»  18 

viii.  how  to  be  conveyed  after  severance  -  16»  17 
ix.  should  be  excepted  out  of  the  usual 
power  of  leasing  in  settlements  of  ma- 
nors        .....        .        20 
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COP  YHOLDS  _  coiiHiiic6<{. 

X.  when  purchased  by  a  lord  who  is  tenant 
for  life,  should  be  surrendered  to  a  trus- 
tee, or  re-granted  immediately  «        43 
xi,  are  descendible  bv  custom  only           -        55 

xii.  and  the  descent  is  guided  by  the  rules 

of  common  law  -  -     .       -        ib. 

xiii.  not  affected  by  collateral  qualities  at 
common  law,  having  no  relation  (o  de- 
scent, except  by  custom  -  -        59 

xiv.  not  affected  by  an  extent,  except  as  to 

a  lease  with  license     -  -  -        60 

XV.  and  except  perhaps  by  custom  -  391  n. 

xvi.  nor  by  judgments       -  -  -60 

xvii.  nor  are  they  seizable  on  outlawry  61 

xviii.  nor  capable  of  general  occupancy    -        ib. 

xix.  are  not  assets  for  specialty  debts  or 

debts  of  the  crown      ...        jb, 

XX.  but  are  within  the  rules  in  equity  for 

marshalling  assets         -  -         ib.  330  ft. 

xxi.  and  are  subject  to  sequestration  on  a 

decree  in  equity      -        -        -        61  n.  602 

xxii.  after  escheat,  forfeiture,  or  extinguish- 
ment, may  be  re^ranted  by  copy   17,  18,  118 

xxiii.  but  not  if  the  lord  create  a  common 

law  interest  -  -        -        -  17$  117 

xxiv.  whether  there  is  any  distinction  be- 
tween escheat  and  purchase  in  this  re- 
spect       -        -        -        -        -        m        19 

xxv.  lease  by  the  King  is  an  exception  to 

the  rule  -         -         -        -     18  n.  118 

xxvi  what  estates  the  g^ntee  shall  be  dis- 
charged from  -         -        -        -       118 

xxvii.  of  inheritance  and  for  lives  some- 
times exist  in  the  same  manor     -      -       120 

xxviii.  a  remainder  in  fee  cannot  be  created 

of  the  latter  -  -        «        -        ib. 

xxix.  there  may  be  a  copyhold  and  free- 
hold interest  in  the  same  land  -       184 

XXX.  may  be  surrendered  on  condition      -      245 

xxxi.  equitable  interest  in,  is  assignable  -:     267 

xxxii.  are  renewable  by  custom  for  lives  in 

possession,  and  in  reversion        -        -      410 
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xxxiii.  certainty  of  fine  U  eaiietttial  to  the  te« 

naDt  right  of  renewal        ...  ib.  41 1 
xxxiv.  a  change  of  li¥es  cairaot  be  com- 
pelled^  if  attended  with  viaible  incoa* 
venience  •         -        •        •        -      412 

xxxv.  grantee  in  reversion  in  in  paramount 
the  dower  of  the  wife  of  the  lord,  and 
qf  his  charges  •    '     «        «        •       412 

xxxvi.  what  statutes  they  are  within  98  et  9eq. 
xxxFii.  are  not  within  the  statute  of  usee  -  \  04 
xxxviii.  what   other  statutes  they  are  not 

within        .    .        .        .  -     102  el  9eq. 

QORONER  is  in  some  cases  the  representative  of 

the  sheriff  in  real  actions        •  •  735  n. 

See  Deodands  :  Felo  de  se  :  Trba« 

CORPORATIONS,  whether'they  can  hold  copy- 
holds       -        .        ^        .        «        -       125 
See  Heriots  (xxviii). 
COSINAGE,  writ  of,  (tit^  CwBtonutr^  Plwnts)  .      551 
CXDVJSIVANT^  i.  to  surrender  cannot  be  taken  no- 
tice of  by  the  lord        ...    267,349 
f  i«  Xo  demise  doeid  not  operate  as  a  lease         496-7 

See  AORBEMBNT. 

COUSTY  COURT.    See  Leet. 

COURT  BARON  (Cammm  Lomd).  u  style  of  the 

court  -  .  .  -  686  a. 

ii*  derivation  of  Court  Baron  -  -     ib. 

iji.  is  not  a  court  of  record  •  687,  732 

iv.  except  by  charter         ...  689  a. 
V.  is  incident  to  every  manor         -  -  6, 687 

vi.  therefore  is  not  lost  because  no  court 

has  been  holden  within  memorv  -  688  a. 
vii.  nor  is  the  court  lost  as  to  pleas,  by  non- 
user  for  near  fifty  years  .-  -  733  n. 
yiii.  is  incapable  of  severance  ^  -  687-8 
ix.  except  in  the  case  of  the  King  .  -  688 
x%  profits  of  court  may  be  excepted  even  by 

a  common  person       *  «  -     ib.  a. 

xi.  for  what  purposes  it  was  ordained       688  &  a. 
xii.  cannot  bold  pleas  of  any  matter  of  Ih^^ 

value  of  4a«.     .        -        -        -        .  688-9 
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COURT  BARON  ^conHnued. 

xiii.  Qor  award  a  ca;»MCi         •        •        ib.  7SU1^ 
Sj^iT.  except  by  charter  or  preacriptioDy  as  in 

the  court  of  the  CaatU  of  Dover.  «  689  n. 
jLV-  account  does  not  lie  in  court  baroB  689* 
xvi.  nor  trespasa  vi  eturmU  -  *        ib. 

xvii.  is  said  to  have  had  exclusive  eog'ni- 

zance  originally  of  all  plea«  of  land, 

by  writ  of  right  patent  -  •  *  ib. 
xviii.  yet  it  never  could  try  an  issue  by  the 

great  assise,  but  by  battle  only  *  -  ib. 
xix.  other  reasons  for  doubting  the  post* 

tion  •  •  .  •         •        ib. 

XX.  may  be  held  at  any  place  within  the 

manor  -  -  ^  •  -  -  -  690 
xxi.  void  if  held  out  of  the  maoror  -  «  ib. 
xxii.  frequently  held  with  the  Court  Leet, 

aod  with  a. Customary  Court  -  .  «  ib. 
xxiii*  acts  of  both  courts  may  be  entered  on 

the  same  roll  -        -        -        ^        ib. 

pcxiv,  prohibition  lies  if  foreign  matter  be 

pleaded  -         -         -         -  ib.  &  n. 

XXV*  was  anciently  kept  once  in  every  three 

weeks  -        -        *        -        -      691 

xxvi.  is  now  more  generally  held  once  a 

year        ...---        ib. 
xxvii.  may  be  held  even  at  nio^ht     -         79  691  n. 
xxviii.  the  suitors  not  compellable  to  at- 
tend more  frequently^except  for  special 

cause,  or  by  ctifllom  -        -         ib.  &». 

xxix*  freehold  tenants  al(me  are  the  suitors  691 
ilixx.  is  lost  if  there  are  not  two  sukotis  -  9,  ib. 
Yxxi.  but  the.  services  of  one  retaaining 

,  tenant  would  continue  -        -         10 

xxxii.  «Dd  by  cuatom  in  the  manor  of  Dy- 

mock  there  must  be  three  •        -  692  n. 

xxxiii*  whether  there  must  not  be  more 

than  two^  so  that  each  tenant  may  be 

(itidd  by  his  peers  -        -        -  691  a. 

xxxiv.  the  MsuitoRs  are    the  judges  (even 

i/k  a  real  acftiKni)  -        6, 692«d  &  n. 
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.  XXXV*  therefore  action  of  debt  lies  for  the  • 

lord  himself  •        -        -        692-S  s. 

xxxTi.  may  be  held  before  the  ateirard  by 

prescription      •..-..      69S 

xxxvii.  and  thestewardis  aconstitaentpart 

of  the  court  ...        694»  &c. 

xxxviii.  and  a  judicial  officer    *         •        .        ib. 

xxxix,  whether  or  not  therefore  a  mandom 
mu8  will  lie  to  restore  the  steward  to 
his  office  -         ....      698 

xl.  authorities  both  ways  -        -        -ib.699 

xli.  semble  that  the  Court  of  B.  R.  will  not 
Arrant  an  information  in  nature  of  quo 
warranto  in  the  case  of  a  Court  Baron  696-9  fu 

xliu  whether  also  a  grant  of  the  steward- 
ship in  reversion  is  good  •  -      700 

xliii.  grant  of  the  stewardship  to  two  for  a 

term  of  years  is  good         -  *     -        -    ib.  «» 

xliv.  a  bishop  may  jmnt  the  stewardship  of 
a  manor  for  lire,  if  usually  so  granted 
before  1  Eliz.  c.  19      -        .    **  •      .        ib. 

xlv*  whether  an  infant  can  preside  there  as 

steward  -  .        .        •        •      700 

§  2. 
(Of  the  serviees  due  from  freehold  tenoMts^ 

xlvi.  Feudal  System observations   on 

the  feudal  Constitution    *  .        701,  &c. 

xlvii.  possessions  were  allodial  previous  to 

its  introduction  into  England  •  -      702 

xlviii.  definition  of  a  feud    «  .         .        ib. 

xlix.  proper  feuds  were  purely  military;  the 

others   were   denominated    improper 

feuds         ......  702^ 

K  reference  to  a  distinction  between  dlo- 

dial  and  beneficiary  possessions  -  702  »• 

li.  'a  feudal  maxim  is,  that  all  lands  are 

held  of  the  King  -  -  -  .  70S 
lii.  this  by  voluntary  submission  of  our  an« 

cestors  -         -         .         --ib.fi. 
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COURT  BARON  _  continued. 

liii.  Knight-Service;  definitioD  of  the  te» 

nure  -  -  703  &  n.  704 

liv.  escuage  sometimes  confounded  with  it     ib.  n. 

Iv.  proper  knight-serTice  abolished  by  IS 

Car.  2.  c.  24.       -  -  -      703 

Ivi.  part  of  its  prerogative  abolished    by 

16  Car.  1.  c.  20.         -  -  .     ib.  n. 

Ivii.  the  several  fruits  of  that  tenure,  viz. 
relief,  primer  seisin,  wardship,  livery, 
aids^  and  escheat  -         704  &.  n.  705 

Iviii.  the  services  were  occasional,  but  re- 
strained to  40  days^  and  not  wholly 
uncertain       -  -  -  -       705 

lix.  Grand-Sbrjbanty;  definition  of  the 
tenure,  which  was  an  honorable  species 
of  knight-service       -  -  -    ib.  «.^ 

Ix.  reserved  by  12  Car.  2.  •  -        ib. 

Ixi.  Petit  Serjeanty;  not  mentioned  in 

the  act,  but  still  exists          -  -         ib. 

Ixii.  and   deemed    a    dignified   branch  of 

socage  tenure              -             -  -        ib. 

Ixiii.  Frank- ALHOioN ;  shewn  to  be  a  spiri- 
tual tenure  -  -  637  n.  ib. 
Ixiv.  it  was  reserved  by  12  Car.  2.  -         ib. 

Ixv.  Socage  Tenure,  defined            -  -  706 

Ixvi.  its  resemblance  in  some  respects  to 

knight-service             -             -  -  707 

Ixvii.  burgage   and  gavelkind  included  in 

socage  tenure             -            -  -  ib.  n. 

Ixviii.  their  peculiar  descent         ->  -  ib. 

Ixix.  Homage;  the   nature  of  the  ancient 

service  of  homage      -  -       ib.  709»  710 

Ixx.  abolished  by  12  Car.  2  -  -  709  n. 

Ixxi.  Fealty;  observations  on  the  service 

of  fealty  .  -  .  .    708-9 

Ixxii.  which  is  incidental  to  every  tenure, 

except  frank  almoign  -  -       708 

Ixxiii.  and  is  to  be  done  even  by  tenant  for 

life  -  -  -         -708ii. 

Ixxi  V.  whether  a  tenant  for  years  is  to  do  fealty     ib. 
\x>h.  II.  1  i 
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Ixxv,  tenant  at  will  is  not;  except  by  cpstom70Su» 
Ixxvj.  a  woman  is,  if  of  age  -  -      710 

ixxvii.  J[)ut  the  husband  is  to  do  fealty  for 

the  vife      -  -  -        r        ib. 

Ixxdii.  except  periiaps  for  ^opy|iold  J/mds     ib.  m* 
Ixxi^.  ^Q.infant  is  excused  ^mt  a  case  cited 

ctmira)  -  -  -  -      710 

txxx.  as  it  is  to  b^e  done  .pn  oath,  it  cannol 

*be  perfqrmed  hy  attorney        -  -        ib. 

'jx^^'.  a  contrary  usafi^e  jn  TOuice  -   ib.  «• 

ixxxii.  fj^alty    may    Be    received  by   the 

steward  or  bailiff*  -        -  -      711 

ixxxiii.  it  is  usuidly  respited,  which  seems 

expedient,  unless,  ifbe  the  only  senrice 

r^^de^ed  -  -  •        ib. 

Jjcxxjir.  .affid  seisjii  of  fealty  is  a  seisin  4>f  all 

other  serviqes  i-  -  -        ib. 

Ixxxv.  the  lord's  reweidy  for  fealty        jt^M  n.  713 

jifx^yU  SpiT  OF  f^o^^^i  in  due  to  the  couit 
baron  from  9U  fr^^old  tenants  of  the 
ipanor        -  -  -  -      712 

Jxxxvii.  but   see  exempitions    by  atgt.   of 

Marlb.  52  H.  3.  c.  9.    -  {addenda)  ib.  n. 

-ixxxviii.  the  suit  may  be  done  by  attorney  4179  712 

4xxxix.  but  such  attorney  cannot  be  ap- 
pointed by  parol         -  -  -        ib. 

xc.  how  suit  is  to  be  perforiped  by  joijit-t^r 

Wnite^  a».d  4Cpparcener«        -  -      712 

xci.  theuusband  is  to  perform  suit  for  the 
..  vifr  -  .  .        712,713 

xcii.  the  remedy  for  suit  of  courf  is  by  dis- 
tress -  -  .      71s 

xciii.  which  is  a  pledge  only,  and  cannot  be 

aold        -  .  .  -        ib. 

f  oiT.  whether  therefore  it  could  be  deemed 

excessive  •  -  -         ib. 

x«v.  Raws :  Hbriots.  See  these  services 
under  their  proper  titles. 

xcvi.  Relief;  is  9^  ^}^\  of  q^yif^e*  Aftd  not 

jjrpRejrhr  ^  S^ryicp  -        -  -714 

xcvii.  reliefs  are  sometimes  due  by  n^pprva- 

rilop,  or  by  c^stOiea         -  -        -        ib. 
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xer iM.  is  of  fetidifcl  6ririii        -  -      7i5»  716 

xcix.  wliertier  <nigfiiaTly  paid  hi  Mott^y  or 

in  arms  &c.        -  -  715, 716, 717 

c.  frequently  confouiMlecl  with  the  heriot  ib. 

cu  the  distinciion  betw^on  them  -    716 

efi.  relief  redoeed  te  wimm  cMtaisty  by 

milium  I.  -  .  .ib.717 

m.  exacted  arbitrariiy  by  William  IL     -      717 

civ.  re^trieteri  by  Hi^iiry  L  «•  •       ib. 

cv.  compositions  for  relief  esteblfebed  by 

the  ehfarfers  of  Kiii^  John  k  Hem.  IlK   ib.  n. 

cvi.  the  amount  of  a  relief  paid  by  the  dif- 
ferent degroes  ef  nobttrty        -  •       ib. 

cvii.  relief  for  so^agt  laads  fixed  «t«  year's 

rent  by  the  40tb  law  of  Will.  I.  .      718 

cviii.  is  fiot  wttbin  die  littitUitien  of 50  years 

by  32  H.  8.  c.  2.  ftw  avowry,  &e.         -       ib,. 

cix.  but  arowanl  must  allege  seisin  of  the 

services  -  •  -    ib*  »• 

ex.  whether  the  lord  shall  have  action  of 

debt  for  relief         -        -  *      718  &». 

exi.  the  lord  may  distrain  for  the  proper 

relief  -  -  -  714«.71» 

cxii.  but  not  for  relief  by  reservation  or 
custom,  unless  he  can  prescribe  for  the 
remedy  -  718 

exiii.  his  executors  or  administrators  shall 
hare  action  of  debt  but  cannot  di»* 
tram  -  -  -    717,718 

extv.  wager  of  law  not  allowed  in  this  ac* 

tiott  -»  •>  *  -    719  91. 

exv.  distress  for  relief  is  not  taleable  un- 
der 4  Geo.  2.         -  «  «718ii. 

cxyi.  relief  is  incident  of  CMNiiM  right  to 
socage  tenure,  the  title  thererfore  need 
not  be  set  tmih  inr  replevin        ^        -      719 

exvii.  acceptance  of  rent  ifom  new  timnnt 
does  not  bat  the  relief  dtie  frdm  the 
previous  one  -  .  »       ib. 

cxriii.  relief  cawnot  be  apperlioned^  there- 
fore none  payable  on  the  death  of  one 
of  several  coparceners  -  -        ib. 

lit  2 
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cxix. .  relief  custom  is  frequently  payable 

on  aUeiiation  as  well  as  on  death         -  719  »• 

§3. 
(Amercements.) 

cxx.  an  amercement  imports  a  moderate  as- 
sessment by  tbe  equals  of  the  offender       720 

ckH.  it  is  to  be  assessed  by  the  homage  only      ib. 

cxxii.  this  to  be  inferred  from  Mag^a  Charta, 

c.  14,  and  Westm.  L  c.  6,  -        •        ib. 

cxxiii.  for  amercement  without  cause  tres- 

pass  lies  •  ..  .    jb.  n^ 

cxxiv.  by  prescription  the  steward  may 

assess  an  amercement  -  -      721 

cxxv.  but  then  it  must  be  affeered  ib.  722 

cxxvi.  and  if  debt  be  brought,  the  affeer- 

ment  must  be  shewn        -         •         .        ib. 

cxxyii.  tbe  practice  of  afi^erinff  amerce- 
ments arose  out  of  Mag.  Cb.    -        -        ib. 

cxxTiii.  it  appears  sufficient  for  the  homage 
to  amerce  in  a  particular  sum,  without 
affeerment  -  -  -    721-2 

cxxix.  but  the  reasonableness  of  tbe  sum  is 

usually  submitted  to  affeerors  -      722 

cxxx.  it  should  seem  more  usual  to  amerce 
in  general  terms,  and  then  for  affeerors 
to  ascertain  the  sum  -  -      722 

cxxxi.  the  affeerment  of  an   amercement 

must  be  at  tbe  same  court       -  -        ib. 

cxxxii.  a  moderata  miaericordia  lies  when 
the  amercement  is  immoderate  and  there 
is  no  affeerment  -  -        ib. 

cxxxiii*  the  process  upon  it  is  alias  plwries 

and  attachment        -  ..  •      723 

cxxxiv.  two  persons  cannot  join  in  the  writ, 

as  they  ou^ht  to  be  amerced  severally        ib. 

cxxxv.  unless  tbe  fine  were  discretionary,  & 

then  affeerment  seems  to  be  essential  ib. 

cxxxvi.  neither  the  lord  nor  steward  of 

court  baron  can  fine  or  imprison        -  723-4 

cxxxvii.  nor  amerce  for  a  private  trespass 

to  tbe  lord  .  -  721  «,  724 

cxxxviii.  not  eren  by  custom        -  .      724 
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cxxxix.  distress  doles  not  lie  for  amerce- 
ment in  court  baron  *  «  ib. 
cxI.  except  by  prescription  •  «  ib« 
cxli.  the  remedy  is  action  of  debt  -  ib« 
cxlii.  in  which  wager  of  law  is  allowed  -  ib« 
cxiiii.  but  the  King  may  distrain  as  of  com- 
mon right  -  -  -  ib« 
cxiiv.  the  baitiffcan  only  distrain  by  special 

warrant  •  «  •  724-5 

cxlv.  and  the  precept  must  be  plejided      -      725 
cxlvi.  when  tne  bailiff  is  not  punishable  in 

trespass  -  -  -        ib. 

cxlvii.  he  should  be  sworn  *         •    ib.  n. 

cxlviii.  what  must  be  pleaded  by  defendant 
in  trespass  on  distress  for  an  amerce- 
ment •  .  •  •      725 
cxiix.  an  amercement  is  lost  by  the  death  of 

the  tenant  -  -  -        ib. 

cI.  the  cattle  of  a  stranger,  or  lessee,  can- 
not be  distrained  for  amercement       -    ib.  fi. 


§  4. 

(By-Laws,) 

•cli.  what  bv-laws  are  good  in  a  court  baron      726 

clii.  must  be  reasonable,  and  therefore  not 

binding  on  a  stranger  -  -        ib. 

cliii.  other  examples  -  -         -      727 

cliv.  prescription  to  make  by-laws  to  alter 

inheritances  is  bad  -  -    ib.  a* 

civ.  presentment  of  the  breach  of  by-law 

not  necessary         -  *  •      728 

clvi.  the  necessity  of  it  need  not  be  averred 

in  replevin  -  -  -        ib. 

civii.  notice  of  it  is  unnecessary        -        -        ib. 

clviii.  cattle  distrained  for  breach  of  by-law 

are  presumed  to  belong  to  the  offender        ib. 

clix.  the  penalty  for  breach  of  by-law  is  in 
nature  of  a  fine ;  affeerment  is  there- 
fore unnecessary  and  illegal       .  -      723,  728 

dx.  penalty  for  by-law  is  recoverable^  in  the 
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abaeuee  df  CMtaift  Hf  ps4«eri(pti<ii|y  by 
actioaof  debtottly  •«  -      729 

dxi.  wager  of  low  ajfawad  iur  iIha  adipn  ib. 

(Plaints  in  nature  of  personal  actions  J. 

elxtn  pleas  of  a  personal  nature  9M0  deier«* 

minable  by  wager  of  law        ^  -      730 

elxiii.  die  mcuiner  of  wajpag  law  m  ib.  a. 

dxiT.  but  bv  pffescription  pleas  are  da- 

termiaable  byjory  ^  -       ib. 

elzv.  trial  may  be  by  jury,  by  oooseat  ib. 

ebcvi.  suitoni   are  not  compeilaMe  ta  ba 

sworn  between  party  ana  party  -       ib. 

elxvii.  except  in  a  writ  of  right  patent       ib.  &  a. 
dxriii.  but  are  to  be  sworn  lot  tfae  lord  aa 

to  articles  enquirable  in  eoort  baron        ib.a. 
elxiz.  tbe  stat.  Westn.  3.  c.  86.  fon  pu« 

nisbing  loids  and  steward  eiMoviaging 

suits,  extends  to  courts  baron  «        ib. 

clxx.  tbe  process  is  summons  and  distress 

infinite  -  -  -      731 

clxxi.  tbe  distress  cannot  be  sold  -       ib. 

clxxii.  except  by  custom     -      (addenda)        ib. 
etxxfii.  nor  are  tbe  goods  forfimed  to  tba 

lord,  though  tbe  King  be  lord  «       ib. 

elxxiF.  by  special  custom  a  lesmri/acias 

may  be  awarded,  and  the  goods  sold  ib. 

ofauEv.  but  tbe  custom  must  be  ploiided  ^         ib. 
dxxri.  supersedeas  lies  if  a  deal  be  di- 
vided to  reduce  the  plaint  bakyw  410^      732 
clxxvii.  andof  this  waget  of  law  is  allowed        ib. 
ehEXTiii.  proeeedinga  are  randeved  illegal 

by  want  of  sunmions  ^  -       ib. 

clxxiz.  pre9uniption  of  summona  prefiadv 

ipg  atlaohment  is  finwused  ^       ib. 

(haa  writ  of  etrot  does  noi  lie  in  court 

baron  •  m  ^       ib. 

chnxi.  but  tboMrty  may  have  felae  judgment    ib. 
clxxxii.  proceedings  in  oanrtbansi^affa  tra-  J 

Fersable        -        •  •     .    •        •        ib. 
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clxxxiii.  and  should  tberefore  be  pleaded 

at  length  -  -  -        ib. 

cfannvi..  biit*iir  reptevitricamMKVeVedl^edv 
by  plaintiff  or  defendant  without  spe- 
cial causre  sUew'n  -  -  732-3 

gFkxxv.  ite-captfon.  lies  oa  dii^tress  for  the 

^ame  cause  after  removal  bflthe  plidnt      733  n. 

clttK^.  ihterIocutoryjud|^ilientmay;be8et 
asideybut  n«w  tmlWriiibtbe  grahted, 
except  for  irregulkl-ity,  ffaud,  orsur« 
(iriise  •  -  -      73Sf 

Si  6. 

clxxxvii.  can  only  be  brougju  by  tenant  in 

f^e-simple  -  -  -     734 

clxxxviii.  how  to  be  sued,  and  to  whom  di- 
rected' «  -  -ib.735 

idxxxix.  the  several  softs  -  -  734  ii. 

cxc.  the  duty  of^  the  steward  on  receiving 

the  writ  -         -         ...      735 

cj^ci:  fdrtseriy  tiroughit  in'  the  court  baroiii 
and  removed,  but  is  now  usualf  jr  n&iade 
returnable  immediateljr  into  the  Com- 
mon Pleas        -  -  -,  735^ 

cxcii:  fa^t  the  wtittntist  stilts  that'  the  lord' 

Kasn-ettkitted  his  couVt,  -         -      736 

nfiiAlS.  and  l^isftuAcicntifthblord^'liciense 

i^^eftftfid  'afirir  the  >svri<  is  issued ;      .       ib. 

cx^ci'^^;  whi^n  aVid  ^hW  it  may  bie  rembved  -   ib.  n. 

cxcy.  muiBt  be  brou^t within 60^ears!on  the 

ancestor*^  seism  -  -      73&> 

cxoyi.  and  90  years  on  the  demandaAfis^oWli  < 

setsin         *       -  -  .737' 

citvii.  the  m1^  of  ^leadibgr         .  .       ib. 

iijtcyiii.  thl^  sheriff  is  not  respottkible  fcit  an 
erroneous  retiiVh  bV  the  ofifeer  of  th^ 
court;  of  a  WHt  of.sumttlbtls;  aiid»his 
dtlkty  iri  dUftcblnrg^  hy  summonihg  the 
kniglits  -  -  -  73dii.. 
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§7. 
{Fruits  of  Tenure  and  SeigniareU  FrancMsei). 

See  these  under  their  distinct  titles,  viz. 
Escheat:  Felo  de  se:  Deodands: 
EsTRAYs:  Waife:  Wreck:  Treasure 
Trove:  Fairs:  Markets:  Tolls: 
Free  Chase  or  Park:  Free  Warren: 
Free  Fishery  &c 

COURT  BARON  (Cnstomafy) i.  is  for  copy- 

holders  only,   and  incident  to  every 
manor  where  there  are  copvholds       -      6,  7 

ii.  the  lord  or  steward  is  judge  m  it  -       134 

iii.  and  the  lord  presides  tnere  as  chancellor       1 16 

iv.  not  necessary  that  there  should  be  free 

suitors  -  -  -  7 

y.  may  be  held  at   any  place  within    the 

manor  -  -  -        ib. 

yi.  and  out  of  the  manor,  by  custom  -        ib. 

vii.  and  even  after  sunset  -  -        ib. 

viii.  fifteen  days  is  the  proper  notice,  but 

fewer  will  do       -  -  -        ib. 

i'x.  the  usual  periods  of  holding  customary 

courts         -  -  -        7,8^416 

X.  special  customary  courts  are  some- 
times holden        -  -  -8 

xi.  whether  a  grantee  of  the  freehold  of  all  or 

part  of  the  copyholds  mav  hold  a  court         12 

xii.  if  attended  by  two  copyholders  only, 
whether  one  who  had  previously  surren- 
dered could  act  in  giving  effect  to  such 
surrender  -  -  -      301 

See  Lord  of  the  Manor. 
COURT  LEET.    SeeLEET. 
COURT  ROLLS ;  i.  are  not  records  -        -  566-7 

ii.  and  an  averment  of  an  error  in  them  is 

admitted  .  •  -      567 

iii«  but  they  are  evidence,  as  being  of  a 

public  nature  -  .  -        ib. 

lYy  when  and  how  they  may  be  amended      258-9 
See  Evidence 
COURTS  OF  EQUITY;    i.*  will  not  relieve  a- 
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rainst  an  erroneous  recovery  after  the 
lapse  of  many  years  -         78,  604  fi. 

ii«  will  compel  the  acceptance  of  a  surren- 
der -  -  -  -      599 

ill.  and  admittance  -  -         -        ib. 

iv.  but  equity  will  not  enforce  admittance, 
unless  the  party  shews  a  colorable  title, 
and  a  reasonable  pro^^pect  of  succeed- 
ing* at  law  -  -        -  -    ib.  n. 

V.  equity  first  assumed  this  power  -      600 

vi.  will  assist  an  heir  in  discorering  whe- 
ther there  be  any  copyholds  unsurren- 
dered to  will  -  -  -        ib. 

vii.  but  seeking  relief  to  which  the  party  is 
not  entitled,  will  support  a  general  de- 
murrer -  -  -        ib. 

viii.  will  order  court  rolls  to  be  produced 
for  the  inspection  of  a  person  claiming 
an  interest  under  them  -        -        ib. 

ix.  and  to  be  produced  for  inspection  in  a 
question  between  lords  of  aifferent  ma- 
nors on  a  bill  for  discovery         -        -        ib. 

X.  equity  has  refused  its  aid  to  a  testa- 
mentary fifuardian  to  compel  a  steward 
appointed  by  trustees  to  deliver  up 
court  rolls  -  -  -    ib.n. 

xi.  will  entertain  a  bill  by  the  lord  for  dis- 
covery of  boundaries  and  description  of 
lands  -  -  -    493  n.  600 

xii.  and  for  a  commission  to  set  out  estovers 

according  to  a  custom  -  480-1  n. 

xiii.  and  for  a  commission  to  distinguish 
freeholds  from  copyholds^  where  they 
are  intermixed  ...      601 

xiv.  but  under  special  circumstances  only, 
and  a  confusion  of  lands  is  not  perse  a 
sufficient  ground  for  the  interposition  ib. 

XV.  the  interest  of  all  the  parties  concerned 

must  be  before  the  court  -         -        ib. 

xvi.  the  courts  lean  to  make  the  parties 
bear  the  expense  equally,  thougn  their 
interests  may  be  unequal        -  -    ib.  n. 

xvii.  a  disputed  right  must  be  first  tried  at 
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hm^  except  the'  ease  requive  aeine  dis- 
covery  of  facts'  ^  -•        •      601 

nviiiii  wilf  euiBi<M»  a:  lull  to  eetabliskf  Rr  ge- 

neval  rigbl- to  tolls  ....   ib.  «• 

3iix.  will  not  direct  an  iss«ie>  on  the  same 

qeestion^  afilar  severd^  trialft  al  lamr      «  602  n. 

XX.  by  consent  of  parties,  mil  refer  the 
mestion  of  the  esxistbnoO'of  acastom  to 
tne  master  -  «  -         ib. 

xxi.  commissioBers  under  a  cemmissioB  of 
sequestratidn  of  Ae  personal  estates, 
and  thensntsiaodfproBtB  of  nealestales, 
hat»e  been  directed  on  motion:  to  let  an 
uiMnbabited  copyhold,  the  renb  tb  be 
paid  intx)'  the  Bank  in  the  pavtieular 
cause        ....••      602 

TOOK  a»bill«ft)ivdisoovevyiof  waste i^  demur- 
rable to*  -^  -I  -  603  n. 

xxiii.  yet  under  particular  eiecttDistances 
eqiMty  will  ^anta&tiajanetion  against 
an  aeti  that  is>a  forfeitiaffe  -«        -      602 

xxiv.  but  the  loitd^  i^  inmost  cases  left  to 

his  legal  remedy  -*■  '*-.       m      603 

im,v.  lessees  ^  ofi  copyholdeus.  may*  be  re- 
f    strained  from  waste  in  equity,  being 
punishable  in  waste  -  -  603  s. 

itvti.  wil  not  relieve  a^^ainst  a  forfeitupe 

by  leasiiig  wathotti  license*  -        -      603 

lAtfvii.- or  by  wilful  waste  -        ••.       -        ib« 

mrriiii  buimiill  sometimesinslieve  ag^aiast » 

forfeiture  by  permissive  waste*  -    ib.  n. 

tlsAu^  equity  has  directed^  an  issue  to  ixyt 

ftro^amnii^  timber' was  out-      -  -      603 

XXX.  and  relieved  wheiie  tbe  timber'  was 
employed  for  the  repaira^oi  anothei! 
oopybold  -  -  ^        -        ib. 

xmii  and  wovM  reli^vi»  if  die>  adt-  were 

done  uttdep  a  eolouv  of  right  -^       tb. 

xxxii.  it  is  discvetionary  in^the  oeurtrtore- 
Keve  against  an  ilUpvesentmetit^  or  ther 
wattt>o8a.timeiy>piiesentiiient(  of  a' sur- 
render       -  -  •  -        ih. 

xMiii.  equity*  has*  oompelled  the  lord  to* 


INDEX.  cQMxd 

COURTS  OF  EQUITY  ^  wntmtted. 

permila  oDpykoUer  toaue  al  law  vjtbr 

out  forfeiture  *  ^  -    ib.  n. 

xnxiy.  will  rcstram  Ihe  ammrtioii  ef  a 
doubtful  riglijl»  until  the  %uestioii  has 
baaa  lrie«l  at  law  ^  «  -      604 

xnv.  and  wiU  reBtsaM  wMte  as  in  free- 
bold  casea^  vlicravby  the  cuatoaactf  the 
manor,  the  aopyhoMero  age  diapunish- 
aiUt  of  waste  «  «  «        ib. 

xxxvi.  ceusequeDtly  on  a  bill  by  fi  remain- 

der-mw        «        .        ^        .,       48^2i  491  n. 

JBXimu  aad  au  a  bill  agaiastaa^heif  lakiajH 
by  way  of  resuking  tmat  until  a  parti- 
cular event  -  ...      604 

xxxviii*  will  correct  erroia  in  adversary 

suits T%9M 

xxxix.  and   interpose  in    uncoasisieMtious 

pcoceadinos  ^  .  ^      6^ 

xl.  and  will  rMieve  in  air  cases  i94iene  fb^ 

party  cannot  haxre  radkrass  at  l^^        h     69& 

xli.  and  in  all  «ases»  of  irand  «        jh.  606-7 

xliiw  will  entertain  a  bill  sakiuls4e4*lsia^oid 

a  multiplicity  of  suits  -  -'     605 

xKii.  andtllell«foresuataHlab^lta'es(tabIi^l| 
liia  right  of  tenants  ta  the  profitla.  of  a 
fair  -.  •  -        ib. 

xliv.  but  one  tenant  cannot  iasiMMe  ^  suit 

oa  a  ppoaafai  rig:lit  «*  «        ib. 

xlv.  a  bilwof  paaoe  aiay  ba  braagbt<by  or 

agffiaat  the  lord  -  -         ^        ib. 

xl?i.  and  although  the  fasties  haire  a  life 

interest  only  -  •         •  ib«  n. 

xl  vii.  will  not  assist  the  lord  agajnst  a  tiWn 
tee^  wfaaa>  the  Irnid  roAiaes-  to  deal  with 
the  eealas  9««  AmfC     m       (adidiinda)  604  n. 

xlviii.  a  decree^  against  the  lord  wiU  not 

bind  «owholdeiB  oat  partiea  tatbe  suit  605  n . 

xlix.  do  a«t  mvaur^  banDta  on  aliaiMlbn  ib. 

K  wtHeatei^ifta  lili  hjr'  waastpsgiie  mt  ia 
possession^  and  berave  a&itttanffe  for 
a  decree-  of  flmselaauat  -»  608 
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li.  and  a  bill  by  the  widow  of  a  copyholder 

to  establish  her  freebench       -  -         ib. 

111.  and  decree  an  account  of  arrears  from 

the  death  of  the  husband         -  -    ib.  ». 

liii.  the  lord  will  be  entitled  to  his  costs  to 
be  taxed  by  the  master,  if  he  be  re- 
quired to  do  an  act,  although  there 
may  be  no  reply  to  his  answer  -         ib. 

liy.  do  not  appear  to  have  entertained  a 

suit  for  partition  of  copyholds  -       609 

Iv.  whether  courts  of  equity  can  do  so      -         ib. 
In.  have  no  jurisdiction  to  stay  proceed- 
ing^ on  a  mandamus        ...  368  «. 
See  Trusts:   Surrender:  Surren- 
der TO  Will. 
CREDITORS,    surrenders  are  supplied  in  their 

favour        ...    275-7,307 
CUI  IN  VITA,  and  Cui  ante  divortium,  writs  of  98,  549 
CURIA  REGIS.    See  Aula  regii^ 
CURTESY;  i.  is  by  custom  only  -  -  60,  94 

ii.  the  quantity  and  duration  of  estate  is 
therefore  governed  by  the  custom  of 
each  manor        -        .        .     -  -        94 

iii.  formerly  termed  the  husband's  dower       94  ». 
iy.  whether  by  custom  the  wife  must  be 

seised  at  the  time  of  marriage  -     94-5 

V.  and  must  die  seised        -  -  -        95 

yi.  a  custom  for  the  wife  to  surrender  with- 
out her  husband's  concurrence  is  bad      ib.  »• 
Tii.  whether  having  issue  is  essentia!,  when 
it   is  not  expressly  required   by  the 
custom  -  -  -  -        95 

viii.  is  of  a  trust  -  -        -        ib. 

ix.  when  it  is  of  a  portion  only  of  the  land, 
assignment  and  entry  seem  to  be  ne- 
cessary -  -  -  -        96 
X.  is  not  affected  by  the  noh-admittance  of 

the  wife,  who  takes  by  descent  -        ib. 

xi.  is  not  prevented  by  death  of  the  heir  be- 
fore admittance  ...      346 
xii.  admittance  to  an  estate  by        -         356,  &c. 
xiii.  the  fine  on  admittance  -  -      397 
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xiy.  an  heriot  is  due  on  the  death  of  tenant 

by  the  curtesy  •  -      .       -       435 

CUSTOM;  i.  by  custom  the  lord  may  grant  waste 

land  by  copy  *  -     21  e/  seq. 

ii.  the  custom  presumed  by  length  of  pos- 
session -  -  -         22 

ill.  customs  to  be  supported  must  be  imme- 
morial, reasonable,  and  certain  -        29 

iv.  examples  both  ways  -        29,  &c.  521  n. 

V.  a  single  act  unresisted  may  be  evidence 

of,  but  will  not  make,  a  custom  -  32,  75 

vi.  one  custom  may  be  subservient  to  ano- 
ther -  -  -    32,33,589 

vii.  may  be  reasonable,  though  to  the  pre- 
judice of  an  individual  -  -        33 

viii.  a  custom  against  the  King^s  preroga- 
tive is  bad  -  -  -     29n. 

ix.  the  validity  of,  is  to  be  tried  by  a  jury 

of  the  county  -  -  -         ib. 

X.  the  law  takes  notice  of  general  customs, 

others  must  be  specially  pleaded        -        ib. 

xi.  the  proof  rests  with  him  wno  alleges  it         ib. 

xii.  one  may  be  pleaded  against  another  ib. 

xiii.  not  the   same  exactness   required  in 

equity  as  at  law        -  -  ib.  34  n. 

xiv.  is  construed  strictly,  when  in  depriva- 
tion of  a  copyhold  interest         -        -        34 

XV.  and  favourably,  when  in  maintenance 

of  it         -  -  -  -    ib.n. 

xvi.  when  silent  as  to  descent  or  collateral 

matters,  it  is  regpulated  by  common  law    34-5 

xvii.  reputation  alone  is  sufficient  -        35 

xviii.  a  liberal  construction  is  induced  by 

title  of  freebench  ...  -        36 

xix.  attaches  to  a  lineal  descent  -  ib.  56 

XX.  extends  to  trust  estates,  but  there  may 

be  an  exception  to  the  rule  -        36 

xxi.  cases  of  Clements  &  Scudamore  ;  and 

Fane  &  Bare  -  -  -        37 

xxii.  customs  do  not  extend  to  executory 

trusts  -  -  -  -         ib. 

xxiii.  nor  to  lands  purchased  hy  the  lord  ib, 

xxiv.  of  descent  attaches  to  an  estate  pur 

auter  vie         -  -  -  -        ib. 
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xxr.  and  to  a  reat  de  itoro,  or  Temtrei 

out  of  copyholds  -  .37 

xxri.  ttttd  to  n  rer«rBion  ia  fee    *  •.         fh. 

mvii.  and  in  the  case  of  a  •siirrewl^ree's 

death  before  admittMiee         •  ^        ib. 

xxviii.  but  not  to  a  remainder  Ib  soom  cases        ib. 
xxnt.  wfcen  destroy^  -  .  39,611 

XXX.  customs  runningf  wMi  tbe  hmd  re- 
main after  severance  -  -  118 II* 
xxxf.  special  customs  nrast  bt  pleaded     -      584 
xxxii.  to  seize  as  forfeited  for  wast  nf  olaiin, 
within  a  fixed  period,  m  not  binding  mi 
persons   under   disability,  or  beyond 
sea                 •            .            -            844,506 
See  Est  ATE  Tail:  Gvavdiaii:  Ldnatic. 
CU>STOMARY  COURT8._See  Couht  Barou, 

(Customan/). 
CUSTOMARY  FREEHOLDS;  i.  origin  and  m- 

ture  of  the  tenure       -  -      625 

if.  were  anciently  called  privileged  Tille- 

nage  or  riilein  socage  «*  -      626 

ill.  called  by  Lord  Coke  copyholds  of  frank 

tenure  ^  -  -  ib.632 

iv»  and  said  to  be  mo^  usual  in  Ancient 

Demesne  ...  626-7 

y.  these  tenant'^rigbt   estates  said  to  Ml 
within  the  satne  conaideratioD  as  copy- 
holds ...      645 
vi,  their  chief  distinction  from  copyholds  is 
{n  not  being  beld  at  the  will  of  the  lord 

627  &c.  631,640 
vJi.  the  freehold  interest  is  vested  in  the  lord 

682*3,638,64011. 

viii.  as  well  when  they  pass  by  deed  and 
admittance,  as  when  they  pass  by  ssr« 
render     -•-•••      639 

ix*  the  more  recent  eases  estaMiabiBg  this 

principle  -       -       -       -•        644,  &c. 

X.  the  doctrine  is  mentioned  by  Mr.  Eden, 
in  a  note  to  Carrey  &  Askew^  to  bare 
been  discussed  in  a  recent  case  nespect- 
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imf  «states  wyim  tlie  n^noro  of  tbe 
Bishop  .of  Durham  ..        *        .  649  n* 

xi.  in  Doe  Jk  Dancer  tbe  eatetet  ^paiwei  hjr 

^umeiiderandaibBJtttiice  «        -      647 

xii  iield  in  that  qmo  «hat «  will  to  direct 
tbe  uses  of  a  swremder  of  it  customary 
estalfe»  is  not  wkbin  the  stat,  of  finauds        ib. 

xiii.  and  that  such  will  is  noft  a  creation  or 
ileelaratieii,  or  aasignmenC  of  a  trust 
within  tbe  7tb  seot.ef  tbe  act  -      648 

idy.  mDm  Si^  B»v^ingtoMyth%  estates  pass- 
ed by  deed  and  admittance^  and  were 
not  ideviseable  *        ,.        -        .  644-5 

xv.«  reference  to  tbe  pleadings  in  Leigh  & 
Williamson  (9  Wentw.  129),  and  an 
opiniOii  thereon  -        i.        •    645  n. 

xvi.  onextinffuishmentofthjs  serirfces  they 

become  deviaeable  by  the  stitt.  of  wills      646 

zvii.  the  services  may  continue  after  ex- 

iingw'abment  M  the  cnstom  -        ib 

•  xviii.  semble  that  a  recovery  aiayji>e  sniTer- 
ed  in  the  Common  Pleas  of  cuatnmary 
freeholdsy  passing  by  sunrender  in  a 
borough  court  •        .        «        .  628  m. 

Xtx.  9re  not  within  the  meaning  ^  frank* 
tenement  s\  but  the  tenants  have  a  eus- 
tomary  freehold  interest  ^        «-      629 

XX.  yet  hayinff  a  freehold  iniertii  only,  and 
Hot  a  freehold  ieiitf«-e»  are  not  members 
of  the  county  court  i-        *        630, 636 

XIP'  and  are  consequently  incapable  of  vot- 
ing at  elections         ,        «.       «        .  636-9 

xxiit  except  for  w«ste  or  other  freehold 
land  allotted  in  reapeottjf  their  oustom* 
ary  estate,  when  toe  tenure  is  not  al- 
tered by  act  of  Parliament         <-        -      622 

X^iii.  de«ibtfiil  whether  the  lord  can  seize 
for  waste,  though  held  by  copy  ef  court 
mdl  636ii. 

Oiixiv.  tbe  wile  is  tisA  idowaUe  of  a  trusts 

eslaie  <.        "        -        -        «  638 ». 

XXV.  their  dii^inction  from  ordinary  copy- 
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holds  must  be  observed  in  the  mode  of 
pleading  .        -        -  -      640 

xxvL  a  custom  that  the  grantee  by  deed 
should  be  admitted  in  the  lifetime  of 
the  g^otor,  is  good  •  30  n.  340  ».  640  «. 

xxvii.  a  riffht  of  entry,  when  passing  by 
surrender  and  admittance  is  not  tolled 
by  descent       ...  •        •  640  «• 

xxviii.  whether  a  devise  of  an  equitable  in- 
terest must  not  be  attested  according' 
to  the  statute  of  frauds,  when  the  ianos 
pass  by  deed  and  admittance    -      323  »•  641 

xxix.  setnble  that  customary  freeholds  are. 
subject  to  special,  but  not  to  general 
occupancy  -        -  -         -      642 

XXX.  and  that  they  are  not  extendible  under 

the  13  £d.  1.  of  elegit    .        -  -  ib.  &c. 

xxxi.  they  are  not  within  the  stats,  of  Par- 
tition      •        -        -        -        -        -      649 

xxxii.  prescription  by  customary  freeholder 

in  a  que  estate,  is  good  •        •  586  »• 

CUSTOMARY  PLAINTS ;  i.  copyholders  must 
implead  and  be  impleaded  in  the  lord's 
court        -        -        -        -        -        -  541-2 

ii.  their  possessory  and  auncestrel  nature 

distinguished  -        «        -  541  n. 

iii.  process  upon,  is  analogous  to  the  com- 
mon law  writs  ....      542 

iv.  the  rule  is  applicable  to  copyholds  in 

Ancient  Demesne    -        -  .     -        -        ib. 

V.  the  po$se$sory  remedies  are  plaints  in  the 

nature  of  writs  of  entry  or  of  assise     •*      546 

▼i.  the  writ  of  entry  is  applicable  to  all  cases 
of  ouster,  except  some  peculiar  species 
of  deforcement,  as  of  dower       •        -      548 

vii.  the  several  writs  of  entry,  and  their  ap- 
plication to  the  different  species  of 
ouster  .....      549 

viii.  plaint  pf  assise  of  mort  d'anceslor    541,550 
ilaint  of  .assise  of  novel  disseisin  541, 552 

\e  limitation  of  possessory  actions  by 
32  H.  8.  c.  2.  is  fifty  years  -      554 


ix.  pi 
X.  tm 
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xi.  except  in  novel  dissemin,  which  is  30 

years  -  -  -        ib. 

xii.  the  50  years  extends  to  customary  and 

prescriptive  rents  and  services  -        ib, 

xiii.  but  not  to  casualservices^as  fealtyy  &c«      555 

xiv.  Sir  Edward  Coke  and  others  following 
RastelFs  Ed.  of  the  stats,  make  this 
40  years  -  «  554-5  n. 

XV,  whether  the  50  years  is  to  be  reckoned 
from  the  seisin  of  the  devisor  or  gran  tor^ 
or  the  death  of  the  particular  tenant 

{Appends)    cviii 

xvi.  taking  possession  under  a  defective 

title  remits  to  a  prior  title       *  -      555 

xvii.  plaint  in  nature  of  the  grand  writ  of 

riffht  •  .  •     ib.  556,  &c. 

zviii.  this  is  applicable  only  to  an  estate  in 

feensimple  .  -  «      556 

xix.  bat  in  the  case  of  estates  tail,  plaints 

in  the  nature  oiformedon  lie  «      557 

XX.  the  writ  otjhrmedon  is  limited  by  stat. 

21  Jac.  c  16.  to  20  years  •        -        ib. 

3txi.  which  Stat,  has  rendered  the.  writ  ob- 
solete, the  remedy  by  ejectment  being 
open  for  that  period  -  -      558 

xxii*  tne  writ  of  quod  ei  deforceat^  for  par- 
ticular tenants  when  barred  of  entry, 
or  by  recovery  on  defence  in  a  posses- 
sory suit  -  -  -        ib. 

xxiii.  the  writ  of  right  de  rationabile  parte 

for  a  coparcener      «  ib. 

xxiv.  plaints  in  nature  of  writs  of  right 
not  so  complicated  as  real  suits  at 
common  law        -  .  -  -      559 

XXV.  but  the  same  accuracy  is' requisite  in 

the  pleadings  -  «  -      560 

xxvi.  and  but  few  cases  where  the  demand- 
ant may  amend  -  -  -        ib. 

xxvii.  the  writ  of  right  lies  concurrently 
with  all  other  [real  actions,  as  well  as 
after  them  *  -  -      561 

Vol,  II.  k  k 
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xxviii.  hoir  seisin  is  to  be  alleged,  and  tli6 
relative  claims  of  the  demandant  and 
tenant  to  be  supported  «-        -        ib. 

zxix.  the  demandant  must  shew  an  actual 

seisin  -  -  ^  »    ib.  »• 

XXX.  and  cannot  discontinue         -  •        ib. 

xxxi.  great  precision  is  requisite  in  de- 
scribing the  estate  sourat  to  be  reco- 
vered (but  a  case  statea  the  other  way^      562 

xxxii.  after  mise  joined  the  judgment  is 

final ;  contra  on  recovery  by  default  ib. 

xxxiii.  false  judgment  does  not  lie  of  copy- 
holds •^  -  •  ^        ib. 

xxxiv.  but  the  relief  is  by  petition  to  die 

lord  -  -  -         -        ib. 

XXXV.  and  equity  will  interpose  in  any  un- 
conscientious proceeding       *  ^    562-3 

xxxvi.  bow  the  precept  of  seisin  is  to  be 

enforced  on  recovery  by  plaint  A63  &  n. 

xxxvii.  the  limitation  in  plaints  in  nature 
of  the  writ  of  right  is  60  years,  if  found- 
ed on  the  seisin  of  the  ancestor ;  and 
SO  years  if  founded  on  the  demandant's 
own  seisin  «         -  -         «      563 

xxxviii.  but  it  may  be  kept  open  by  a  sub- 
sisting estate  of  fireenold,  or  a  term  of 
years,  suspending  the  ri^ht  of  entry  -      564 
DAMAGES,  on  plaints  in  tne  lord's  court,  bow 

recoverable  -  *  -     92-8 

DEBT  I  i.  will  lie  for  the  lord's  fine        -  -      408 

ii.  and  the  action  is  not  within  the  stat.  of 

limitations  .  -  .      409 

lii.  when  it  will  lie  for  rents  *  -  420-1 

See Invant 

decennaries!  DscimiRs  Ideziners  or  4o^ 
z%ner».'}    See  Leet. 

DE  DONIS,  statute  of,  does  not  extend  to  copy- 
holds        ^        -        «        -        -        64, 103 

DEFORCEMENT;  its  nature  defined  (tiu  Ccrs- 

TOMART  Plaints)       .  «  543,  544-5,  kc 

DEMESNES ;  i.  after  severance  they  cannot  re* 
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unite,  if  the  deniiseable  quality  bas 
been  destroyed  ^  •       •         17 

iu  an  instance  of  a  subsequent  grant  by 

copy  being  aided  in  equity        *  -    ib.  n. 

MO  Copyholds  (T,vi,  virt:  Manor 
(iv,  xiii,  xir,  xr,  xvii):  Waste. 
DEMY-MARK,  when  it  is  to  be  tendered  -  737  n. 

DEODAND ;  i.  definition  of,  and  its  origin         -      760 
ii«  is  encjuirable  by  the  coroner     -  -        ib. 

ill*  nothing  is  forfeited  until  found  by  in* 

Juisition  to  have  been  the  cause  of 
eath  «  •*  -       761 

iv.  but  the  inquisition  bas  relation  to  the 

death  «  -  -        ib. 

V.  and  after  the  inquisition  the  sheriff  is 

answerable  for  tne  value  -        •»        ib. 

vi.  and  may  levy  it  on  the  town  where  it  fell        ib. 

vii.  so  that  the  yalue  should  be  found       -        ib. 

viii.  the  forfeiture  is  saved  by  the  party  not 

dyinsc  within  a  year  and  a  day  «        ib. 

ix.  is  to  the  King,  or  his  grantee  -        ib. 

X.  and  cannot  be  claimed  by  prescription  ib. 

xi.  formerly,  but  no  longer,  disposedf  of  by 

the  crown  for  charitable  uses  -        ib. 

xu.  no  longer  any  distinction  between  the 
death  of  a  person  bein^  and  not  being 
within  tbe  age  of  discretion,  when 
killed  by  any  animal  *  -      762 

xiit.  a  clear  distinction  between  death  oo- 

easioned  in  aqua  dulci  and  aqua  salsa        ib. 

stiv.  fn  the  latter  there  can  be  no  deodand, 

eren  if  it  be  an  arm  of  the  sea  -        ib. 

'  XV.  the  merchandise  of  a  ship  is  not  for- 
feited by  a  death  occasioned  by  a  fall 
from  tbe  vessel  -  -  764  n. 

xvi.  that  which  is  the  immediate  cause  of 
death,  as  a  wheel  of  a  carriage,  or  part 
of  the  loading  of  tt,  is  alone  forfeited     763-5 

xvii.  but  formerly  all  thin^  moving  to  the 

death  were  considered  deodands        -        ib. 

xvvfi.  the  value  of  the  wheel,  or  other  thing 

kk  2 
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DEODANDS  _  continued. 

forfeited,  is  sel  by  the  coroner's  in- 
quest, and  taken  in  lieu  of  it        -       «  763-4 

xix.  when  the  violence  of  a  stream  is  in- 
fluential to  the  death,  a  horse  or  car- 
riage on  or  in  which  the  person  is  rid- 
ing will  not  be  forfeited        '  -  -      764 

XX.  it  18  immaterial  to  whom  the  ownership 
of  that  which  is  the  cause  of  death 
may  belong  -  .  «      765 

xxi.  nothing  can  be  forfeited  as  a  deodand 
which  rorms  part  of,  or  is  affixed  to,  the 
freehold  ...        ib. 

xxii.  whether  a  hay  rick  is  forfeited  when 

the  death  is  occasioned  by  a  fall  from  it        ib. 
DEPOSIT,    See  Copies  of  Court  KolI. 
DESCENT ;  i.  of  copyholds  is  goyerned  by  the 

rules  of  common  law  -  -  36, 55 

ii.  the  heir  takes  by  descent,  and  not  by 

purchase,  when  the  two  rights  meet  55 

iii.  is  not  prevented  by  an  executory  de- 
vise over,  or  a  contingent  devise  to  a 
stranger,  where  the  will  does  not  con- 
tain a  limitation  to  the  heir  -      328 

iv.  or  by  a  devise  to  the  heir  charged  with 

debts,  &c.  -  -  56, 330-1 

V.  how  the  descent  may  be  prevented        -     55-6 

vi.  the  same  jure  represeniaiionis  in  cus- 
tomary descent  as  at  common  law      -        56 

vii.  the  rules  by  which  the  course  of  desceat 
is  continued  or  broken  extend  to  copy- 
holds, but  not  to  the  prejudice  of  the 
lord  ...  -  56,245 

viii.  the  descent  not  changed  bv  a  recovery  56,  77 

ix.  is  changed  by  admittance  of  a  mortgagee       56 

X.  of  copyholds  will  not  toll  an  entry        -        59 
See  Copyholds  (xi,  xii):   Custom 
(xvi,xix,  xxivto  xxviii):  Devise 
(Iii,  liii,  liv). 
DETINUE,  lies  for  heriots  -  -  -      439 

DEVISE;  i.  lands  possessed  at  the  date  of  the 
will  pass  by  a  general  devise,  although 
the  words  of  a  subsequent  surrender  to 
will  are  future    -  -  -      271 
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DEVISE  — continued. 

ii.  whea  a  devise  coutaining  a  description 
applicable  (o after-purchased  lands  will 
passtbem  -  -  -      272 

iii.  a  feme  covert  cannot  devise  pursuant  to 

a  surrender  made  when  sole        -      272,  322 

iv.  by  a  joint  tenant  pursuant  to  a  surrender 
to  will  is  good,  though  the  surrender 
be  not  presented  till  after  his  death    -      273 

V.  a  general  devise  of  all  real  estates  will 

liot  pass  copyholds     -  .  -   305-7 

vi.  unless  under  an  evident  or  constructive 

intention        -  -        -         -       -        ib. 

vii.  presumption  of  the  intention  will  not  be 
raised  in  favour  of  creditors,  where 
there  are  freeholds  -  -      305 

viii.  unless  there  has  been  a  surrender  to 

will 306-9 

ix*  or  the  freeholds  are  insufficient  -        ib. 

X.  distinction  between  creditors,  and  wife 
or  children,  in  raising  the  presumption 
of  intention  ...  .      308 

xi.  and  the  intention  is  presumed  if  there 

are  no  freeholds  -  -         309, 3 1 1 

xii.  and  not  only  from  a  surrender  to  will 
where  there  are  freeholds,  but  from  the 
testator's  stating  that  he  had  suren* 
dered  to  will  -  -  -      309 

xiii.  but  words  of  that  purport  are  some- 
.times  construed  as  a  mistaken  descrip- 
tion -  -  -  -        -      310 

xiv.  the  words  *  freehold  and  copyhold 
lands'  raise  the  presumption  as  to  un- 
surrendered copyholds,  even  if  the 
testator  possesses  others  which  have 
been  surrendered    -  -  -      311 

XV.  the  construction  is  not  governed  by  any 
express  leral  terms,  but  the  intention 
is  the  guide  -  -  -        ib. 

xvi.  the  words,  •  property*  *  estate'  &c, 
may  pass  the  mterest  as  well  as  the 
land  -  -  -       311,312 

xvii.  so  also  the  words  ^  all  the  said  estates'. 
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DEVISE  — continued. 

even  after  a  devise  iTor  life  of  mes- 
suages, lands,  &c.  «  -Sid 
xviii,  a  charge  which  might  continue  be- 

Jond  the  life  of  the  devisee  will  in- 
uce  the  construction  of  a  fee  -      313 

xix*  so  also  a  charge  in  gross,  or  of  debts, 

&c.      -  -  .  -      314 

XX*  so  a^ain  a  remainder  over  in  fee  should 

a  prior  devisee  die  before  a  certain  age  313  n. 

xxi.  the  effect  of  the  word  *  hereditaments' 

in  a  devise  of  copyholds         •  -        ib. 

xxii.  general  words  or  terms  of  locality 
may  restrain  the  effect  of  the  wonl 
^  estate',  &c.  -  *  -      314 

xxiii.  the  rules  in  freehold  cases  as  to  words 
of  recommendation,  and  exclusive  dis- 
positions under  powers,  apply  to  copy- 
holds -  -  -  -      315 

xxiv,  a  power  over  copyholds  may  be  exer- 
cised without  recitmg  it,  but  a  general 
devise  is  not  sufficient  *  -ib.316 

XXV.  equity  will  give  effect  to  a  power  of 
sale  in  a  will,  where  the  copyholds  have 
been  surrendered  -  -      317 

xxvi.  and  the  heir  need  not  join  in  the  sale         ib. 

xxvii.  the  courts  incline  to  annex  the  legal 

to  the  equitable  estate         -  -      316 

xxviii,  an  estate  may  arise  by  implication  in 

favour  of  the  heir,  but  not  oTa  stranger  479  »• 

xxix,  the  intention  will  prevail  if  discover- 
able        318 

XXX.  copyholds  are  particularly  favoured 

in  this  respect      -  -  •        ib. 

xxxi.  construction  of  the  courts  in  several 

cases  of  peculiar  devise  -  318,  &c. 

soLxii.  where  a  4evise  shall  be  construed  a 

condition,  and  where  a  limitation       -      320 

xxxiii.  the  courts  incline  to  a  construction 

in  favour  of  creditors         •        •        -      321 

xxxiv.  whether  a  customary  heir  can  de- 
vise before  admittance  since  the  act  of 
55  Geo.  3.  ......      322 
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xxxv.  by  the  wife  under  an  agreement  be* 
fore  marriage,  will  give  £er  devisee  a 
^ood  title  in  equity        «  •  .  322-3 

XXXVI.  by  ceHui  que  trtut  need  not  be  aU 

tested  -  -  -        ib. 

xxxvii,  but  the  intention  must  be  clear    «        ib. 

xxxviii.  a  general  devise  of  all  real  estate 
will  include  the  trust  of  copyholds, 
even  if  the  testator  has  the  legal  in- 
terest in  other  copyholds        •  «      323 

xxxix.  a  purchaser  has  a  deviseable  inter* 

est  before  admittance  «-  -      324* 

xl.  but  a  devisee  has  not  «  -        ib. 

xlj.  is  not  revoked  by  admittance  under  a 
surrender  by  way  of  6ettlelQ^nt,  limit- 
ing the  reversion  in  fee  to  the  devisor, 
and  made  previously  to  the  surrender 
to  will  -  -  -      324 

xlii.  is  supported  by  a  surrender  to  will 
made  previously  to  a  surrender  to  uses, 
limiting  the  reversion  in  fee  to  the  de- 
visor -  «  •      325 

xliii.  but  a  devise  is  revoked  by  conveying 
the  estate  away,  even  if  taken  back 
again  the  same  day  «  -        ib» 

xliv.  and  will  be  revoked  in  equity  by  an 

agreement  to  convey  •  «        ib, 

xlv.  but  not,  I  apprehend,  when  a  surren- 
der pursuant  to  the  ajqreenient  would 
not  have  been  a  revocation  of  the  will 
at  law        ..-«.*         ib. 

xlvi,  a  devise  made  pursuant  to  an  eqnit» 
able  power,  but  after  acquiring  the  le- 
gal fee,  is  revoked  by  a  surrender  to  a 
purchaser,  though  the  surrender  could 
not  in  equity  be  deemed  an  execution 
of  the  power  -  -  •-      326 

xlvii.  a  refusal  to  act  by  one  devisee  in 
trust,  vests  the  whole  legal  interest  in 
his  eo-devisees        «  «  «        «    ib*  n ; 

xlviii.  is  not  revoked  by  accession  of  the 

legal  fee  ....       327 
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xlix.  nor  by  bankruptcy  -  *      328 

L  lapses  by  death  of  the  devisee  in  the  tes- 
tator's lifetime  -  -  -         ib. 
li.  what  will  amount  to  an  implied  revoca- 
tion of  a  will          -                -            -  327  n* 
lii.  the  rule  that  the  heir  takes  any  interest 
undisposed  of  by  the  ancestor^  (as  by. 
descent^,  applies  equally  to  a  devise 
to  the  heir  with  an  executory  devise 
over^  and  to  a  devise  from  the  heir     -  328-9 
liii.  the  contrary  opinion  shewn  by  a  MS. 
note  of  Serjt,  Hill  to  be  founded  on  an 
'  erroneous  interpretation  of  the  case  of 
Scott  &  Scott          -          ...  329  n. 
liv.  but  under  a  devise  to  the  heirfor  ^par-^ 
Itcietor  estate,  with  remainders  over,  the 
heir  takes  by  purchase          {addenda)      328 
See  Will 
DISCONTINUANCE;  i.  is  not  caused  by  the  sur- 
render, of  tenatit  in  tail,  or  of  a  hus- 
band seised  in  right  of  his  wife    -      59, 147 
ii«  doubted  whether  a  surrender  by  tenant 
in  tail  creates  a  discontinuance,  when 
the  custom  warrants  a  recovery          -    60  »• 
DISPENSATION.    See  Forfeiture  (xxiii,  xc  to 

xcviii) :  Licences. 
DISSEISIN;  i.  its  nature  defined,  (tit.  Customary 

Plaints)  -  -  543«^^&c. 

ii.  there  cannot,  properly,  be  a  disseisin  of 

copyholds  -«  -        59,89,543 

iii.  by  election  >  -  -  545  «• 

DISSEISOR,  is  not  capable  of  a  release  of  riffht         151 
See  Manor  (xxi):  Forfeiture  (Tviii, 

XCili)* 

DISTRESS;  i.  lies  for  non-performanceof  suitby 

copyholder     •      -  -  -      417 

ii.  but  It  cannot  be  sold  -  -        ib« 

iii.  does  not  lie  for  an  amercement  for  non- 
performance of  suit  -  -        ib. 
iv.  for  rents          ...  -      420 
V.  for  reliefs      -                -               -         -   422-i3 
vi.  for  heriots               -          -       -       424-5, 431 
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See  Court  Baron  (tit.  Amercemeni^; 
(tit.  Relief):     Court  Lbrt    (tit. 
Jlmercement). 
DISTRIBUTION,stat,of,(22&23Car.  2.  c.  10).S€e 

Gavelkind  &  Borough  English. 
DOME-BOC,  or  register  of  Saxon  laws.  (See  Lbet)     654 
DOMESDAY,  and  DOMESDAY-BOOK.     (See 

Ancient  Demesne)  *  650^&c. 

DOMESMEN.  See  Lebt. 
DOVE-COTES,  formerly  held  that  they  could 
be  erected  by  the  lord  of  a  manor,  and 
perhaps  by  the  parson  of  a  parish, 
thougn  the  erection  of  a  dove-cote  by 
a  private  person  would  be  a  nuisance 

Eresentablein  leet;  but  the  authorities 
ave    been    overruled, See    Leet 

(§  6.    Articles  enquirable  there). 
DOWER.  See  Freebench  :  Customary  Plaints. 
DUE-DAYS.    See  Boon-dats. 

EALDORMAN.  See  Alderman. 
EJECTMENT;  i.  title  to  copyholds  maybe  tried 

in  action  of         -  .  -      531 

ii.  semble  that  lessee  beyond  the  term  of  a 
year  can  maintain  ejectment  without 
alleging  a  custom  orsnewing  alicense  531, &c. 

iii.  but  it  can  only  be  maiatained  under  a 

common  law  demise  -  -      534 

iv.  a  surrenderee  may  recover  upon  a  de- 
mise laid  between  the  time  of  surren- 
der and  admittance  -         154, 350, 534 

V.  even  if  the  action  be  brought  before  ad- 
mittance -  -  -        ib, 

vi.  the  doctrine  applicable  both  to  a  pur- 
chaser and  mortgagee  -  -      535 

vii.  may  be  brought  by  customary  heir  be- 
fore admittance  -  -         ib. 

viii.  and  without  his  being  presented  as  heir        ib. 

ix.  may  be  brought  by  grantee  in  a  rever- 
sionary copy,  on  the  aeath  of  the  imme- 
diate tenant,  without  fresh  admittance        ib. 

X.  a  person  cannot  recover  on  an  equitable 

title,  even  against  his  own  trustee      t  536-7 
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9iU  bow  to  be  brought  by  tenants  in  com- 

moo*  joint  tenants,  and  coparceners  537 

xii.  the  le^al  title  held  to  be  a  defence, 
tbougfi  20  years  bad  run  before  tak- 
ing possession        -  •*  -        ib. 

siii»  will  not  lie  by  the  lord  of  a  manor 
against  a  copyholder,  who  has  been  in 
possession  of  mines  fordo  years  24-5,486,539 

xiv.  as  the  statute  of  limitatioos  supposes 
an  adverse  possessions  a  copyuolder 
may  enter  within  twenty  years  after 
the  expiration  of  an  existing  lease      -      540 

xv.  the  effect  of  the  ten  years  clause  in  the 

Stat.  21  Jac.  c«  16«  «...    ib.  n 

ELECTION;  u  doctrine  of  (viz,  that  a  person 
taking  beneficially  under  a  will  must 
abide  by  it  tn  toto)  extends  to  copy- 
holds *  -  -  -331 

ii.  reference  to  a  note  on  its  nature  and 

origin  -  -  -    ib,  n, 

iii.  case  of  an  exchange  of  copyholds  after 
the  date  of  the  will,  ana  the  coheir- 
esses put  to  their  election        -  -      331 

iv,  case  of  an  enfranchisement  by  the  heir 
(who  was  also  devisee  for  life  of  an 
estate  not  surrendered  by  the  ancestor 
to  the  use  of  his  will),  and  bill  by  r^ 
mainder-man  against  the  devisee  of  the 
heir,  for  a  couTcyance  of  the  enfran- 
chised estate  -  -  .  332-3 

v«  case  of  a  devise  to  the  widow  for  life, 
where  the  estate  had  not  been  surren- 
dered to  will,  and  the  heir  put  to  his 
election  -  -  -      333 

vi.  there  must  be  clear  evidence  of  inten- 
tion, and  a  general  residuary  devise 
will  not  raise  a  case  of  election  -      334 

vii,  case  of  disposition  of  estates  not  devise- 
able^  and  the  heir  put  to  his  election, 
with  reference  to  other  property  de- 
vised to  him  p-  -  -      333 

viii*  case  of  a   devise  including   entailed 
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lauds,  and  tbe  heirs  put  to  their  elec- 
tion -  ....      335 

ix.  the  doctrine  does  not  apply  to  creditors  ib.337 

X.  is  not  binding  if  made  under  a  mistaken 
impression:-^  (exemplified  by  the  case 
of  Rumbold  &  Rumbold^  and  Kidney 
&  Cousinaker)  •  •  335,  &c« 

xi«  a  devise  of  copyholds  in  lieu  of  dower 
Hiay  raise  a  case  of  election; ..^(ex- 
emplified by  Kidney  &  Coussmaker)        336 

;(ii.  the  intention  must  be  equally  as  mani- 
fest to  raise  a  case  of  election,  as  to  in- 
duce the  court  to  supply  a  surrender 
to  will  -  *  -      338 

xiii.  and  ought  not  to  be   inferred  from 

circumstances  dehors  the  will  -        ib. 

xiv.  when  the  bequest  of  a   legacy  will 

raise  a  case  of  election,  and  when  not      ib.  n. 
ELECTION  FOR  COUNTIES.    See  Vote. 
EMBLEMENTS.    See  Freebbnch  (xxxi). 
ENFRANCHISEMENT;   i.   is  a  conversion  of 
copyhold  into  freehold   tenure,  by  a 
conveyance  from  the  lord  to  the  copy- 
bolder,  or  release  of  seignioral  rights        616 

ii.  but  under  a  feoffment  to  the  use  of  others, 
the  copyhold  interest  is  saved  by  the 
Stat,  of  uses  -  «  -        ib. 

iii.  a  conveyance  by  a  grantee  of  the  free- 
hold interest  is  equally  an  enfranchise- 
ment       •  -  -  •    ib. ». 

iv.  a  release  to  the  copyholder  operates  as 
an  enlargement,  and  extinguishes  the 
copyhold  interest  «         .  -        ib. 

v.  the  effect  of  a  grant  to  the  copyholder 

of  part  of  the  seignioral  rights  -        ib. 

vi*  it  behoves  the  copyholder  treating  for 
an  enfranchisement  to  ascertain  tbe 
lord's  title  to  the  fee,  as  the  whole 
copyhold  interest  is  merged  by  a  con- 
veyance of  a  portion  of  ttie  freehold  617 
vii.  whether  equity  will  enforce  a  contract 
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for  sale  of  a  copyhold  asjreehold^  if  an 
enfraDchisement  can  be  procured       -         ib. 

viii.  the  enfranchisement  must  be  in  the 
copyholder's  own  name,  or  the  copy- 
hold interest  will  still  subsist  -         ib. 

ix.  and  the  purchaser  be  driven  into  equity 

for  relief  against  proceedings  at  law  618 

X.  enfranchisements  under  powers  call  for 

particular  attention  in  ttiis  respect     -        ib. 

xi.  but  a  pers6n  recognised  as  the  lord's 
tenant,  and  who  has  not  a  perfect  title, 
may   receive   an   enfranchisement 

{addenda)  617  m. 

xii.  by  the  particular  tenant^  is  for  the  be- 
nefit of  all  in  remainder  -        -      618 

xiii.  this  principle  applicable  to  an  en- 
franchisement by  a  husband  seised  in 
riffht  of  his  wife  .        .        «        ib. 

xiv.  whether   the  descent   would   not  be 
changed  in  such  a  case,  if  the  former  * 
were  held  ex  parte  materna  -    ib.  n. 

XV,  by  tenant  in  tail  will  bar  the  issue  and 

remainder-men  -        -        -        -      619 

xvi.  but  enfranchisement  by  tenant  for  life, 
though  for  the  benefit  of  remainder- 
men, will  not  bar  issue  in  tail     -        -        ib. 

xvii.  operates  as  an  extinofuishment  of  com- 
monablerights,  wbich,therefore,  should 
be  re-granted  ....      620 

xviii.  the  word   'appurtenances'  will   not 

operate  as  a  re-grant  -        -        -      621 

xix.  a  power  to  re-grant  commons  should 
be  given  to  trustees  for  enfranchise- 
ment, in  settlements  of  manors  -         ib. 

XX.  though  the  right  of  common  is  de- 
stroyed at  law,  It  will  subsist  in  e(|uity        ib. 

xxi.  does  not  destroy  commonable  rights 
out  of  the  manor,  nor  a  right  of  way 
over  the  copyhold  of  another  -        ib. 

xxii.  releases  ot  commonable  rights  under 
an  agreement  not  acted  upon,  will  be 
decreed  in  equity  to  be  cancelled      -    ib,  »• 
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xxiii.  under  .an  allotment  of  freehold  land 
to  a  copyholder,   the   tenure   is    not 
.  changed,  except  by  legislative  enact« 
ment        ......      622 

xxiv.  such  an   allotment  would  therefore 

give  a  vote  at  an  election  •        .  ib.  &  m. 

XXV.  since  the  stat,  of  quia  emptoreSf  ser- 
vices cannot  be  reserved  on  an  enfran- 
chisement        .....      623 

xxvi.  whether  rent  or  relief  excepted  out 
of  an  enfranchisement,  will  continue  as 
a  remnant  of  the  ancient  seigniory     -        ib. 
xxvii.  will  in  some  cases  be  presumed      .   623-4 
xxviii.  even  against  the  Crown         -        .      624 
ENTRY;  i.  upon  copyholds  is  not  tolled  by  des- 
cent        -        -    .    -        •        -        -        59 
ii.  for  forfeiture  must  be  within  20  years  517 

iii.  when  peaceable  entry  may  be  made      545,  &c. 
iv.  restitution   of  possession   by  Justices 

&c«  under  21  Jac.  1.  c.  15.        -        -    ib.». 
See  Writ  OP  Entry:  Escheat  {a$ 
applicable  ^o/reeAo/ob,  xii,xxxvi). 
EQUITABLE  INTEREST;  i.  in  copyholds,  how 

to  be  conveyed        ....    266-7 

ii.  is  deviseable  without  surrender  to  will  274,  323 
See  Escheat  (iv,  &  v). 
EQUITY,  See  Courts  of  Equity:  Lord  of  the 
Manor  (ii,  iii,  xxxii,  xxxvii,  xlvii): 
Trust  Estates 
EQUITY  OF  REDEMFl ION;  i.  maybe  released 

after  admittance        ....      246 

ti.  but  cannot,  properly,  be  extinguished 

by  surrender  ....        ib. 

iii.  is  the  subject  of  surrender  to  will,  if  the 

mortgajQree  be  not  admitted        -        -      273 
iv.  controy  ff  he  be  admitted  -        274, 324 

T.  raa^  be  kept  alive  for  an  indefinite  pe- 
riod       ......    462 ». 

vi*  but  twenty  years  possession  by  mortga- 
gee 19  prima  facie  a  bar  -        637-8  n. 
ERROR. See  Evidence  (viii) :  Courts  op  Equ  it y. 


etttex  INDEX. 

Pagf 
ESCHEAT.  _  {as  applicable  to  Copyholds.) 

u  an  escheat  is  not  the  subject  of  reservation        23 

ii.  is  not  subject  to  a  trust  «        -    462  &n. 

til.  unlesS)  perhapsi  the  lord  has  accepted 
notice  ef  the  trust,  and  thereby  become 
entitled  to  an e^ttt/oi/^ escheat   462 n.  463,746 

IT.  whether  an  equitable  escheat  may  not 
be  claimed,  when  the  lord  has  accept- 
ed notice  of  the  trust        .        -        463, 746 

T.  an  equitable  escheat  is  so  far  favoured 
in  equity,  that  the  heir  of  a  trustee 
cannot  compel  admission  there  -       117 

vi,  but  the  admission  would  be  compelled 
at  law,  to  enable  the  party  to  try  his 
title        »  .        .        •        .        •        ib« 

rii.  is  an  extinguishment  of  tfce  copyhold 

interest  .        .         -        •        .   748  »• 

viii,  and  of  the  customary  descent  (but  see 

Cost,  Escheat,  as  applicable  to  free- 
aids  xlix).  •  -  .  .  ib. 
ix,  unless  the  lands  arere-gmnted  by  copy  ib. 
X.  is  subject  to  free^bench  -  -  89 
xi.  and  to  a  lease  by  license  -  -  525 
xii,  the  forfeitnre  is  to  the  lord,  whether 

held  in  fee  or  for  life         «...   748  n. 
See  Lord  of  thb  Manor  (xiv,  xxiii^ 
xxxvii,  xxxviii,  li). 

ESCHEAT.  _  fa«  applicable  to  Freeholds.) 

!•  is  a  feudal  term  •        •        •        .       J4Q 

ii.  whether  a  foundersbip  may  escheat      -  740  a. 
iii»  distinction  between  escheat  and  forfei* 

ture         ....  .  740-1  &». 

iv,  what  attainders  give  escheat  to  the  lord  740». 
y,  the  forfeiture  for  high  treason  is  to  the 

kin^        -        -        -        -        -        «        ib. 
vi*  and  is  applicable  to  lands  held  in  fee 

tail  -        .        .        -        -        ^  741«. 

vii«  and  a  life  estate  in  freeholds  is  foifeited 

to  the  king,  as   well  in  the  case  of 

treason  as  of  felony  .        -        •      743 
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ESCHEAT  —  continued. 

viii,  the  forfeiture  is  before  office  found     -   741  n. 

ix»  the  estate  of  a  trustee  is  forfeited  by  at- 
tainder •        -        -        «        -         ib. 

X.  but  it  is  usual  for  the  crown  to  re-grant 

to  the  cestui  que  trust        .        •        «        ib. 

xi,  the  estate  of  cestui  que  trust  of  freeholds 

is  forfeited  for  high  treason        -      ib.  746  n. 

xii.  a  right  of  entry  is  forfeited  for  treason, 

but  not  a  right  of  action  «-        -  745  »• 

xiii.  for  petit  treason  and  felony  the  forfeit-    ' 

are  IS  to  the  lord  of  the  manor   •      740ii.742 

xiy.  the  forfeiture  for  felony   extends  to 

lands  acquired  after  the  offence  *      741 

XV.  forfeiture  oy  one  claiming  under  a  mort- 
game,  does  not  affect  the  equity  of 
redemption  .        •        ••        .  745  n. 

XYU  on  forfeiture  to  the  lord,  the  King  is 

entitled  toyear and  day  waste  -      742 

XTii*  but  the  King  has  not  the  year  and 

day  in  Oarelkind  lands  -        -      748 

xviii.  for  they  are  not  forfeited  tfi  the  lord 
for  felony,  though  forfeitable  to  the 
King  for  high  treason       ^        -        .        ib. 

xix.  but  this  is  said  to  be  only  where  the 
party  submits  to  the  judgment  of  the 
law,  and  not  to  hold  in  outlawry  for 
felony  -  -  -  748-9 

XX.  if  the  heir  commit  treason  in  the  life- 
time of  the  father^  the  lord  takes  by  es- 
cheat, and  not  tbe  Kin^  by  forfeiture        742 

xxi.  the  lord's  title  by  attainder  of  felony 
is  not  dirested  by  a  subsequent  act  of 
high  treason       -  -  -        ib. 

xxii.  after  rerersal  of  outlawry  of  felony, 
the  tenant  may  re-enter  on  tbe  lord  by 
eecbeat,  bnt  not  without  suing  a  scire 
facias  *•  -  -        ib. 

xxiiL  the  heir  of  an  accessary  may  re-enter 
on  the  lord  after  reyersal  of  outlawry 
by  the  mrincipal    «...  742^ 

xxir.  the  enect  of  a  conreyanoe  pending 

the  process  and  before  outlawry         «      743 

xxv.  the  lord  by  escheat  may  distrain  for 
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ESCHEAT  _con<tfttteif. 

rent  reserved  on  lease  for  lifet  but  not 
enter  on  breach  of  condition  743  n.  744 

xxvi.  what  a  feoffee  may  trarerse  -      743 

xxvii.  a  remainder  or  reversion  may  escheat        ib. 

xxviii.  the  lord  may  have  intrusion,  or  es- 
cheat, on  abatement  •  -  743-4 

xxix.  but  not  the  benefit  of  a  warranty  744 

XXX.  rent  charge,  advowson,  common,  and 
other  things  not  lying  in  tenure,  can- 
not escheat  -  •  ib. 

xxxi.  but  will  become  extinct  by  death  of 

the  grantee  without  heir,  &c«  -        ib. 

xxxii.  and  are  forfeited  on  attainder  of  trea- 
son or  felony        -  -  -         ib. 

xxxiii.  there  are  authorities  favourable  to 

the  escheat         -  -  -    ib.  m. 

xxxiv.  on  attainder  of  felony  the*lord  is  to 
have  the  title  deeds,  though  they  are 
said  not  to  be  forfeited        -  -      744 

XXXV.  a  right  of  action  cEinnot  escheat      -      745 

xxxvi.  but  a  right  of  entry  may,  yet  not  so 

as  to  ground  a  writ  of  escheat  -         ib. 

xxxvii.  on  death  of  a  trustee  without  heir, 

the  land  will  escheat  at  law  -        ib. 

xxxviii.  and  not  be  subject  to  the  trust  in 

equity  -  -  -        ib. 

xxxix.  there  is  no  escheat  of  an  equitable 
freehold,  for  a  iM«  was  not  forfeitable  at 
common  law        -  •  -        ib. 

xl.  a  devise  prevents  an  escheat  -      746 

xli.  and  the  lands  are  bound  by  a  power 

given  to  executors  to  sell       -  -        ib. 

xlii.  an  escheat  is  prevented  by  the  title 

even  of  a  moiety  of  an  heir    -  -    ib.  ». 

xliii.  the  lord  may  enter  for  an  escheat  on 
death  of  disseisee,  unless  the  disseisor 
has  aliened  by  feoffment        -  -      746 

xliv.  a  disseisee  therefore  may  enter  on  the 
lord  by  escheat^  unless  there  has  been 
a  descent  from  the  lord  or  disseisor        746*7 

xlv.  the  law  is  the  same  on  an  ordinary 
alienation  by  disseisor,  and  death  of 
alienee  without  issue        ...      747 
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xlv.  the  lord  pleading  a  release  by  dis- 
seisee must  shew  it  -  -      747  »• 

xlvi.  the  lord  is  entitled  to  a  term  attend* 
ant  on  the  inheritance;  but  takes 
char&^ed  with  other  terms        -  747  &  n. 

xirii.  and  is  bound  by  avoidable  estates,  as 

a  feoffment  by  an  infant,  &c.  .      747 

xlviii.  but  not  by  every  estoppel  .    ib,  n. 

xlix.  semble  that  the  course  of  descent  of 
freeholds  is  not  altered  by  an  escheat 
of  gavelkind  or  borough  English  lands      748 

K  even  on  an  escheat  totheKing,ahda  re- 
grant  reserving  other  services  «        ib. 

li^  on  death  of  an  alien  the  King  is  intitled 

to  his  lands  upon  office  found  «      749 

lii.  unless  he  be  made  denizen,and  die  with- 
out issue,  and  then  the  lands  escheat  ib. 

liii.  but  a  son  born  after  denisation  pre- 
vents the  escheat  -  -        -         ib. 

liv.  there  must  be  distinct  writs  of  escheat 

for  lands  held  by  distinct  services      -        ib. 

Iv.  what  acts  will  bar  the  lord  of  his  writ  of 

escheat  -  -  -        ib, 

Ivi.  when  acceptance  of  rent  will  not  bea  bar  ib. 
ESCHE ATORS ;  i.  the  acts  qualifjrin^  the  right  of 
making  grants  of  land:  seised  into  the 
Kine^'s  hands  before  escheators,  ex- 
tend to  an  escheat  where  no  immediate 
tenure  of  the  crown  is  found  -  748  n. 

ii.  the  act  of  2  &  3  Ed.  6.  avoids  an  inqui- 
sition not  finding  the  tenure,  equally 
with  one  alleging  total  ignorance  -        .     ib. 

iii.  semble  that  the  King's  right  is  not  pre- 
sumed against  a  mesne  tenure,  with- 
out office  found  -  -         ib. 
ESSOIGN.    See  Services,  (xi). 
ESTATE  TAIL,    i.   is  only  by  particular  cus- 

'         tom  -  -  -     64,  eiseq. 

ii.  barred  in  some  manors  by  surrender  only        68 

iii.  and  then  a  remainder-man  must  have 

the  consent  of  the  particular  tenant    -    68  n. 
Vol.  1L  /  / 
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ESTATE  TAIL  _  conHnued. 

iw.  in  others  both  by  sorrender  mud  re- 
covery -  -  -        68 

V.  both  modes  may  exist  in  the  saine  manor        ib. 

Yu  a  sorrender  to  will  only  is  sufficient, 

if  no  partienlar  custom  -         -        ib. 

¥11.  another  mode  is  by  forfeiture  and  re*- 

grant        .        .        *         •  -         ib. 

Fiii.  a  surrender,  perhaps*  the  customary 

mode  before  the  statute  de  dofris         «        69 

ix.  and  recovery,  and  forfeiture  and  re- 

g^rant,  devices  to  avoid  its  provisions  ib. 

X.  mode  of  barring  by  a  feme  covert,  where 
the  custom  of  forfeiture  and  re-grant 
prevails  -  ^  69,  et  steq. 

xi.  a  devise  may  be  a  bar  under  particular 

circumstances  •  -         -        73 

xii*  proper  mode  of  barring  wheij^  the  cus- 
tom is  silent  -  -  ^        74 

xiii.  or  when  the  practice  has  varied  -        75 

xiv.  when  trustees  to  preserve  contingent 
remainders  ought  or  will  be  compelled 
to  join  in  a  recovery  -  7 1 »  &c. 

XV.  whether  acceptance  of  a  surrender  of 
the  legal  estate  by  ceslut  one  tnmt^  will 
bar  an  intail  and  remainders  -    754 

xvr.  feme  covert  nmy  suffer  a  iBcavery  by 

attorney  -  •  .78 

XTii.  of  a  bankrupt,  how  barred        «        -        77 

xviii.  barred  by  enfrancfaiseme&t       •        77,  619 

xix.  circurantances  may  raise  a  presump- 
tion of  an  intail  having  been  baired  77 

XX.  the  recovery  in  value  is  confined  to 

lands  within  the  numor  -  .  «-        78 

xxi.  an  emnieous  recovery  is  not  assisted 
in  eauity  after  the  liqpse  of  a  great 
lenfftn  of  time  -        •       -      }b.  ft  jk. 

xxii.  whether  allowed  of  a  trust,  when  it 

cannot  be  created  of  the  leffal  estate    79,  fcc. 

xxiii.  whether  an  estute  tail  of  copyiwlds 
may  be  barred  by  a  fine  or  recovery  in 
the  court  of  Common  Pleas  -      81,  &c. 
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xxiv.  or  by  a  fine  in  the  customary  court, 
when  no  particular  custom  in  favour 
of  it  -  -  -        .        84 

ESTOPPEL.    See  Surrender  (xlvii). 
ESTOVERS ;  i.  whether  copyholders  are  entitled 

to  them  of  common  risfht  479, 480-1 

ii.  custom  would  seem  to  nave  established 

the  right  in  most  manors  «         -       480 

iii.  where  there  is  no  house  there  can  be  no 

estovers  -  -  -    ib.  n. 

iv.  may  by  custom  be  taken  on  any  part 

of  the  manor       .  .  •       480 

V.  the  custom  is  not  extinguished  by  ne- 
glect of  usage  •  -  «    ib.  n. 

vi.  nor  by  the  lord's  alienation  of  the  waste 
or  woods,  nor  by  excepting  them  in  a 
demise  of  the  manor  -  -  481  n. 

vii.  under  a  custom  for  the  tenants  to  ha?e 
estovers,  trespass  will  lie  against  the 
lord  for  cutting  down  all  the  trees      -  482  n. 

vrii.  the  case  of  Ashmfiad  &  Ranger  favour- 
able to  the  general  right,  without  a 
custom  "  -  -   481-2 

ix.  but  the  judgments  therein  reversed  in 

Dom.  Proc.  by  eleven  lords  against  ten       482 
ESTRAYS;  i.  an  estray  is  any  beast  not  being 

wild     -  -  .  -766 

ii.  swans  and  cygnets  may  be  estniys        -        ib. 

iii.  the  Kinsr's  beasts  cannot  be  taken  as 

es trays  -  -  -    ib.  n. 

iv.  but  the  property  of  persons  under  dis- 
ability is  equally  bound  after  the  year 
and  day  -  -  770-6  n. 

V.  may  be  claimed  by  grant  from  the  crown       766 

vi.  or  by  prescription        -  -        -        ib. 

vii.  what  proclamation  should  be  made  by 

the  lord  -  -  -  766-7 

viii.  if  not  made,  the  owner  may  claim  at 
.    any  time  -  -  -      767 

ix.  whether  the  year  and  day  is  to  be  com» 
pnted  from  the  proclamation  or  the 
seisure  -  -  -  768 «. 

112 
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ESTR  AYS— continued. 

X.  the  lord  is  to  take  notice  of  commonable 

beasts  marked  -  -  -  766  n, 

xi.  the  lord  may  retain  the  estray  until 
tender  of  a  reasonable  compensation 
forexpences  -  -        -       767 

xii.  but  should  demand  a  certain  9um,  if  a 
question  arises  on  the  quantum  of  sa- 
tisfaction -  -  -        ib. 

xiii.  the  owner  is  to  identify  his  property, 
without  being  put  to  an  oath,  and  the 
lord  must  restore  it  at  his  peril  -        ib. 

xiv.  the  lord  has  an  absolute  property  after 

the  year  and  day,  but  not  before  •      768 

XT.  but  he  has  a  qualified  property,  and 
may  maintain  trespass  against  a 
stranger,  even  before  seisure  -  768-9 

xvi.  and  trover  after  seisure,  if  not  before     769  »• 

xvii.  and  the  King  by  his  prerogative  has 

a  property  before  seisure        -  -      769 

xviii.  whether  in  case  of  an  estray  again 
straying  into  another  lordship,  the  pro- 
perty is  in  the  first  or  second  lord  768  &)t«773 

XIX.  if  the  husband  die  before  seisure,  an 
estray  taken  in  the  manor  of  the  wife 
belongs  to  her     -  -  -        ib. 

XX.  an  estray  cannot  be  worked  «       769 
xxi.  but  a  cow  may  be  milched,  and  a  sheep 

sheared  -  -  -  ib.  &  n. 

xxii.  and  ordinary  restraint  used  to  prevent 

an  estray  breaking  down  fences  -       770 

xxiii.  should  be  kept  m  loco  aperio  on  the 

demesne  lands  -  -        «        ib. 

xxiv.  the  bailiffcannot  delegate  his  authority       ib. 

XXV.  no  action  lies  by  one  tenant  in  common 
of  a  manor  against  another,  unless  by 
peculiar  prescription  -  -        ib. 

EVIDENCE ;  i.  what  evidence  of  title  a  vendor 
of  copyholds  is  bound  to  produce  to  a 
purchaser  -  .  .      555 

ii*  the  rule  in  freehold  cases  as  to  the  cus- 
tody and  covenant  for  production  of 
deeds,  is  applicable  to  purchases  of 
copyholds  «  -  -        ib. 
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iii.  80  also  as  to  attested  copies  of  deeds  not 

on  record  «  -  -      566 

iy.  semble  that  a  purchaser  of  copyholds  is 
presumed  to  nave  notice  of  the  entries 
on  the  court  rolls  -  -  565  n. 

V.  whether  court  roils  are  not  to  be  con« 
sidered  as  records  with  reference  to  the 
above  rules  .        «        -  •      566 

vi.  court  rolls  prove  themselves,  being  of  a 

public  nature       «  «  «      567 

vii.  and  the  rule  not  altered  by  the  stamp 

duties  imposed  on  copies  of  court  roll    567-8 

viii,  but  court  rolls  admit  of  an  averment 

of  error  '-  -  -  567 

ix.  copies  of  court  roll  under  the  steward's 

hand  are  evidence  -  -      568 

X.  but  the  enjoyment  must  also  be  proved     ib.  n. 

xi.  semble  that  the  steward's  hand-writing 

must  be  proved  *  *  568-9 

xii.  old  licenses  granted  in  consideration  of 
rents,  and  as  connected  with  other  pro- 
prietory acts,  may  be  evidence  of  a 
prescriptive  right  in  the  lord  -  568  n. 

xiii.  but  presentments  are  not  evidence  of 

acts  of  ownership  by  the  lord  -        ib. 

xiv.  a  custumary  of  antiquity,  though  not 

signed,  may  be  evidence  »         -      569 

XV.  whether  an  examined  copy  of  a  court 
roll,  if  sworn  to  be  true,  is  good  evi- 
dence       -         -  -  -        ib. 

xvi.  recital  of  a  will  in  a  copy  is  g^od  evi- 
dence against  the  lord  -        -        ib. 

xvi  J.  but  not  as  between  the  heir  &  devisee        ib. 

xviii.  the  rough  draft  of  the  steward  ad- 
mitted as  evidence  -  -      570 

xix.  a  devisee  must  prove  not  only  his  own 
admittance,  and  the  will,  but  tne  admit- 
tance of  the  testator,  and  bis  surren- 
der to  will  (if  the  will  were  made  prior 
to  55  Geo.  3.)  -  -  -        ib. 

and  the  identity  of  the  lessor  must  be 
proved  in  ejectment  -  -        ib. 
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xxi.  a  persoQ  claiming  under  a  reiuaiuder- 
inan,  only  need  prove  tke  adaiittance 
of  tenant  for  life  *  -       570 

xxii.  evidence  of  adn^ittance  or  grant  peed 
not  be  given  in  replevin)  as  the  title 
does  not  come  in  question  .     ib.  581  n. 

xxiii.  the  customs  of  one  manor  are  not  evi- 
dence as  to  another  *  -  570-1 

xxiv.  except    where  there    is  a   probable 

ground  of  similitude  -  -       571 

XXV.  a  tenant  not  claiming   by  a  custom^ 

may  be  a  witness  -  -        ib. 

xxvi.  a  steward  may  be  a  witness  -    ib.  n. 

xxvii.  whether  the  lord  may  be  a  witness 

for  a  copyholder         -         -  -  571  n. 

xxviii.  though  a  custom  as  to  fines  cannot 
be  proved  by  lords  of  other  manors, 
yet  a  submission  is  evidence  -       572 

xxix .  an  alleged  custom  may  be  disproved 
by  depositions  in  a  suit  against  a 
former  lord  -  -  -         ib. 

XXX.  and  the  same  custom  not  being  in 
controversy  it  could  not  be  objected 
that  the  depositions,  if  declarations 
only  of  persons  deceased,  were  made 
pont  litem  moiam  -        *  •  572-3 

Kxxi.  authorities  as  to  the  admissibility  of 

depositions  and  declarations  «      574 

xxxii.  of  long  enjoyment  will  control  an- 
cient admissions  -  -         ib. 

xxxiii.  and  even  allowanoes  in  eyre  -    ib.  n. 

xxxiv.  possession  and  pernancy  tyf  rents  is 
prima  Jade  evidence  of  a  seisin  in  fee, 
but  may  be  rebutted         •  563  k,  574-5 

XXXV.  a  general  reputation  is  evidence  to 

extend  a  recorded  custom  -       35, 575 

XXX vi.  but  a  particular  rig^t  cannot  be 

proved  by  reputation  (addenda}  478-9, 575  »• 

xxxvii.  not  absolutely  necessary  to  prove 
that  the  custom  has  been  put  in 
use        -  .  -  -      35,  575-6 
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EVIDENCE — coniinwd. 

xxxYiii.  and  reputation  alone  may  proye 

tbe  existence  of  a  ananor  *  -      575 

xxxix«  a  cuatom  may  be  proved  by  a  sing^le 

instance  •        •  »  -         ib. 

xK  evidence  of  a  widow's  estate  will  not 
maintain  the  issue  under  a  justifieation 
of  a  life  interest        •  .  -      576 

xli,  presumption  is  not  favoured  by  a 
casual  uestruction  of  a  court  roll  or 
copy  -  -  *  >•        ib, 

xlii.  contrOf  if  destroyed  by  tlie  person  it  is 

designed  to  be  evidence  against         -        ib, 
xliii,  ancient  agreements  are  evidence  of 
reputation  of  a    restricted  .mode    of 
stocking  a  common  -  -         ib. 

xliv.  when  surveys  will  be  evidence  •      577 

xlv.  an  enrolment  book  of  leases  in   the 
office  of  a  bishop's  auditor  held  to  be 
a  public  document,  and  evidence  for  a 
lessee,  under  particular  circumstances     ib.  n. 
xlvi.  what  release   may  be  given  in  evi- 
dence in  an  assise  .  •  •      578 
xlvii.  a  tenant  in  a  writ  of  right  who  joins 
the  mise  upon  tbe  mere  right,  cannot 
give  in  evidence  a  collateral  warranty         ib. 
l^lviih  the  tenant  is  first  to  give   evidence 

in  a  real  suit        -  .        .  *  737  n. 

EXCHANGES;  K  of  copyhold  lands  can  only  be 

effected  by  mutual  surrenders     -      -       137 
ii.  may  be  made  of  parsonage  and  glebe 

fur  copyholds  by  55  Geo.  8.  c.  147  256 

EXCOMMUNICATE,    persons  excommunicated 

may  receive  a  grant  of  copyholds       -       124 
EXECUTOR  AND  ADMINISTRATOE;  i.  must 
be  admitted  to  a  term  of  years  in  copy* 
holds  -  -  -  <-      359 

ii.  and  pay  a  fine        .        ^  «  •      398 

EXECUTORY  TRUSTS.    See  Tausr  Estates. 
EXTENT;  i.  does  not  affect  copyholds  ^    60,  361 

ii.  except  perha|Mi  by  custom  -  -   391  n. 

iii.  but  a  lease  with  license  is  exAendihle        60  n. 
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IV. 


EXTINGUISHMENT ;  i.  the  term  more  imme- 
diately applicable  to  a  transfer  of  tbe 
copyhold  interest  to  the  lord       -       -      610 

ii.  any  conveyance  by  the  tenant  to  tbe 
lord,  or  relinquishment  of  the  tenancy, 
is  an  extinguishment  of  the  copyhold 
interest  -  -  -  -        ib. 

and  the  extinguishment  is  equally  for 
the  benefit  of  a  mortgagee  or  devisee 
of  the  manor        -  -  -  -        ib. 

and  of  a  remainder-man,  unless  the  lord 
re-grant  by  copy       -         -        -        -        ib. 

V.  whether  a  conveyance  to  a  lord  by  dis- 
seisin is  an  extingfuisbment        -        -       611 

vi.  a  release  to  a  grantee  of  tbe  freehold  is 

an  extinguishment        -         -  -  16,  ib. 

vii.  the  copyhold  interest  is  extinguished 

by  escneat  or  forfeiture  -  -        ib. 

viii.  so  also  the  customs  and  privileges  an- 
nexed to  it  -  -  -        ib. 

tx.  whether  this  rule  extends  to  a  customary 

descent  -         -  (addenda)        ib. 

X*  but  the  copyhold  interest  may  be  sus- 
pended only  by  an  union  with  the  free- 
nold  .  .  .  .  -         ib. 

xi.  as  by  the   marriage   of  a   copyholder 

y»ith  fi  feme  sei^.nioress  «  «        ib. 

xii.  or  by  the  copybolder^s  becoming  seised 
of  the  manor,  or  tbe  freehold  interest 
in  right  of  another,  or  t^ioe  ver«a         -      612 

xiii.  but  tbe  lord  may  re-grant  by  copy 
unless  the  demiseable  quality  should 
be  destroyed  by  the  creation  of  a 
common  law  interest         -         -         ib.  &  »• 

xiv.  the  annexation  of  the  freehold  to  the 

copy  bold  is  also  an  extinguishment   -      612 

XV.  as  by  the  acceptance   of  a  lease  for 

years  of  tbe  copyhold        «        •        -        ib. 

xvi.  or  a  conveyance  or  lease  of  the  manor  ib.616»* 

xvii.  even  if  the  conveyance  were  in  joint 
tenancy,  or  of  the  reversion  expectant 
on  a  lease  for  years         -         -  -  613  it. 
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EXTINGUISHMENT  —cmHnued. 

XYiii.  or  by  descent  of  the  manor  to  a  copy- 
holder        .  .  -         .  .      612 

xix*  the  acceptance  of  a  lease  of  the  copy- 
bold  would  be  an  absolute  extinguish- 
ment -  -  -  -      613 

XX.  but  in  the  other  instances   the    lord 

might  re-grant  by  copy  -         -        ib. 

xxi.  the  law  distinguisbes  between  a  con- 
veyance of  a  portion  of  the  copyhold 
interest  to  the  lord,  and  of  a  portion 
of  the  freehold  interest  to  the  tenant ; 
the  former  being  held  to  operate  as  an 
extinguishment  of  the  portion  of  in- 
terest only,  and  the  latter  as  an  abso* 
lute  extinguishment         -        -        613,614 

xxii.  and  the  lord  pro  tempore  cannot 
prejudice  a  remainder-man  or  rever- 
sioner -  —  -      614 

xxiii.  if  the  conveyance  of  the  freehold  in- 
terest were  on  condition,  the  copyhold 
interest  would  not  revive  on  entry  for 
condition  broken         -        -        -      -     ib.n. 

xxiv.  acceptance  of  the  office  of  bailiff  is 
not  an  extinguishment  of  the  copyhold 
interest  •>  -  -  -        ib. 

XXV.  nor  is  a  lease  for  years  of  the  manor 
merged  by  the  acceptance  of  steward- 
ship for  life        .         «         -         «    -         ib. 

XX vi.  the  law  of  merger  applies  to  copy- 
holdsy  but  is  quite  distinct  from  that  of 
extinguishment,  therefore  a  lease  by 
copyholder  in  remainder  will  not  be 
drowned  by  the  surrender  of  the  life 
interest  to  the  remainder-man     -       -      615 

xxvii.  and  if  a  remainder-man  g^ant  a  rent 
charge,  and  then  accept  a  surrender 
of  the  life  interest,  the  rent  shall  com- 
mence presently      -        -         -        -        ib. 

xxviii.  a  surrender  of  the  lease  of  a  manor 
does  not  affect  an   interest    derived 
under  the  title  of  the  lease       -     -     -    ib.n. 
See  ENPR/kNCHisEMENT:  Release. 
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'^'^IR,  appendant,  may  by  cusloin   be  graDted 

^  by  copy  -  -  -  •       123 

•^-AjfiS,  MARKETS,   TOLLS,  &c.;    i.  may  be 

claimed  by  grant  or  prescnptioii         -       781 

ii.  the  grant  is  usually  preceded  by  a  writ 

of  ad  quod  damnum        «         «  «     ib.ii. 

iii«  even  then  a  grant  which  creates  a  nui- 
sance may  be  repealed,  and  bow  -       781 

iv«  and  an  action  lies  by  a  private  owner 

of  a  market  who  is  injured         «  -    ib.w. 

V,  an  uninterrupted  user  even  for  20  years 

creates  a  prima  Jade  right         «        -  781-2 

vi.  but  is  no  protection  against  proceed- 
ing's for  an  usurpation  -  '  -        ib. 

vii.  assise  of  nuisance  lies  when  a  fair  or 

market  is  set  up  without  patent  -     ib.  n* 

viii*  encouraging  a  market  is  at  most  a  mis- 
demeanour and  no  usurpation  of  fran- 
chise, therefore  quo  warranto  does  not 
lie  -  -  -         ib. 

ix.  wbetiier  an  information  in  nature  of  quo 
warranto  for  an  usurpation  upon  the 
crown  can  be  granted  on  the  applica- 
tion of  a  private  person  -  -        ib. 

X.  a  fair  or  market,  under  a  general  grants 

may  be  held  at  any  convenient  place  -       782 

xi.  and  when  limited  to  a  particular  Fill, 

may  be  removed  to  any  part  of  it        -        ib. 

xii.  ana  after  notice  trespass  lies  for  enter- 
ing the  old  soil  -  -  «        ib. 

xiii*  a  court  of  piepoudre  is   incident   to 

the  grant  of  a  fair  or  market       m       .        ib. 

xiv.  so  also  the  right  to  appoint  a  clerk^ 

with  reasonable  fees  or  office         -    -        ib. 

XV.  the    court  of  piepoudre  is  a  court  of 

record  -  -  -  -     ib.m. 

xvi.  the  nature  of  its  jurisdiction        -      •        ib. 

xvii.  but  tolls  are  not  necessarily  incident 

to  a  fair  or  market  ....       7g3 

xviii.  when  the  toll  granted  is  unreasonable, 
it  is  a  free  fair  or  market,  and  the  grant 
of  toll  void  ...  -         ib. 

xix.  the    exaction  ol'    an   outrageous  toll 

entitles  the  King  to  seise  the  franchise  ib. 
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FAIRS,  MARKETS,  TOLLS,  &c aontinued. 

XX.  when  eauity  will  interfere  to  enforce 

the  lord^s  right  to  toll  -  -  782  n. 

xxi.  tenants  in  ancient  demesne    have   a 

qualified  exemption  from  toll        -     -  781  n. 

xxii.  although  toll  may  not  be  demandable. 
the  owner  may  claim  stallage  and 
piccaffe  ....       783 

xxiii.  the  remedy  for  this  is  trespass  -        ib. 

.  xxiv.  the  franchise    may  be  forfeited    by 

non-user  and  misuser         ...        ib. 

XXV.  and  the  patent  is  to  be  repealed  by 

writ  of  tfctre /cicia«  -  -         -         ib. 

FALSE  JUDGMENT,  does  not  lie  of  copyholds  -  78,  562 
FFALTY.    See  Services. 

semble  that  equity  would  relieve  affainst  a 
forfeiture  for  rc^fasing  to  take  the 
oath        .  -  .  .  -      415 

FEES;  i.  are  established  bv  custom         «  -      443 

ii.  must  be  reasonable  when  no  evidence 

of  usage  -        .        -        *        -ib.444 

iii.  prescription  for  the  lord  to  have  a  fee 

for  holding  a  general  court  is  bad       -  443  n. 

iv.  contra^  for  a  special  court        -  -        ib. 

V.  by  custom  the  steward  may  have  the 

sole  right  of  preparing  surrenders     -    ib.  3 1 

vi.  remedy  to  recover  back  an  excess         -       444 

vii.  are  not  payable  for  each  separate  tene- 
ment, whether  included  in  one  copy  or 
not,  except  by  usage        -        -         «        ib. 

viii.  but  the  steward  can  recover  for  his  ad« 

ditional  trouble,  on  a  quantum  meruit        ib. 

ix.  a  surrender  to  uses  may  operate  as  a 

severance  of  particular  lands       -       -     ib.  it. 

x.  the  case  of  Searle  &  Marsh  appears  to 
have  been  decided  on  evidence  of 
usage  •  -  i*  •      445 

xi.  the  rule  as  to  multiplication  of  fees  is 
confined  to  those  payable  for  surrender 
and  admittance  ...        ib. 

xii.  distinct  fees  are  not  chargeable  on  suf- 
fering a  recovery  of  separate  copy- 
holds by  one  plaint  -  -         ib. 
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FEES  — continued. 

xiii.  each   undivided   share    is  a  distinct 

copyhold    for  the  steward's    benefit, 

when  separate  fees  are  payable   for 

each  copyhold  by  custom  «        .445 

xiv.  even  alter  the  tenements   or  shares 

unite        -  -  -  .         -        ib. 

XV.  the  case  of  j4ttre  &  Scutt,  establishing 

this  principle  .  -  .  ib.  446 

xvi.  but  the  right  is  not  generally  insisted 

upon  *  m  •  .      447 

xvii.  one  set  of  fees  only  due  on  admission 
in  coparcenary,  unless  the  coparceners 
elect  to  be  admitted  separately  -        ib. 

xviii.  the  steward  may  refuse  admittance 

until  his  fees  are  paid       -     ftMt> l^CX^MM 
FEE  SIMPLE  CONDITIONAL,  is  created  by  a 
surrender  to  a  man  and  the  heirs  of  his 
body,  except  by  custom  -  -  64,  &c. 

FEE  TAIL.    See  Estate  Tail. 

FEE  UPON  A  FEE,  (tit.  Surre  ider.)  -  199,  &c. 

FELO  DE  SE;  i.  what  constitutes  the  offence  -  750  &  «. 

ii.  his  goods  and  chattels  do  not  pass  by  a 

grantof  bona  et  caialla J elonum         -       750 
iii.  nor  will  debts  pass  by  a  grant  of  the 
goods  and  chattels  of  felons,  or  felons 
of  themselves  -         -         -  -     ib. «. 

iv.  contra  J  as  to  ready  money         -  -    751  «. 

V.  when  a  grant  of  omnia  bona  et  catalla 
will  pass  specialties  and  debts,  and 
when  not  -  -  -  -         ib. 

vi.  no  person  under  the  age  of  discretion, 

or  non  compos  can  hefelo  de  se  -       751 

vii.  tbeoffence  is  saved  by  not  dying  within 

ayear  and  a  day  after  the  act  -         ib. 

viii.  chattels  both  real  and  personal  are  for- 
feited by  the  offence  -         -         .         ib. 
ix.  what  joint  chattels  shall  and  shall  not 

be  forfeited  -  .  -  ib.&n. 

X.  the  chattels  are  not  forfeited  until  the 

finding  by  the  coroner's  inquisition     -       754 
xi.  but  the  inquisition   has  relation  to  the 

act  -  -----       762 
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FELO  DE  SE  _  continued. 

xih  the  act  is  not  a  corruption  of  blood, 

therefore  inheritances  are  not  forfeited  -       752 

xiii.  nor  a  wife  barred  of  dower        -        «        ib. 

xiy.  the  forfeiture  is  to  tbfe  King  or  bis 

grantee         -  -    .      -        -        -        ib. 

XT.  and  a  title  cannot  be  made  to  it  by 

prescription  -  -         -.         -  752-3 

XYi.  the  effect  of  a  grant  of  the  chattels  of 
felons  of  themselves,  as  to  chattels 
claimed  under  a  franchise  forfeited  by 
attainder  of  treason  after  the  grant     ->  752  n. 

xvii.  the  crown  usually  authorises  a  crant 
of  administration  to  a  creditor  o?  the 
deceased  -  -  -        ib. 

**^  jhni.  extract  from  4  &5W.&M.C.  22,  pre- 
senting the  necessity  of  pleading  grants 
of  felons'  goods,  deodands,  &c.  to  the 
coroner  s  inauisition,  and  of  inroUing 
the  whole  of  the  grant         -        -       -        ib. 

xix  since  which  coroners  have  discon- 
tinued returning  their  inquisitions  into 
B.  R.  -  -  •  753 II. 

XX.  the  coroner's  inquisition  should  find 
whether  the  party  had  any  chattels, 
and  specify  the  same  -  -         ib. 

xxi.  the  omission  may  be  supplied   by  a 

melius  inquirendum         -  -        -        ib. 

xxii.  what  must  be  pleaded  by  grantee,  if 
trespass  be  brought  for  seisure,  after 
such  finding  ^  «  .         jb« 

xxiii.  the  goods  ofstjilo  de  se  are  not  liable 

for  his  debts  in  the  hands  of  the  King  •      753 

xxiv.  nor  in  the  hands  of  a  grantee,  except 

to  satisfy  crown  debts        «        »       •      754 

XXV.  the  finding  by  coroner's  inquisition 

must  be  on  view  of  the  body     -    -    .        ib. 

XX vi.  the  coroner's  duty,  and  what  is  requi- 
site to  be  shown  by  the  inquisition     -     ib.  n. 

756n.759&n. 
xxvii.  whether  he  can  act  by  deputy  -  754-5 

xxviii.  be  may  be  committed  for  a  false 

return        -         -  -         •         -  756 «. 
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FINE  —  cantinHed. 

two  years  improved  value,  deductiog 
quit  rents,  but  not  land-tax      372-3,378,383 
viii.  a  full  fine  seldom  exacted  -      374 

ix.  to  what  cases  the  rule,  as  to  two  years 

value,  does  and  does  not  extend  -  374-5 

X.  particularly  whether  it  extends  to  the 

admittance  of  joint  tenants  -  375^ 

xi*  but  from  whom  clearly  one  fine  only  is 

due      -  -  -  -      377 

xii.  SirEd.  Northey's  opinion  favourable 
to  the  relaxation  of  the  rule  in  the  case 
of  joint. tenants  -  -376  m. 

xiii.  the  more  usual  custom  as  to  copyholds 

for  lives  -      >  -  .      375 

xiv.  the  rule  not  applicable  to  voluntary 
^grants,  nor  under  peculiar  stated  cus- 
toms -  -  -      374 
XV.  the  important,  case  of  Chrunt  &  Astle^ 

on  the  question  of  arbitrary  fines        -      377 
xvi.  a  separate  _fine  must  be  assessed  for 
each   sepflirate  tenement  {post  Axxv)* 

384,403 
xvii.  where  there:  are  several  counts,  entire 
damages,  and  one  count  is  bad,  and  the 
others  not,  this  is  fatal         -  -      384 

xviii*  the  lord  must  recover  the  sum  assess- 
ed and  declared  upon,  or  not  at  all    385,  &c 
xix.  the  certainty  of  a  fine  must  be  decided 

by  th#  court  rolls  -  -      388 

XX*  and  will  be   disproved  by  a  variation 

in  a  long  series  of  ancient  rolls  -        ib. 

xxi.  a  few  contradictory  instances  will  be 

no  evidence  either  way  -        ib. 

xxii.  may  be  relatively  certain  -        ib. 

xxiii.  by  custom  the  heir  maybe  exempt 

from  payment  of.  fine  -  -      389 

xxiv.  the  tieir  by  waving  admittance  cannot 

defeat  the  lord  of  his  fine    -  '  -        ib. 

XXV.  for  in  case,  of 'infancy.or')eoverture, 
when  the  heir  claiijis  by: descent  or 
surrender  to  will^  the  lord  may  pursue 
the  act  of  9  Geo.  1 .  -  -  ib.  409 
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xxvi.  and  if  the  heir»  in  either  of  those  in- 
stances, demand  admission,  the  act 
gives  a  remedy  -  «  409  n. 

xxvii.  in  all  other  cases  the  lord  may  seize 

^muMque.  -  «  .      -        ib. 

xxyiiK  is  payable  by  -the  infant  and  not  by 

the  gfuurdian       -  «  *        ib. 

xxix.  is  not  payable  by  a  surrenderee,  if  he 
dispense  with  admission,  except .  by 
custom  -  -  -      390 

XXX*  bat  in  case  of  the  death  of  surrender- 
or, his  heir  must  be  admitted  and  pay 
a  fine  -    -  -  «        ib. 

xxxi.  for  this  reason^  semble^  that  a  single 
fine  only  is  payable  by  the  heir  of  sur* 
renderee  «  «  i,  -        ib« 

xxxii.  must  be  paid  upon  admittance. under 
a  forfeited  condition,  and  on  the  re» 
admission  of  the  surrenderor  «      c  91 

xxxiii.  being  due  on  admittance  only,  is  not 
payable  by  reason  of  the  steward^s  ac* 
ceptaace  of  a  surrender  from  an  un- 
admitted surrenderee  -  «        ib. 

xcxiv.  conlro^  on  the  lord's  acceptance  6f.it    ib.  n. 

XXXV*  is  due  on  the  admittance  of  the  ex- 
tender, when  by  custom  copyholds  may 
be  extended        »  -  -        ib. 

xxxFi.  one  .fine  only  is  due  where  a  par* 
ticular  estate  and  remainders  pver  are 
created  -  -  -      391 

jBXXvii.  may  be  assessed  on  the  particular 

tenant,  or  apportioned         -  «        ib. 

xxxviii.  but  a  person   entitled  to  a   rent 

charge  is  not  contributory  -    ib.n. 

xxxix.  one  fine  only  is  due  when  the  parti- 
cular tenant  and  remainder-man  join 
in  a  surrieinder     -  «  -      392 

xl.  whether  a  fine  paid  by  tenant  for  life 
would  be  a  lien  on  the  lands,  on  the 
principle  of  renewal  fines  for  leases    '      ib.9|. 

xli.  whether  the  remission  of  the  fine  on  ad- 
Vou  11.  m  m 
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mjitoiiee  of  the  [MiticttUar  tenant,  dis- 
ebarges  the  remaiMler-nan  .      392 

xlii.  tbe  proportion  of  remainder-man  is  not 

payable  until  be  oomea  into  paasaasioa  392-3 

xliii.  so  also  when  a  wbole  fine  is  payable 

by  enstom  -  «  •        ib. 

xliy.  should  be  taken  of  the  seUlniP  who 
takes  iMck  a  particnlar  estate 

Xlw.  but  would  be  due  only  i  n  case  the  settlor 

daimed  to  be  admitted       •  •        ib. 

jAvi.  is  not  due  in  respect  of  the  retrersion, 
on  the  determination  of  a  particnlar 
estate,  whether  or  not  the  whole  inter- 
est be  parted  with  by  the  surrender       393-4 

xiyii.  but  is  paj^le  by  the  heir  or  surren- 
deree of  a  reversioner  or  renwnnder- 
man      -  ^  «...    394 

xlviii.  and  by  tho  surrenderee  ef  a  particu- 
lar tenant  •  »  -        ib. 

xlix.  is  not  doe  en  a  rsfiovery  by  n  tanaint 
in  tail  already  admittedy  it  the  plaint 
be  brought  against  him,  or  against  the 
copyholder  for  life  -  -        ib. 

K  but  would  be  payable  on  recoreiy  bf 

plaint,  upon  me  a<;cruer  of  a  new  tide        ib. 

|i.  and  Mr.  Watkim  w|»  of  opinie»,  that  a 
fine  would  be  due  on  the  admittance 
of  the  tenant  to  the  plaint,  if  Ae  reco- 
very were  saffered  in  that  way  -    ib.  a. 

Iii.  is  not  due  in  respect  of  the  original 
seisin,and  therefore  not  on  perfomanoe 
of  a  t;ondition  by  a  surrenderor,  or 
breach  of  it  by  a  surrenderee  •  394-5 

liii.  by  joint  fenaalB  -  -      395 

liv.  by  coparoeneia    -  •  -        ib. 

Ir.  by  tenants  in  common  -  *      396 

|yi.  when  once  multiplied  will  continue  se- 
Teral,diough  the  distinct  shares  in  the 
property  should  re-unite    -  -     ib.  a« 

Irii.  IS  not  parable  by  the  huslkaad  in  re- 
spect to  his  seisin  in  his  wife's  right         397 
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FINE_eaii/tii««eL 

WAi.  18  payable  \n  the  caae  <4  e«rte«jr  and 

doirerf  wboa  odminadce  ia  n^ce^fary        397 
lix«  18  not  due  firon  tb^  knabaad  on  the 

deatb  of  feme  coreri  termar  -  S97-8 

ix.  J8  iaam  fiion  mi  aKaentor  or  adioioistra- 

<or  «  <r  373  n.  398 

Ixi.  a«d  fraai  an  appoiataa  nadinr  a  power  398 
Jxijf  a  damUa  fiaie  vmg  be  aav^d  by  giFing 

a  power  of  sale  to  eKerutofB  -        ib» 

IxttL  wbal  fine  May  be  clainied  of  aasigneef 
or  bargaineea  of  cowBineuHiers  of 
ba»fenml  p  «*  <»      399 

IxiT.  18  not  aefeated  by  tbe  death  «f  a  bank- 
rapit  before  admiaaioii  of  tjbe  as^igiieea 
or  bargaineea       *  •*  -       ib. 

Ixv.  what  fines  are  due  ou  sale  of  an  insol- 

rettl  debtor's  aopybolda     ^  *-  ib.  &c. 

Ixirt  is  due  ftam  a  apeeial  •aeenpaii^  «  402 
lavjt  dofls  not  aaerae  am  a  ideate  of  right  ib. 
IxriJL  18  Mt  due  fima  a  dis9mee  on  entry 

or  reconiry  by  pi  wit         '-  n       ib. 

lKix»  nor  IWna  ii  m^^  qw^  trt^t  or  those 

claiming  under  faim  i*  -      403 

ixH.  «ar bamnaaof  am^a ooveaapt  toaivr 

render    ^  r-  -  -      267 

Ixxi*  mow  from  4ni  aaaignisa  or  ^eiriaee  of 
an  equity  of  red0niptiaa9  if  tb^  mort- 
gfigaa  be  adnriUad  '*  m     403 

Ixxii.  but  it  is  to  be  paM  oa  itdawttai^ce  of 
atmslea  or  Mar^egaat  4>r  bis  he)i«  ^ 
4e7ia80s  ■     m  ^  -        ib. 

Ikmii.  and  tba  Iniatee  oiay  nsiwbiiiae  bim- 
self  the  fine  and  fees  out  of  tbe  pirofits 
oftba«sialie        -  v    ib.9f. 

lauiv^  by  wImmi  il  is  |o  be  aaaaneed  «      403 

Ixxv.  maslbeaaaeaaedaevefally  tfi  t^Utsases^ 
and  wbatbar  Ihe  adwiawom  be  ip  pat 
or  seyeral  copies  «  -      404 

l%^9i.  adauttaaoe^oftbe  beiriipd^a  aarr 
Bender  to  iiaca  woald  be  a  aarerance 
from  lands  left  to  descend  to  bim       -    ib.  a. 

mm  2 
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FINE — continued. 

Ixxvii.  whether  a  fine  can  be  assessed  or 

made  payable  out  of  the  manor  -      404 

Ixxviii.  demand  of  it  is  sufficient  without 

entry  on  the  rolls  -  -       405 

Ixxix.  when  an  entrv  is  made  of  it  the  sum 
must  appear  to  be  a  leg^l  fine,  without 
regard  to  any  remission  from  favour  ib. 

Ixxx.  when  certain,  the  tenant  must  be  pre- 
pared to  pay  it    -  -  -         ib. 

Ixxxi.  but  the  lord  must  admit  him,  ev.en  if 

it  be  certain  and  not  tendered  -      406 

Ixxxii.  and  when  uncertain,  must  fix  a  day 

and  place  for  payment  of  it  -         ib. 

Ixxxiii.  in  some  manors  it  is  not  paid  till 
the  succeeding  court,  or  some  fixed 
period.  -  -  -         ib. 

Ixxxiv.  whether  in  that  case  the  lord  may 
refuse  to  take  a  surrender,  or  to  admit 
under  a  surrender  taken  by  tenants  or 
the  bailiflf,  until  payment  of  the  fine  ib. 

Ixxxv.  a  custom  not  to  pay  till  of  full  a^ 
is  good ;  and  for  the  lord  to  seize  till 
payment  -  -  -     ib.». 

Ixxxvi.  refusal  to  pay  an  unreasonable  fine 

is  not  a  cause  of  forfeiture    -  -      406 

Ixxxvii.  whether  it  should  be  tendered  to 

save  the  forfeiture  -  -       407 

Ixxxviii.  denial  to  pay  a  fine  manifestly  rea-> 

sonable  is  a  forfeiture         -  .      -         ib. 

Ixxxix.  a  personal  demand  by  the  lord  or 
steward  is  necessary,  but  the  steward 
need  not  have  an  express  authority  in 
writing  -  -  -        ib. 

xc.  the  demand  must  be  of  the  specific  sum         ib. 

xci.  when  too  much  is  demanded,  the  lord 

may  make  his  demand  de  novo  -    ib.  n. 

xcii.  how  the  reasonableness  is  to  be  deter- 
mined and  shewn  -  «   407-8 

xciii.  no  relief  in  equity  by  a  single  copy- 
holder against  an  unreasonable  fine  408 
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FI NE continued. 

xcW.  biit  abill  will  lie  to  settle  a  general 

fine  -  -  408»  410  n» 

xcv*  18  recoverable  in  debt  or   assumpsit 

385  n.  408,410 
xcvi*  tberefore  a  demurrer  allowed  to  a  bill 

in  equity  *  «  .       410 

xcvii.  an  action  for  fine  is  not   within   the 

statute  of  limitations"         -  -      409 

xcTiii.  and  the  lord  need  not  identify  tbe 

lands  •  «  *    ib.  n. 

xcix.  is  uo  charge  on  the  lands  -      409 

c.  tbe  uncertainty  of  a  fine  negatives  a  right 

of  renewal  -  -  -      411 

FISHERIES See  Free  Fishery. 

FLOTSAM  MARIS See  Wreck. 

FOLCKMOTES See  Leet. 

FORESTS,  tbe  sereral  courts,  and  notes  of  reference 

to  tbe  forest  laws  -         784,  &c.  &  notes 

See  Free  Ohase 
FORFEITURE ;  i.  copyholds*  may   be  forfeited 

even,  after  severance  -  -         16 

ii.  a  surrenderee  has  no  interest  to  forfeit 

before  admittance  -  -       152 

iii.  eyen  if  in  possession^  but  qu€Bre  if  the 

surrenderor  is  not  answerable  -  502  n. 

iy.  an  beir  may  forfeit  before  admittance  152 

y.  tbe  lord  not  compellable  to  accept  a  sur- 
'   render  framed  to  defeat  his   right  of 
entry  for  a  forfeiture  -  -      460 

yi.  a  copyhold  will  be  forfeited  by  a  feofl^ 

ment  with  liyery  -  -      492 

.yii.  but  not  without  livery  -  496  n. 507 

yiii.  whether  a  letter  of  attorney  to  make 

liyery  will  create  a  distinction  -      508 

ix.  is  not  forfeited  by  levying  a  fine,  except 

on  a  disseisin      -  *  492, 493«4 

X.  is  forfeited  by  granting  a  lease  beyond 
the  term  of  u  year  without  license,  ex- 
cept b^  custom .  -  495-7^  520-1 
xi.  even  if  it  be  to  commence  infuturo      -      495 
xii.  or  be  by  parol,  {sembh)      -  *    ib.  n. 
xiii.  and  though  the  lessee  does  not  enter       495 
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FORFEITURE  —continued. 

nW  aft  exception  Hf  A4  hai  duv  ill  Mth 
year  or  other  such  device  will  not  save 
ih6  forMtAt^  it  ^      495 

Xt«  atfd  a  few  instances  of  leases,  even  40 

y^TU  backi  wilt  M(  eBiaMM  k  euaHnm    ib.  fi. 

xvi.  a  lease  must  bare  a  oertdti  be^^ttning 
Attdeihdftfi  H  will  be  tvM  Md  not  opob 
rate  as  a  forf<0iCttn»  ^  -      4U6 

jTVii/a  <!dvenant  will  net  MdOltot  to  a  lease 
to  create  a  forfeitiire9(seyeral  sdlMiples) 

406-7&M. 

xviii.  if  tbe  ticense  of  the  lord  be  mad^  a 
condition  of  the  lease,  it  is  fto  demise, 
and  the  coTdnnis  of  the  deed  will  bs 
void  •  rf  A  407^ 

xix.  the  reversion  may  be  forfiNted>  but  is 
willvdt  ktkH  a  lease  grairted  with  li^ 
^€ime  .  ^  .      498 

XX.  by  treason  and  ft^lotiy  -  *        ib. 

txK  and  the  fotf dtm^  is  to  tbe  lord  ib»  d00tk74ifk 

xxii.  has  relation  to  tbe  Setythongfh  advan- 
taged of  if  cannot  be  taken  tmtil  attain* 
der     -  ^  -  498-9,500 

tMu,  pAfdoii  after  attainder  is  no  dispen* 
;  satioti  of  tbe  foffeitnro        ^  -      500 

xxin  in  Mtne  manors  tbero  is  no  «a«tif|f(ioii 

of  blood  -  ^  «.        ib. 

Xxv«  is  pttfged  by  acquittal  when  there  is 
a  custom  to  tteke  hetbre  comrietion  is 
recorded  *  ^  ^       ib. 

XX vi.  whether  it  is  purged  by  atlMnmce  of 

clergy  ^  a  ^      SOI 

lUttN.  case  6f  a  forfeitam  by  tbe  ieiii,  wbtte 

the  motbo#  iras  admitted  to  Aeebench  500  a. 

stxvtii.  a  distincckm  when  Ae  faeirf  who 
commits  treason  or  Monj  in  the  an- 
cestoids  lifotitne,  afterwaran  diM^  lea«b 
iug  issiie  inberitabiei  and  wbtfn  h*  dies 
witnout  issue       .  «  «  501  »• 

xxix.  a  (dm  bas  property  in  g#oda  until 

convictioil  ^  *  *  500  a. 
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xxx»  oopyhalds  «re  forfeited  by  oatlAwt^) 

but  oiliy  for  n  oapitnl  crime        ^    501-2  &  n. 

xxxi.  whether  presentflMot  ig  tiecMMry  to 
entitle  tbcf  lord  te  the  prefit*  df  cofiy- 
holds  OB  outlawry  or  excommtifiiGation  501  n. 

Txtii.  whether  the  Kioff  shdll  have  ibe  prd- 

file  OB  outlawry  it  a  peraoaal  aotion  ib. 

jtxitiiik  hyw9BMiVolmtimryi^pitttiimve         502 

xxxiVi  diatiiiction  between  the  OM  de- 
scription of  waste  biid  the  other         •  502-3 

ntkWi  by  neglecting  to  attend  ai^drtafter 

a  |Mr«o»o/ sununons  «•  -      503 

xJtiEvL  but  tllnesi,  or  inprisontnent)  cr  foar 

of  arrest,  is  a  good  excuse        «     503, 505  it  • 

xxxviii  by  refosing  td  be  swotn,  or  to  pre- 
sent ^  «ri  A  *,  m        504 

jLxXviii.  by  disolaimkig  the  idrd        «      ib.505  n. 

xxxix.  by  refusing  to  pay  a    certdin  or 

reasonable  fine  -  •     .      ^      504 

jcL  by  wilfully  refusing  to  pay  the  dusto* 

loary  rent  if  demanded        «        «•     ^        ib. 

xli  by  wilfully  witbholding  services        «        ib. 

xlii.  by  suing  a  replevin    on    the  lord^s 

lawful  distress  for  rent  or  services      «        ib. 

adiiik  by  inclosing  where  no  inolosnre  was 

beforoy  if  prejudicial         -         -        505  &  it. 

xliv.  by  rsflDoving  an  ancient  indditire  6t 

land'^Dark        ^  •>         -  .        ib. 

xlv.  by  ftittiug  a  customdry  -  -      505 

xlvi^  wbetker  d  recovery  in  the  lord's  court 
bj  a  dopyhdlder  for  lifo^ad  beidg  i^ised 
of  the  inheritance,  iu  a  forfeiture         -  505-6 

idviii  tiM  lord  cad  only  seisd  qitbU^nei  dtt 

neglect  to  take  admittance    *      -    344,  506 
lih  exdept  by  special  dustodk   [ad  Uf 
whioh  seeo/9«l)  Ixxii.]        «        ^      .        ib« 
k  confined  lo  the  kitl^eM  of  the  6& 
fenddr  ^         .         .  -506 

L  by  one  joint  tenant  will  not  ttttkd  his 

oompadions  «         ^        .        •      507 

li.  the  forfeiture  of  one  tenement  doeli  not 
tatend  to  others  b^^ld  under  the  safne 
copy,  but  originally  held  separately  -        ib. 
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FORFEITURE — canHnued. 

111.  but  a  forfeiture  of  part  extends  to  the 

whole  of  the  tenements  held  originally 

under  the  same  copy 
liii.  whether  there  is  any  distinction  as  to 

waste  -  -        •         - 

Ht*  whether  the  lord  may  enter  as  for  a 

forfeiture  on  a  lease  being  granted  by 

an  infant;  and  the  effect  of  an  infant's 

acceptance  of  rent,  or  disagreeing  to 

the  lease  at  full  am 
It*  a  release  or  bargain  and  sale  inrolled 


Page 


-    50711. 


ib. 


-  510  a. 


will  not  create  a  forfeiture 


17,507 


511 
508 

ib. 

ib. 

ib. 
ib. 


-  50911. 


Ivi*  nor  a  surrender  in  fee  by  copyholder 

for  life  .  .  -      508 

Irii.  nor  a  feoffment,  &c.  by  lessee  for  a 
term  of  years  under  a  grant  by  license, 
but  the  term  it  seems  woula  be  for- 
feited m  ... 

Iviii.  nor  waste  by  a  disseisor 

lix.  or  by  cestui  que  tmst 

Ix.  or  a  guardian 

Ixi.  or  a  stranger  without  assent  of  the 
copyholder.  -  ... 

Ixii.  or  even  with  assent  (if  ^Jeme  covert} 

Ixiii.  and  equity  would  relieve  if  the  copy- 
holder were  not  privy  to  the  act 

Ixi  V*  waste  by  a  copyholder  (even  if  a  trus- 
tee) is  a  forfeiture  in  all  cases,  unless 
occasioned  by  the  act  of  God 

Ixv.  waste  by  a  person  admitted  wrong- 
fully, and  to  whom  the  right  is  after- 
wards released,  is  also  a  forfeiture     -        ib. 

Ixvi.  and  by  a  wife  with   her   husband's 

consent  -  -  -  -        ib. 

Ixvii.  but  not  without  it,  except  for  treason 

and  felony  -  «  «        ib. 

Ixviii,  and  neither  infents  under  14^  nor 
idiots,  nor  lunatics,  can  forfeit  copy* 
holds  -  -  -  •        ib. 

Ixix.  waste  by  a  guardian  is  a  forfeiture  of 

the  wardship  -  -  «        ib. 

Ixx.  what  acts  of  an  infant  above  14  will 

be  a  forfeiture  -  -  -      510 


509 
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FORF£ITiJRE_co]irinii€d. 

Ixxu  what  acts  will  not  -  -510 

Ixxii.  particular  customs  as  to  forfeiture  do 
not  extend  to  infants,  y«fiiet  cavert^ 
[but  see  pt.  1.  344  m],  and  persons 
beyond  sea      -         -        30, 344,  506,  509  «. 

Ixxiii*  when  and  to  what  extent  the  wife's 
copyhold  shall  be  forfeited  by  the  act 
of  the  husband  -  -  510,511 

IxxiF.  what  acts  of  forfeiture,  according  to 
the  opinion  of  some  writers,  must  be 
presented,  and  what  need  iiot  be  511,  eU  seq. 

Ixxy.  sembte  that  presentment,  though  ad- 
visable, is  not  essential,  but  the  facts 
upon  which  the  seisure  is  made  must 
be  fully  established        -  -        514,515 

Ixxvi.  clearly    neither    presentment    nor 

seisure  need  be  proved  -  -  515  n. 

Ixxvii.  whether  therefore  a  suit  to  set  out 
boundaries  may  not  be  dispensed  with 
b^  bringing  ejectment  ...        ib. 

Ixxviii.  proclamations  on  seisure,  as  for  a 
forfeiture,  for  non*admittance  under 
a  special  custom,  must  be  proved      -        ib. 

Ixxix.  contra  on  a  seisure  quausque    -      -        ib. 

Ixxx*  the  lord  and  not  a  remainder-man  is 

to  have  the  advantage  of  forfeitures  5 1 5  e^  seq* 

Ixxxi.  although  he  have  a  limited  interest 

only        -        -  -  -  -        ib* 

Ixxxii.  for  waste  ejectment  will  lie,  though 
there  be  a  grant  in  remainder  expect- 
ant on  death  or  forfeiture  -         5 16  &  n. 

Ixxxjii.  when  a  feoffee  of  a  single  copy- 
hold, or  his  lessee,  may  enter  for  a  tor- 
feiture  -  -  -         -      517 

Ixxxiv.  the  lord  must  enter  within  20  years        ib. 

Ixxxv.  distinction  between  forfeitures  caus- 
ing a  disherison,  and  at  the  election  of 
the  lord,  with  reference  to  the  right  of 
entry  by  the  lord  in  remainder     -     -        ib. 

Ixxxvi.  the  succeeding  bishop  (lord  of  a 
manor)  may  take  advantage  of  a  forfei- 
ture happening  during  vacancy  of  the 
See  -  .  -  -      518 
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TOBFEITinBiE—cmiinued. 

Ixxxvii.  but  a  grantee  Or  leiBee  of  a  nhHidr 
caiiiitft  take  adyantage  ef  A  forftfldi^ 
happeoing  pr^yioni  to  bk  gtiint  or 
leasto  »  J     .      -«  .      518 

liuxyiii.  Mnnot  be  diTidedf  ther^re  if 
caparceBen  ar^  not  agreed^  or  if  Me 
4iei  M  advantaicfe  (ten  b^  takeflr  of  it  .    ib.  n. 

txxxix»  whether  the  Kilig^  ^  Ae  t^td^  is  to 
have  the  advflnMtfa  Hf  ft  purebase 
made  of  copyMde  lr)r  an  al ion      •    5 1 8,  &c. 

xCi  by  trhataetabeaidenliceilMiiiiforfMtares 

nay  be  diapenaed  witb  «  *-      526 

xci*  ai5ts  of  tbe  lord  pro  tempore  tAte  bind- 
ing OD  tbe  remainder-dually  or  Irever- 
sioner  *  m,  •  •      527 

xcii.  bat  not  to  give  effect  io  a  cotftmon 

law  intere^it  ^        «*  ^^         .        ib, 

xoiif.  nor  can  a  disaeiset  dispense  Witb  a 

forfeiture        *  ^        ««        .      •        ib. 

xciv.  the  forfeiture  muat  be  knottn  to  the 

lord        ^  M  «.  «  •        ib. 

xtvi  an  exoeption  fumiabed  by  Wk^eler^s 

oaae  ^        •        a  *  .         ib.a. 

xcvi*  tbe  lord  shall  be  prasumed  to  bdf  e 
notice  Of  failure  of  unit  «f  eodrt,  tiotf- 
payment  df  rent^  fcti         -        ^        -        ib . 

TkQYiu  silch  actsastendtodisberiaoiiMifildt 
be  dispensed  with  by  the  lotd  pro 
iempbt^        ^  m        ^         .  •      528 

x^vtii*  whether  forfeiture  by  attainder  of 
treason  or  Mody  cAti  be  di^nsed 
whb        to        «        -        ^        .4        ta        ib. 

x^ix.  when  a  oourt  of  equity  will  or  will 

not  relieve  against  a  forfeiltire  494-5  a.  528-9 
See  PuBsBifriaBirr :  LicfiMsBS. 
FORMEDON.    See  (tit.CviT6iiJwlkT  t>LiliNtsl>  »57  et  $eq. 
FRANCHISES.  S^  Cdmx  Baro*  (J.  7> 
FRANKALMOIGN^  ftenara  of  u         637, 705  a. 

FRANR-PlEDGE,  view  ofi    Set)  L«Bt. 
FREEBENCH ;  i.  ia  taly  by  Mitoin,  wbiob  tbei^ 
fore  goveraa  <be  tpMUlkykWi  deration 
of  estate  -^  ^  «  -  60,86 
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FBEEBENCH  _  continued. 

&  wbm  <»iii0<id  to  chaste  ridakj^mmt^trnm 

of  forfeiture  need  imi  hm  memm  -  86  n. 

iiL  the  term  iridiiify  aay  be  J9kplUm»d  to 

nMatt  dkorte  viM^  *  -        ib. 

vv,  peoriar  Metodit  ae  to  reetenitioii  of 

land  forfeited  by  inoontiDeiioT  «       8i. 

y.  is  of  copyholds  rar  lires  by  the  OMloai 

of  some  mMore         ^  m  •       9f 

tw  is  only  when  the  huebMd  dies  eeiaad, 

except  by  uos>im  <•  -        ib. 

vii*  will  iJKielbre  be  defeated  bv  the  bus- 
bend's  emnNMiderv  even  if  the  adnriti- 
tanee  be  after  bis  death  *  -        ib. 

Till,  and  by  his  surrender  to  wilU  and  ad- 
mittance of  his  derisees  in  trust         «        88 

ix.  and  by  admittance  of  a  bargainee  of 
comniisskHiers  of  bankrupt,  eren  if  the 
wife  obtain  admittance  first  «        ib. 

X.  and  by  the  admittance  of  s  mortgagee  ib. 

%U  and  even  by  a  contnwi  for  sale  *        ib. 

xii.  and  by  the  forfeiture  of  the  husband, 
but  not  as  againsl  the  heir  of  the  lord 
in  some  cases  *  *•      •        ib« 

jCfii.  is  subject  to  a  lease  with  lioeii8e»  es^ 

cept  by  custom  •*  -        89 

tlT.  is  destroyed  by  unity  at  the  freehold  ib. 

XV.  but  is  good  against  the  lord  by  es- 
ehent,  at  his  granted^  and  also  against 
adisiMisor  ^  ->  -        ib. 

iVi.  the  widow  is  oompellable  togive  ofiecf 
to  tbe  husband's  eotenant  to  surrender 
copvholds  as  an  additfonal  seonrity    -        90 

itvii.  dying  seised  not  essenlial  im  gavd* 

kind  mttds  ^  «  -        ib. 

jitiH.  wife  is  net  dowable  of  a  trust         -        ib. 

lix.  net*  is  the  wife  of  a  trustee  dowsble  ib. 

XX.  whetbet*  tbe  widow  of  a  trosteOi  when 
the  eemut  fite  itnst  dies  without  en 
hdr,  is  a  trust^e^  and  for  whom        -  90, 91 

xxi.  may  be  claimed  by  the  widow  of  a 
purchaser,  Who  dies  before  admittance 
or  preitentmeAt  of  the  survender         -       91 
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FREE  BENCH  _  continued. 

xxii.  and  by  the  widow  of  the  heir  who  dies 

before  admittance        -  «        91, 348 

xxiii.  and  by  the  widow  of  the  heir  for  the 
residue  of  the   lands,  when   the  an- 
cestor's widow  is  already  endowed      •    91  »• 
xx'w.  is  not  prevented  by  a  divorce  a  mensa 

etthoro  -  -  -        91 

XXV.  is  barred  in  equity  by  a  jointure  be- 
fore marriac^  in  lieu  of  dower  and 
thirds  out  of  lands  of  freehold  or  in- 
heritance -  - 
xxvi,  and  held  in  one  case  to  be  barred, 
though  the  wife  was  an  infant,  and  not 
made  a  party  to  the  articles 
xxvii.  and  is  barred  by  a  devise  in  satis- 

fiiction  of  dower  or  thirds 
xxviii.  and  cannot  be  claimed  if  the  pur- 
chaser neglect  to  take  a  surrender,  or 
when  the  surrender  is  void 
Xxix.  custom  that  the    wife  must    claim 

within  a  year  and  a  day 
XXX.   the    incidental    qualities  of    dower 
attach  to  freebench  -  .         . 

xxxi.  how  damages  by  the  star,  of  Merton 

are  recoverable 
xxxii.  distinction  as  to  emblements  when 

the  wife  or  her  lessee  sows  the  land 
xxxiii.  entitles    the  widow  to    sit  on   the 
homage,  but  not  to  try  issues        -    - 
xxxiv.  is  a  continuation  of  the  husband's 
estate,  except  as  to  gavelkind  lands,  or 
where  it  is  of  a  portion  only  of  the  land 
XXXV.  and  when  of  a  portion  only,  admit- 
tance seems  to  be  necessary        -      356,  &c. 
xxxvi.  necessity  in  some  cases  of  seeins^ 
there  is  a  good  title  to  lands  charged 
with  a  jointure  in  bar  of  freebench       -        93 
xxxvii.  the  widow  of  a  copyholder  may  en- 
force her  right  to  freebench,  either  in 
the  manor  court,  or  in  equity  -      608 

See  Courts  of  Equity    (li,  lii): 
FiNB(lviii):  Heriot  (xxxvii). 
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FKEEBUR6H.    See  Lbet. 
FREEMAN,  implies  a  freeholder,  and  extends  to 

sole  corporations  -  -       -  720  n. 

FREE  CHASE  OR  PARK;  i.  is  either  by  a  grant 

of  lands  so  denominated,  or  by  a  li- 
cense to  convert  grounds  to  that  use         784 

ii«  being  a  collateral  inheritance,  a  person 
may  have  a  free  chase  as  belonging  to 
his  manor  in  his  own  woods        -        -    ib.  n. 

iii.  the  chase  remains    after  purchase    of 

grounds  within  it       -        -  -        ib. 

IT.  free  chases  or  parks  considered  as 
smaller  forests,  but  are  not  subject  to 
the  forest  laws  ....      784 

y.  but  there  are  instances  of  grants  of  royal 

forests  to  a  subject        -  -        -    ib.  n. 

▼i.  can  only  be  claimed  by  grant  or  pre- 
scription -  -  -        -      784 

vii.  a  determination  of  vert,  venison,  or  in* 

closure  amounts  to  a  disparkment      -    ib.  ii. 

viir.  what  are  denominated  beasts  of  chase 

or  park  ...  786  n. 

ix.  commonable  rights  may  exist  as  well  in 

forests  as  in  chases  or  parks  -  785  n. 

X.  reference  to  expositions  of  the  forest 

laws  -         -  -  -      785 

xi.  the  several  courts  by  which  their  arbi- 
trary character  was  maintained  -    ib.  ft. 

xii.  many  disafforestments  by  the  charter 
9  Hen/ 3,  and  by  that  act  &  subsequent 
statutes  and  also  by  long  disuser  a 
great  relaxation  effected  of  the  seve- 
rities of  the  forest  laws  -  786  n. 

xiii.  the  franchise  may   be  lost  by  non- 
user  or  abuser     ...      793 
FREE  FISHERY,  &c. ;  i.  a  free  fishery  is  gene- 
rally considered  as  an  exclusive  right 
of  taking  fish  in  an  arm  of  the  sea       -  790-1 

ii.  is  held  by  grant,  and  considered  as  a 

royal  francnise        -  -  -      791 

iii.  the  right  ought  to  be  at  least  as  old  as 

the  reign  of  Hen.  2d.  -  -        ib. 

iv.  and  does  not  admit  of  presumption      -   ib.  n. 
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FREE  FISHERY  _  eomfMiyeif. 

V.  Ib«  teim  extendetd  by  «ome  book^  tp 
public  rivers,  but  mt  ^  ams  of  the 
fail  ^  ^  T         ♦ 

vL  there  oapiiot  be  a  prescriptive  rjght  to 
fi«b  10  the  «ea9  as  annQxed  to  certain 
tenements  <=-  *  -  790  n. 

w\u  the  import  offre^fiikfryf  aeperalJUk'- 
ery  and  common  ofpiBc^rjf^  and  their 
several  diiititictions  «  •  791-2 

viii.  common  of  piscary  may  be  prescribed 

for  B»  appendant  to  land        -  m  792  n. 

iz.  a  itabject  may  have  a  prescriptive  right 

to  a  several  fishery  in  an  ami  of  the  sea      792 

X.  a  seveoral  fiisibery  in  a  uai^igab(e  river 

may  pass  as  appurtenant  to  a  maaor  ib. 

xi.  ev^ry  anbj^ct  may  fisb  in  navigaU^ 

rivers  -       -     -  it  -        ib. 

xii.  the  King's  pr^fogativerigbtbeivgcoiH 

fined  to  whal^  apdeturg^on        792-3,  779  n. 

xiii.  the  rule  extendi  to  amia  of  ti^  schi, 
when  no  exclusive  right  exi^ta  pre- 
aeriptively  ^  ^  ^ 

xiv.  eacn  lord  has  a  moiety  of  the  fiiBbery, 
wheti  a  riyer  not  navigable  is  th^ 
boundary  of  two  manors        v 

XV*  when  no  manorial  franchise  axiatm  tkf 
right  of  fishery  in  sw^  rivers  is  in 
the  proprietors  of  the  adjoining  landa 

Kvi  and  generally  extenda  a4  fit^m  aie- 

xmL  the  franebise  of  free  fishery  may  be 

lost  by  noQiiser  or  nbus-^r  -      793  &  n. 

Kwiii.  but  the  misnaar  of  one  of  several 
franchises,  is  not  ^  fprfaitlir^  of  the 
whole  .  ^  • 

idx*  unless  they  are  dap^ndont  on  each 
other  m  ^  ^  m 

FREE  WABSBN  (  i.  om  only  be  clapaM  by 
grant  or  prescription        ^         n        - 

iL  may  exist  by  praacriptjon  o?artbe  landfi 
of  another  ^  p-  - 

iii.  a«d  in  a  forent*  b«t  tber^  msat  bf»  ap 
allowance  of  it  in  eyre 


793 

ib. 

ib. 
ib. 


ib. 

786 

789 

ib.iu 
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FREE  WARREN —m«ltMerf.  "^^ 

ir.  tbe  gnmt  grives  a  rigiit  ttf  property  in 

beasts  and  fowl*  efwarrctt      «>  «*      786 

¥•  irhat  ore  so  rfeoomtBatsd         *  -   ib.  m 

▼!<.  the  rigit  of  pvopertv  oowtinoes  only  so 
Ipng^as  ths  aainals  eontinue  within 
tbe  franchise  •  ^  .      790 

irS.  but  is  not  ohaaged  by  iiiieir  being 
booted  iote.  tbe  grounds  of  another 
pcseoo  -  «  -        ib* 

irjii.  an  alienation  of  the  lands,  is  an  ex- 

tjngnishment  of  Ibo  firancbise        787»  789  n. 

MH*  unless  it  be  OKpneasly  veserred  -      787 

x«  a  warren  appendant  to  a  manor,  will  not 
pass  bv  tan  genera)  word  /*  apport^* 
aanoes  ^  m  #-        ib. 

id.  any  ri|^t  of  pvoporty  in  ganiM  raiipne 
«ofi,  u  cieany  sabsesFientto  the  fran- 
chise of  free  warren  -  -      789 

Kii*  n  right  to  iippeint  a  wnrrener  is  indf- 

dent  to  tbe  gnnt  w  -      790 

nil.  tbe  franobise  may  be  lost  by  noouser, 

or  abuser  «  .  f*  -      793 

See  Game. 
FRILAZIN,   SeeLen. 

FRUITS  OF  TENURE.  8ee£scsnAT:  Estoays: 

DBonanna:  &«• 

GAMS;  i»  whether  the  nolo  right  of  property  in 

ffame  19  in  th«  Kioff  <^  -  787  a. 

ii»  whether  tbe  riffhte  of  Torde  pf  manors  is 
•  founded  on  the  prerogative  title     787, 788  n. 

iti.  whether  the  Jord  s  right  ef  ftporting  is 

assisted  by  the  game  laws  t*        -       ib. 

#ir«  hy  what  acts  ^  right  may  b»  exiin- 
ipjsh^d,  ^  tbe  offset  "of  aneb  ex- 
tinsftfislment         ^  m  -        ib. 

w.  vhewer  a  light  of  pv^p#ity  19  game  is 
vested  in  the  owner  of  tbe  leiid  ra^ 
tUm  $f4%  «-       ^       787t  780  n.  790  a. 

vi.  the  right  wtU  he  pnMnm^d  na  agiinst  a 

aft'ang^r     •»       -         ▼       f       *      789«. 

vii.  but  it  is  possessory  oiily        «p      -     ib.  790  a. 


^  GoccGxliT  INDEX. 

GAVELKIND;  L  the  law  takes  notice  of  the  cus- 
toms of  Gavelkind  &  Borough  Enjplish        33 
ii.  all  lands  in  England  said  to  be  of  the 

nature  of  Gavel  kind  before  the  Conquest        53 
iii.  lands  of  that  tenure  are  within  the  rule 
that  equity  w|ll  in  some  cases  supply  a 
surrender  -  -  282 

iv*  a  younger  child  taking  by  descent  by 
the  custom  of  Gravelkind  or  Borough 
English,  is  not  compellable  to  bring 
a  copyhold  into  hotcn-pot  under  the 
Stat,  of  distributions  *  (addenda)  55  s. 
See  Escheat,  (xvii»  xviii, xix,xliz»  I). 
GLEBE.    See  ExcHANOBs  (ii). 

GRAND  SERJE ANTY,  tenure  of  -        687, 705  n. 

GRANT;  i.  distinguishable  from  admittance      -       115 
ii.  cannot  be  made  for  a  longer  term  in  the 
tenancy  than  the  lord  has  in  the  seig» 
niory  -  -  -  116,119 

iii.  may  be  made  by  copy,  (either  by  the 
lord  or  his  heirs  or  alienee,)  of  lands 
which  escheat,  or  become  forfeited,  or 
extinguished  by  unity  -  17,18,118 

iv.  and  the  grantee  will  hold  discharged  of 
the  dower  of  the  wife  of  the  lord,  aud 
of  any  statute,  &c.  executed  by  him  •  1 18 
V.  but  a  lease  or  any  common  law  assur- 
ance (though  on  condition,  and  entry 
be  maae  for  condition  bi^ken),  or  an 
extent,  or  assignment  in  a  writ  of 
dower,  will  prevent  a  regrant  by 
copy  .        .        -  17,18,117,118 

vi.  a  lease  by  the  King  is  an  exception  to 

this  rule  -  -  -      118 

vii.  a  grantee  for  lives  in  reversion,  under 
a  custom  of  that  nature,  is  in  paramount 
the  title  of  dower  of  the  wife  of  the 
lord,  and  any  statute,  &c.  executed  by 
him  ....       412 

.    viii.  an.  exception  ofihe  court  baron  in  the 

grant  or  a  manor,  is  void         -       .  '.        13 
ix.  but  this  rule  does  not  apply  to  a  grant 

by  the  King  -  -  118 ». 
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GRANT — eoniinued. 

n.  a  grant  bj  ,co[rf  for  tfce>  I^m  of  6t(ier» 
tfuccestoHrely,  ^oes  not  gir»  an  interest 
to  the  cestui  que  vies^  M^pt  l^  cus- 
tom «  -*  -       119 

xf.  a  gtant  to  faitii«r  and  son  is  good,  if  he 
has  one  son  only,  but  is  Toidfor  nncer- 
taiiify  if  be  has  more  than  one  «        ib. 

xii  it  is  sniBctent  10  ereate  ao  esfeafe  if  the 
person  intended  to^  take  is  MMiied  in 
the  kmbendum  of  fbe  eopy,  though  not 
named  rn  the  grant        •  «        .        ib. 

xiii»  irhere  the  ensiom  aathorises  tf  grant 

in  fee,  any  less  estate  may  be  created  ib. 

Kir.  under  a  eustovn  to  grant  for  liresy  a 

grant  for  two  lives  or  one  only  is  good       120 

«r.  so^  flnHNier  a  cuMom  to  grain  lor  life^  a 

grant  may  be  made  dMwM  mduitate         ib. 

xri.  and  under  a  custom  ta  grant  to  three, 
hmbendwm  to  them  so^uesspf^iy  Hcui 
neminaniurf  and  not  aliter^  a  grant  to 
A.  and  his  assigns  for  Us  own  life  and 
the  lires  of  two  others,  is  good     -       *         ib. 

xrii.  what  fbhigs  may  bo  ^HBUted  by  copy       130 

xviii.  what  persens  are   m^apftsitated  to 

take  as  grantee^i  *        <-  1  tS^  he* 

See  Lord  of  tmb  MiUfoa^:  LfOMss. 
GiTARDfAN;  i.  Mimot  be  appointed  by  the  lord, 

e^e^pt  hy  eiisiom         -  -       -       63 

ii.  by  oustofti  the  lord  may  do  so^  or  giro 

the  eusfody  flo  Ms  baiM'  -  ib.  448 

itt<  Mfd  the  bailiff  ne«d  n«t  be  admitted    -    63  a. 

iv.  irheli  no  special  oastom  exista,  the 
wardship  belongs  to  the  socage  guar- 
djaa  -«  .  .         •      448 

r.  which  means  iho  next  of  kiu'  to  whom 

tho  c^fffkaUt  eoidd  not  desoend         -        ib. 

ri.  efiectoftlM'nyapriagisofafeasogWMrdian 

flfrsoeage  r  *  -*       *  108  a. 

rli.  to  socage,  may  aequivte  a  aattHtmnt  by 

reside«i!e  on  fb«  estate        «        *      -451m. 

i4tttf  wbother  the  father  cau  apfainit  a  guar* 

dian  ai>der  thia  stat  of  Chwlenr  II.       1 06,  449 
Vol.  II.  H  n 
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ik  iS&TMi   Service^    is  by  nisMTitioii  on 

feudal  donation  ••  -  424,  &c. 

iii»  diMMfore   it  Ites  in    remders  und  the 

jiemedv  i84)y  distress         ^        .        .      424 

\W0.  wfaicfa  4isdress  may  be  of  the  ^oodg  of  a 

stranger  -  -         -        425,440 «. 

¥•  Ihe  distress  is  witbia  7  Hen.  8.  e*  4%  k/t. 

&c.         .    -  -  .  -  425  a. 

▼i.  but  an  avowry  for  Ihe  distreas  m  not 
withia  the  atet.  of  limiMaon  82  H.  8. 
C.2.  -  ^  99fi.425a. 

vii.  heriot  senrjoe  aometimes  also  lies  in 
prender^  and  then  the  lord  may  aeiae 
as  for  faeriat  custom  «  425^,  439  n. 

y  iii,  what  must  be  set  forth  ia  pleadings  -      426 

ix,  when  the  tcrd  must  prescribe  for  it      •        ib. 

X.  is  attendantonlbevevaraioD  or  seigniory        ib. 

xi«  is  not  doe  in  reaped  of  an  tii<«refte 

^#na«at  ^  .  ^  .427 

xii*  is  generally  considered  to  be  after  the 
death  of  tenant  m  fee,  but  may  be  re- 
served on  a  particiikf  estate     ^      ib.  430,  a. 

xiii.  whether  an  heriot  by  reservatiatt  oa 
deedy  (prmdt  heriot)  is  distinguiahable 
from  heriot  service         -  4(27-8  &  a.  432 

3iiv«  «   cJoar   distiootion    in    the   remedy 
.    between  aneieal  and  modem  grants  -      428 

JK^.  aiid  A  reservtlJoB  of  a  heriot  by  deed  is 

construed  strictly        •        ^        .      .      428 

xv4«  wbelber  the  heriot  service  shall   be 

muUiplied        ^  ^  ^         428,  &c. 

3|vii»  and  whether  doe  on  death  of  particu- 
lar tenapt,  when  the  whole  fee  is  parted 
with  -  .  -  -429 

xviii.agmDi  whether  any  distinction  wheft 

ike  particular  tenant,  takm  by  aet  of 

.  -  JaW)  and  when  he  takes  hy^tbe  act  of 

the  p«if  ty  -         '       -.  -      4M 

iW* .  Beri^  Cbataai»  iaby  immemorinl  usage 

in  a  ^particular  manor  -  430,  fcc. 
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HERIOTS  _  continued, 

XX*  is  move  frequcoHy  Awe  on  daath         «      43 1 

xxi.  but  sQiBetiaMa    apon  alieualion'.  oltu^ 

or  on  alienalMi  only        «        «*        •        ib. 

xxii.  is  dM  ift  0et|Mct  hmlh  sf  oopybold 

and  ft eahoU  Isoda        .        .»  ' «        ih. 

Hiuii.  and  li«i  m  ^trMibr  onlyv  ik€iiefore 

the  lord  cannot  disilMn      •  ' »  «        -        ib. 

xx«Y.  a  toMfMtni  nuide  vrttlmi  isne  of 

ammmy  is  not  binding        -«  *     •»       -    ib.  n. 

nx9.  daay  lie  due  after  tbe  «ktith  av  aliendU 
lioa  of  tenant  for  life  or  yearSf  a«  well 
aalenanlinfee         ..    *        ^■.         «      431 

xxvi.  is  due  on  the  death  of  a  revemioner      432 

xxtti.  dialincstioa  belmicn  fhiekoUb  arid 
copyhalda  when  paitivaiai  estates  are 
canred  out,  each  pnvticuhir  cofijhold 
tenant  hoUin^  of  the  lord  ^    .   ^      431 

xxviii.  may  be  elaimed  by  custom  on  the 

deatii  ofihe  head  of «  body  pdftic    ;^      432 

xxix.  a  custom  Ibr  a  heriot  funs  ersry  per- 
son dying  within  the  manor^.woisld  be 
Toid^  aa  to  stsanren  ^       ^  431  n. 

XXX. .  is  due  on  dsam  af  tbo  trostea^  not 

of  the  cerf at  y tie. Iraii  «  -      432 

xaixwandon  death  of  disseisee  aatofdisseiacir     433 

xxxii.  unless  (in  freehold  oasca)  the  entry 

of  dissoisor»  be  lolled        -  •    *        ib. 

xxxiii.  is  due  on  the  doath  ir£  surrenderor, 

asid  aait  of  an  madmiltod  aumndanee        ib. 

XBJiiv»  irbother  admissiOD  of  tine  heir  of 

survaadesee  wiU  alter  Ae  <ase  ^    ib.  n. 

xxxY.  as  to  heriots  payable  so  Ibe  dieath  of 
c0parten€rUfjcmi*4enani»^  WiwAtenaktw 
tttcsaiaiofs^  ^he  principle  of  lovr  being 
that  a  heriot  is  payable  only  wkM  the 
lananl  dies  anfesy  seised)        «      -  .  463, &c. 

xxAiPt.  no  heriot  payaUe  o»  liio  deatit  o4 
feme  covert,  or  of  husband  aaiosd  in 
his  wife's  righi         *  -.         ^      434 

xxxvii.  when  payable  by  tenant  in  dWer, 

awd  by  the  curtesy  «  -      435 
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HERlOTS—canHnued. 

xxxTiii.  and  by  a  bankrupt 

xxxix.  18  payable  for  each  separate  tene- 
ment, except  by  custom 

xh  what  then  need  only  be  alleged 

xli.  when  due  on  alienation  will  multiply, 
both  by  disposition  of  the  interest  and 
of  the  fand  Itself 

xlii.  and  sejparate  heriots  would  continue, 
though  the  lands  shoidd  re-unite 

xltii*  bow  extinguishable,  and  a  distinction 
between  freehold  and  copyhold,  and 
between  heriot  sendee  and  heriot  cus- 
tom      «•  «• 

xUv.  the  lord's  property  in  heriots  arises 
immediately  on  the  death  or  alienation, 
and  he  is  bound  by  his  election 

xlv.  the  election  is  in  the  tenant  when  the 
render  is  not  of  the  best  beast 

xlvi.  the  lord  should  seise  without  delay 
as  he  may  be  concluded  by  a  sale  in 
market  orert       -  .  . 

xlvii.  it  is  a  good  plea  that  the  property  was 
not  in  the  tenant  at  the  time  of  his 
death  or  alienation 

xlviii.  bill  lies  in  equity  for  the  discov^ 
of  the  best  beast 

xlix.  an  executor  is  said  to  be  concluded 
by  delivery  of  his  own  beast 

K  the  lord's  rig^t  cannot  be  defeated  by 
a  devise  or  by  a  fraudulent  disposition 

li.  a  sole  right  of  property  in  the  beast  seems 
to  be  essential  «  - 

lii*  the  best  dead  good  is  confined  to  a  per- 
sonal chattel,  and  is  no  charge  on  the 
land 

liii.  where  and  how  a  heriot  may  be  seised 

liv.  the  lord's  remedy  when  seisure  cannot 
be  made  -  -  - 

lv«  the  beast  of  a  stranger  cannot  be  seis- 
ed even  by  custom 

Ivi.  but  the  person  replevying  must  shew  it 
was  not  the  tenant's  beast 
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Ivii.  when  no  heriot  is  due  the  owner  may 

replevy,  or  have  trover  or  trespass     -      440 
Iviii.  an  immemorial  custom  to  have  a  he- 
riot  for  every  undivided  share,  must 
be  distinctly  shewn  in  pleading  -      441 

Ux.  what  evidence  will    not  support  au 

avowry  for  a  heriot  in  kind  •      442 

lx«  the   lord  cannot  avow  ^nerally,  but 

must  state  the  custom  with  precision  ib. 

See  Courts  of  Equity  (xlix). 
HOMAGE ;  i.  copyholders  are  so  called  -  8 

ii.  their  duty  -  -  -     ib.9 

iii.  a  feme  sole  or  widow  may  be  of  the  hom- 
age to  present,  but  may  not  be  a  juror 
in  a  trial  by  plaint  -  -      418 

HONOUR,  the  seigniory  of  a  lord  paramount       -  2 

HUNDREDARY — See  Leet. 

HUNDRED:  HUNDRED  COURT See  Court 

Leet  (xlviii,  xlix,  Ixxxix,  xc)« 
HUSBAND  &  WlFE._See  Baron  &  Feme:  Sue- 

RENDER. 

HUSCARLE;_See  Leet. 

IDEOT;  i*  may  receive  a  grant  of  copyholds       -       124 
ii*  how  ordered  for  his  copyholas  -    62  n. 

INCAPACITY;  i.  is  removed  by  the  lord's  admit- 
tance .  .  -    121,125 
ii.  what  persons  are  incapacitated  to  take 

aa  grantees  .  «  .       123 

iM«  wbfit  i^rsons  are  not  ,  -"*  .      124 

INFANT  9  i,  majr  be  a  copyholder        •  -      124 

ii;  is  not  bound  by  a  sm'render  except  by 

custom  .-     ^        .  -       148 

iii.  but  the  surrender,  if  for  his  benefit,  is 

voidable  only      -  .  -        ib. 

iv.  when  the  deeds  of  infants  are  good  and 

when  not  •-  .      142 «.  148  &  n. 

V.  cannot  execute  a  power  when  cotipled 

with  an  interest  .  -  148*9 

r, '  vi.  is  not  bound  by  a  custom  to  seise  as  for- 

feited after  proclamations       30, 344, 449, 506 
vii.  how  to  be  admitted  -       344-5,389,449 
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rSF  AUT  — continued. 

v^piL  bow  the  fine  pn  admiH<UlQe  i9  r0«)ov«|v 

»ble  *.  ^  -      389 

iiu  "wjuit  «ArvicAft  h«  ifi  t^  fMMrform        -    419,  450 
SeeGiFARD^iAK:  Tj|iJiriii«^  S«iiii«»|>Eiu 
INJUNGTION,..J&ee  Co^B^VB  99  £i«iHrv» 
INSOLVENT  DJ^IBTORS,  bow  Oii^if  c^j^liolOft 
are  to  kn  fSAsed,  ^iiudl  «r|)9t  4i«iM  ac- 
crue to  tba  lord  r  -  809,  &c« 
1NTER£SS£  TERMINI^tk.  Hbrioit  »i>      -       427 
INTRUSION,  its  n^tura  defiood  OH,  CkMamary 

Plaints)  .  .  543-5»$49,*€. 

JETSA]ML.jSee  Wwgk. 

JOINT  TENANTS ;  i.  a  rels^ise  for  «Mir«Qder  by 
one  to  another  operates  ^  «  severaDce, 
and  tbe  reIeaBe9  or  aiirrei)d^i^9  is  io  by  * 
the  orig^inal  grant  -  <-       191 

ii..  a  (surrender  to  will*  or  to  ^  stranger  ofH 
condition  to  perform  tb^  willy  destroys 
the  joint  tenancy  •  * 

iii,  the  admittance  of  one  is  the  iidnufision 

of  all  -  -  -     a$# 

iv»  what  fines  may  be  claimed  by  the  lord 

on  t^eir  ^niit(ai>ce  ^  37$ta9$ 

y.  are  but  fia  one  tenant,  and  ftlial)  do  but 

fine  suit  •*  -  f-   '  419 

wu  the  survivor  only  is  to  pay  a  beriot,  as 
it  is  due  only  wben  U)e  tenai^  dies 
solely  seised         -  -  .       433 

See  Devise  (iv). 

JOINTURE See  Freebpnch. 

JUDGMENTS  at  bw  dp  not  affeet  cf^tyfaolds     ^        60 
JURATORES^tit.  Leet)  ^  828  «• 

JtTRY:  JUEORS^tit,  Leet  §2*. 6)        ,.      828,872 
JUSTICIARY;  (Chief  Justiciary)  wbw  ftr^t  in- 

stituted.  J!(tit«  Lb^t)  •  .      798 

THE  KING;  i.  cannot  be  a  copyholds  -      124 

ii.  yet  there  are   instances  pf  tbe  King's 

holding  l^nds  of  t^  sqliyqct  r    ib. ». 

I^PAN  (or  WGAN)  :_See  Wj^pjt. 

LATHS  (or  RAPES):  LATHGERIEVE^tit.LEET)  802 

LAWDAY—See  Leet, 
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LAWMEN  (LAHMEN)— (tit.  Leet)  -    827n, 

LEASE;  i.«aiiiiot  fa»g»rairt«d  tiyncopyboldtr  b^'r 
5MHid  a  year  iritkout  a  apeml  custom* 
or  the  lord's  liocttfe  m  «  520- 1 

ijv  a  ffrant  bv  eopy  is  a  JBuifiide«t  kttiagp  1^ 
farai  withsa  tbealayi.  aS'lJL  &  aatboris- 
ia|^  teaaea by  tenaDls  ia  tai^ &c»  104  a. 

iii.  whether  a  lease  by  license  of  dia.lord, 
mrnjuier  a  oiHtoai,  iraal4  ha  witbia 
tbat  Stat.  •  ^  -    105  a. 

SfiA  M  ^^17  MAC 

LEATHER  S£ALERS.^tit.LEBt)  .        871 

LEET. 

(Nature  and  antiquity  of  the  Comrt  Leet.) 

i.  is  a  court  of  record  of  great  atititjiiity  794 

ii.  and  accounted  the  Kin^^s  court  -         ib. 

ill.  may  belong  to  tiie  lord  of  a  hundred  or 

manor  by  grant  -  -         ib. 

iv.  or  by  prescrf  pttou  *  -  -         ib. 

y.  but  the  lord  bas  the  profits  of  the  court 

onljr   ,  •  *  •         ib. 

▼I.  the  jurisdiction  existed  before  the  Con- 
quest, and  is  said  to  hare  been  ordain* 
ed  by  King  Alfred  -  «      ib.a. 

yii.bottbe  term  'leet'  is  not  discoverable  In 

tbe  Anglo-Saxon  jurisprudence  -      795 

viti.  is  said  to  be  derived  out  of  tbe  sberiira 

tourn  -  -  -         ib. 

ix.  the   observation   to  be   received   wilh 

qualification        -  -  -        ib. 

Xt  for  the  power  of  the  sherHF  fn  the  tourn 
vas  supersededyor  at  least  suspended, 
by  the  grant  of  a  court  leet  -         ib. 

xi.  Alfred  aid  not  divide  the  kingdom  into 

counties  -  -  -         ib. 

xti.  but  improved  the  division  .       796 

xlii.  and  introduced  the  several  snbdtvisionsy 
ending  fn  tithtugs  or  distrfctaof  abottt 
ten  families        -  -  -         ib. 

(liH  jmmaphi  iwa^ed  ti^  Pirn  Amghp*  SMam  mf^) 

xiv.  tKustration  of*  the  leet  jnrisdictiouy  by 
a  view  of  the  Anglo-Shrxon  orders  of 
prople  and  jurisprudence  -  ib.&c. 


INDEX. 

XT.  the  lowest  orders  were  complete  tlBres 

xri.  thejrilaxm,  a  middle  clsss  between 
alsree  mud  freemen 

XTii.  freemen  from  birtb  were  called  ceorU, 
and  g«nendlf  deroted  to  agricnltsre 

xviii.  theee  were  somettmea  adTaneed  to 
thanes  -  - 

xix.  a  ceorl  by  becoming  tbe  hoscarie,  or 
attendant  of  a  military  earl,  was  some- 
times adranced  to  the  lower  class  of 
thanes  ... 

XX.  tbe  highest  class  were  called  king'a 
thanes  .  -  _ 

xxt.  thanes  were  the  only  nobility  among 
the  Anglo-Saxons 

xxii.  but  members  of  tbe  royal  family  were 
of  anperior  rank 

xxiii.  the  Anglo-Saxon  kings  were  the 
chiefjudges        -  -  - 

xxiv.  and  frequently  presided  in  the  coarts 
of  justice  .  -  - 

XXV.  a  chief  justiciary  first  instilnted  on  the 
incursion  of  tbe  Danes 

xxvi.  the  nature  and  powers  of  tbe  Wit- 

TENA-GEHOT  -  -  - 

xxvii.  this   was  the  chief  tribunal  of  the 

Anglo-Saxons 
xxviii.  the  usual  period,  manner,  and  places 

of  its  assembly   -  -  - 

xxix.  the  nature  of  the  Shikb-oehot  Court 

799, 
XXX.  the  period  of  its  assembly,  and  the 

constituent  members 
xxxi.  tbe  relative  offices  and  duties  of  the 

ealdorman  (or  alderman),  thiregmevc, 

(/osiemeii,  etc. 
xxxii,  a  great  or  general  plaHtum,  great 

femot,  or   plea  of    land,    sometimes 
olden  in  dinerent  parts  of  the  country    i 
xuiii.  a  County  Coitrt  instituted  for  trial 
of  the  causes   left  undecided  at   the 
shirei^emot        -  -  . 


INDEX.  cccccIt 

Page 
LEEt  ^continued. 

xxxiy.  aAd  which  also  held  an  inquest  or 

view  of  frankpledge  -  -.     801 

xxxT.  these  subordinate  courts  sometimes 

called  FoLCKMOTBS  -  -     ib.  n. 

xxxvi*  diFision  of  the  court  into  two  •      801 

xxxrii.  all  criminal  matters,  and  the  view 
of  frank -pledge  transacted  in  the  one, 
called  the  TouRN  «  -  ib. 

xxxviii.  all  civil  matters  in  the  other,  called 

the  C&unty  Court  -  -         ib* 

xxxix*  the  tourn  was  held  twice  in  the  year 

in  every  hundred  -  -      802 

xl.  the  view  of  frank-pledge  taken  only  at 

the  tourn  after  Easter  [but  seepost^  ci]       ib. 

xli*  the  county  court  held  once  a  month  ib. 

xlii.  several  courts  subordinate  to  the 
shire-gemot  established  on  the  sub- 
division of  shires  -  -         ib. 

xliii.  the  nature  of  the  Trithing  Court,  and 

the  office  of  trithing-man  or  lathgrieve        ib. 

xliv.  this  court  discontinued  at  an  early 

period  -  -  -        ib. 

xlv.  the  nature  of  the  Anglo-Saxon  Hun- 
dred Court,  and  the  office  of  hundred^ 
ary      •  -  -  -      803 

xlvi.  the  periodand  manner  of  its  assembly        ib. 

xlvii.  discontinued  in  the  reig^  of  Edward 

the  Third  ...    ib.n. 

xlviii.  but  hundred  courts  (aron  and  courts 

leet  still  exist  -  .  .        ib. 

xlix.  which  probably  were  granted  to  ba- 
rons on  the  decline  of  the  Saxon  juris- 
prudence -  -  .-        ib. 

I.  hence  probably  the  baron's  mote  or  moot 

court  ...  804  ». 

li.  the  nature  of  the  Anglo-Saxon  Burge- 
MOTB,  or  FoLc-GEMOT  (or  folckmote) 
court  ...      804 

111.  and  the  Portmote,  (or  portmoot)  court    ib.  ». 

liii.  the  presiding  magistrate  was  called  the 

townaerieve^  or  partgerieve  -      804 

liv.  usually  held  monthly  -  -        ib. 
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If.  but  wecisA  meetiagB  coAyened  hj  ibe 

mot-bell  ^  ^  -      804 

Ivi.  the  nature  of  the  Tituii^o  courl    •       ib.  805 
lyii.  the  borsholder  or  tiihiMff^man  pvesid- 

ed  there  -  -  ^      804 

Iviiif  he  wmsometimes  called  the  a/<ferm«» 

wffeebntgk  -  -         .       -        ib. 

lix.  deriyation  of  bor^kotdeTf  dad  nature  of 

ihec^Eke  -  *  tb.ii.S05 

U.  the  sinularity  of  the  office  of  conatable 

at  this  day  -  -  «  805  n. 

Ixi.  the  policy  of  the  siribdATisioii  of  hun- 

dreas  into  t%thiaig$  or  d^eemnari^  *  805 
Ixii.  thanes  were  not  neiubera  of  tithings  -  ib.  it. 
Ixiii.  the  meiabenB   of  deceonariee,  aoiue* 

times  called  deciner^  or  desAuen  «  806  n. 
Ixiv.  the  term  d^^n  used  by  aueieftt  au* 

thors  -  -  -        ib. 

Ixv.  heace  probably  the  tearois  doziners  and 

dazein  -  -  .        ib. 

Ixvi.  every  persoa  above  12  years  eid  (with 

J  perhaps  some  exceptions)  waa  com- 
elled  to  swear  aHegiance  in  the  hjEHb* 
red  court  or  folc-geraot  »       -  806-7 

Ixvii*  this  submission  enquired  of  at  the  in- 

<|uest  or  view  of  frank-pledee        m       ^      807 
Ixviii.  dia  probable  period  of  the  inetituiioniE 

of  the  Uet^  as  aa  appendaol  firaaehise  ib. 

Ixiau  derivation  of  the  terai  Jtel     «  «   ib.  n. 

Ixx.  an  allusion  to  the  Ang^lo-«Sbxoii  tenure      808 

fTh^  Norman jurispritdence  ;  and  estabtisK^' 
ment  of  our  present  Courts  of  Justice.) 

IxxL  discontinuance  of  the  WiHemm  jwatof 

&  the  subordinate  Anglo-Saxon  courts  ib. 
Ixxii.  the  AVLA-RBOU,  or  Aw^^Mtsoiaeata* 

blished  by  WiUiam  the  Coaqueror  -  ib. 
Ixxiii.  its  nature  and  constituent  mea4iers  809  &ii. 
Ixxiv»  whether  it  existed  iA  th«  Aaglo- 

8axQn  (era  under  the  tarm  cmicMfagM  809  n. 
Ixxv.  the  term  hall  aometines  applied  to  a 

court  baron  -  -  «        ib* 
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LEET cantimied. 

Ixxvi.  whether  the  cMr^mrtkg  of  the  Anld 
T€gi$  in  cases  of  importanee  wiis  the 
fo'uDdation  of  the  English  parliament        810 
.  IkxtiL  whether  the  Cammons  of  England 

formed  purtef  that  assembl  J       *      -        ib. 

IxxTiit.  the  probable  period  of  the  institu- 
tion of  the  representative  system       -        ib. 

\xAx*  the  establisnment  of  the  courts  in 

Westminster  Hall   -  -  -      811 

IxMx*  the  King  sat  in  person  in  the  King's 

Bench  -  -  *  «         ib, 

Ixxxi.  hence  the  idea  of  his  being  always 

present  in  it  -  -         ^        ib. 

Ixfluii.  an  allvsion  to  the  introduction  of  the 
fiffices  offuiticet  Uintrant^  and  of  as- 
sise,  &e/  -.  -.  «    811,812 

Ixxxiii.  and  justices  of  the  peace,  Mid  the 

coutts  of  (marter  sessions  "         »      812 

|jBxxiv«  whetttbe  jvfisdiotien  of  thet^nty 
covrt  was  restrained  to  pleas  of  debt 
mder  40r.     «  -  ^        .        ib. 

Ixxxv.  and  pleas  of  laad  eovfinerf  fo  the 

higher  tribunals  -  -        ib. 

Ixxxri*  the  decline  of  the  leet  ascribed  to 
the  vedaotioo  of  the  authority  of  the 
sheriff  in  his  toum         -  .        .        ib. 

Ixxxvii.  but  the  powers  of  the  leet  a^e  far 

frsm  being  eireumscribed  •i*  -*        ib. 

( Pm%het  iUuHration  ofih&coTutitution  of 
the  court  leet,  and  its  present  practice.) 

il^xxyiai*  tha  style  of  the  court         •         «  813 
Ixxxix.    the  leet  m/^  be.  appendnnl  to  a 

hiwdred               «        .      ••               #  ib. 

xc  but  ia  not  of  necensity  itiejdent  ^  it  ib.  n. 

xci.  may  also  be  appendant  to  a  msMT  813 

xcik  ajiter  a  purchase  by  tb^  King  of  two» 

thirds  of  the  uwor«  it  will  4?o^timie  ap- 

^  pendanii  to  the  reo^aiokigoiie^hiod    -  ib. 

'  xciii.  may  ^Iso  be  appf^«dfM»l  to  a  Till    -    «  814 
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LEET  .^  continued. 

xciv.  and  to  an  ancient  messuage  «      814 

xcv.  may  be  created  by  the  King  where 

none  before  existed  -  -  815  *• 

njcv'u  when  it  exists  as  a  separate  and  un- 
appended  jurisdiction,  it  is  probable 
that  the  original  grant  had  reference 
to  baronial  possessions         •  -      814 

xcvii.  but  the  title  may  clearly  be  made  by 

prescription  ...  813  !•• 

xcviii*  yet  not  as  appendant  to  a  church  or 

chapel  -  -  -      814 

xcix.  and  it  gives  no  title  to  the  wastes        813  n. 

c«  whether  in  the  absence  of  any  trace  of 
its  institution,  when  it  exists  in  a  bo- 
rongh,  &c«,  it  may  not  be  considered 
as  a  vestige  of  the  Anglo-Saxon  juris- 

£rudence  -  -  -      814 

e  clause  in  Mag.Ch.  (9  Hen.  3.  c.S5.) 
restricting  the  holding  of  a  view  of. 
frank-pledee  to  the  feast  of  St.  Mi- 
chael (see  below  cix)  extends  only  to 
the  leet  of  the  tourn  -  -      815 

cii.  and,    perhaps,   such    others  as    were 

g^nted  subsequently  to  that  statute    ib.  &n. 

ciii.  whether  there  is  any  distinction  in 
this  respect  between  prescriptive  leets 
and  those  held  by  grant         -  -        ib. 

ciy.  the  court  leet  must  oe  held  on  the  days 

mentioned  in  the  charter    -  -      815 

cr.  and  at  the  accustomed  periods,  when 

held  by  prescription  -  815-816 

cvi.  but  not  on  a  Sunday  -  •  416  n. 

crii.  may  be  held  oftener  than  twice  in  the 

year  by  prescription  -  -      816 

cviii.  and  once  or  twice  a  year  on  reason- 
able warning,  if  kept  at  uncertain 
times  «  .  -  -    ib.  n. 

cix.  the  established  period  of  a  month  after 
some  feast  (see  31  Edw.  3.  c.  IS)  is  to 
be  accounted  a  lunar  month        -    815  ».  816 

ex.  may  be  adjourned  -  -        ib. 
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cxL  the  leet  of  the  tourn  is  by  Mag,  Cb.  to 

be  held  at  a  determinate  place  •       816 

ezii.  leets  of  private  lords  may  be  held  at 
any  place  within  the  particular  pre« 
cinct  *  -  «        ib. 

cxiii.  are  sometimes  held  in  the  church  or 

chapel  -  -  -        ib« 

cxiv.  but  there  is  a  prohibitory  canon  against 
holding  leets  there,  or  in  a  church- 
yard -  -  >        ib. 

cxv.  fifteen  days  is  the  usual  notice  «      817 

€xyi«  and  is  given  by  the  bailiff  under  a 

precept  from  the  steward  -        ib. 

cxvii.  any  shorter  notice  is  good  by  usage, 
and  if  no  particular  usa^e,  three  or 
four  days  would  be  sufficient  -    ib.  n. 

cxviii.  the  notice  need  not  be  personally 

served  on  tbe  suitors  -  -      817 

cxix*  except  it  be  not  an  ancient  leet        -        ib. 

exx.  in  ancient  leets  the  noticexnay  be  given 
in  the  church  or  market,  according  to 
the  usage  •  -      ,      -        ib. 

cxxi.  no  person  could  be  amerced  if  the 
accustomed  warning  had  not  been 
^iven  -  -  -        ib. 

cxxii.  prior  to  the  stat.  of  Marlborough 
(52  H.  8.  c.  10),  all  persons  from  12 
to  60  years,  without  distinction,  (ex- 
cept only  clergy  having  curam  anima^ 
rum)  were  bound  to  attend  the  tojurn        818 

exxiii.  by  that  stat.  certain  persons  are  ex- 
empt from  such  attendance,  unless  for 
special  cause .  «       -  -        ib. 

cxxiv.  but  the  exemption  is  personal,  and 
holding  lands  oischarged  of  secular, 
services  does  not  excuse  the  attend- 
ance -  .       -  -  818  »• 

cxxv.  women  never  sworn  to  allegiance  in 

touras  or  leets         -  -  -        ib. 

cxxvi.  tenants  in  Ancient  Demesne  are  ex* 
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empt  from  autt  t»  ttw  toant,  asd  pi«> 
bably  tbcrcfcre  to  the  teet  <■         £ 

CXXfit.  wbelher  a  prstAisisy  barrister  is 
tiM  exempt  from  suit  to  the  leet 

exxriii.  alieDs  are  incapable  of  bein^svorn 
in  leetg,  but  are  not  exempt  from  floit     E 

cxxix.  Lord  Cuke  of  opinion  that  tisugfa 
the  9  Hen.  3.  c  35.  wm  restheted  to 
ibe  leet  of  .the  toum,  yet  that  the  ex- 
emptions  of  the  stat.  of  Marlb.  extend- 
ed to  the  leets  of  private  lords  * 

exxx.  reaeoDS  for  donutin^  the  fact 

exxxi.  yet  gembU  llrat  no  man  is  boand  to 
«tt«Bd  two  leetH    -  -  82( 

cxxxii,  excspt  b;  eastern        -  -    s 

cxxxiii.  and  iMwtB,  as  it  sfaonld  s«Mn,  he 
resides  sometimes  in  one  place  mm) 
sometimes  in  another,  aad  is  pruent 
when  the  difleront  l«cta  bappsB  to  bs 
held     . 

fltxxiT,  penuns  having  teoattenti  IN  difier- 
ent  bundreds  are  to  attend^*  tasvn  io 
the  baiUwick  only  wben  Aef  re^fe 
616, 819,  E 

cxxxT.  a  mati  who  has  a  house  within  two 
lee<s  is  conversant  wliere  bia  bed  ic 

exxxvi,  the  lord  of  a. hundred  leet  bu  not 
a  ooncmrent  Mriadictien  wilb  the  lord 
•f  tbe  nmo*  leet  ■• 

cxxxrii.  but  if  a  private  leet  has  a  partial 
jnrisdietfMi  only,  tb«  reMiiita  must  at- 
tend tbe  snperior  leet,  or  die  tonru,  an 
to  alt  matters  not  c*|^izablc  in  the 
privMc  leet         -  •  .   fi 

omtriii.  aod  articlH  negUoted  to  be  en- 
quired of  in  tbe  manor  leet,  are  eaqnir- 
able  in  tbe  hundred  leet 

flNxaii.  lud  it  is  a  |f«od  omtam  fiivtbe  etnf 
pledges  of  tbeinferierlcet  and  a  Umit- 
ediMatber  of  Mweflata,  <•  sMendllie 
grand  leet         -  -  -    8 
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cxU  leete  in  ancmit  boroughs  appeared  in 
Eyre  by  four,  and  considi^rea  as  dis- 
tinct from  Ae  hnndred       -  -  869  n. 

cxlL  n^lect  of  a  lord  of  a  manor  leet  is  not 
punishable  in  the  hundred  leet  but  iil 
the  Eyre  ...      874 

oxiii*  suit  to  the  leet  is  due  by  resiancy, 

and  has  no  reference  to  tenure  •      820 

cdiii.  is  therefore  called  suit  real  and  not 

snitsenrice         -  -  -         ib« 

cxiiy.  it  cannot  be  done  by  attorney         -        ib. 

csIt.  nor  be  relaased  -  -         ib. 

cxlvi.  but  it  may  be  essoined  «         ib. 

Gxlvii.  the  neglect  of  it  is  punishable  by 

amercement      -  -  -  ib. 

cxlviii.  but  it  cannot  be  distrained  for      -  ib. 

cxlix.  the  origin  of  the  payment  to  the  lord 

of  a  leet  of  o^r^  money  or  eommon^ne       82 1 

cL  MMmtimes  called  chief' or  KingU  stiver^ 

head  money ^  or  head  pence  -         ib. 

df  •  when  payable  at  the  day  of  the  leet,  the 

defaulterB  may  be  amerced  -  ib.  854 

clii.  bttt  it  cannot  be  distrained  for  without 

a  prescription      •  -  821,855 

cHii.  and' is  the  only  matter  of  a  private  na- 
ture where  a  prescription  to  amerce  is 
allowable  -  -  -         ib. 

cliv.  the  proper  remedy  is  action  of  debt        ib.  n. 

civ.  equity  will  not  entertain  a  bill  for  law- 
day  silver  «  -  -         ib. 

clvi.  the  lord  is  compellable  hymoHdamtis 

to  hold  a  court  leet  -  -      822 

clvii.  the  usurpation  of  a  leet  is  an  indict- 
able offence        -  -  -      823 

civiii.  a  leet  is  forfoitable  by  non^iiser  or 

abuser  .  .  '.      822 

clix.  a  long  dis-user  creates  a  presumption 

of  de&ct  in  title  -  *        ib. 

dx.  9emble  that  a  leet  is  forfeited  by  the  ne- 

g'lect  of  appointing  an  able  stewahl  - '-      823 

ctxi.  or  of  electing  the  usual  officers  -        ib. 

Vol.  II.  -  o  o 
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cliii,  «r  of  proyjdiitg 

8tock«^  &«.         -  .  - 

clxiii,  at  all  event*  tbc  frftaobus  nmy  be 
seized  qmontque  for  liich  nkglect        •  - 

ctxiv,  but  by  tb«  ofmion  of  ammm,  Iho  i«ha- 
bitaote  are  bound  to  providi  ttoofcs  -      i 

olXT.  wai  punitbable  for  n^ect  by  amercom 
ment  .  .  - 

dcri.  and  tbe  •tuereemaDt  reooranbU  by 
distress  od  any  of  tbe  inhaiiitMits 

dxvii.  MP  also  a%  to  pillofy  end  other  in- 
struments of  pnnislimeDt,  if  a  pii»> 
scription  be  a]l^p0d  ■•  * 

12. 
clxTiii,  wbtliter  the  stewand  of  a  oaurt  l«#t 

is  itid^  of  tbe  roart  in  all  oasM 
filntx.  nia  enealial  qualifioatwni 
■ixx.  the  charges  ofaii  attorney  forkaktiof 

a  court  ieet  are  taxable 
dsxi,  temibie  that  tha  steward  ia  an  easea-. 

tial  officer  in  the  Ieet 
«lzzii.  and  that  the  lord  cannot  bold  JUa 
,  own  court  _  .  _ 

dxxiii.  as  in  tbe  caaeof  a  cuattwiary  coBrt, 

or  court  baron         h  .  -    8 

dxxiv.  and  that  there  is  no  dintiiictiM  be- 
tween amanorlaetaBdahnndrad  laet, 

ersB  when  the  muior  ia  mihia  A* 

some  hundred     -  -  -   S 

•hizr.  but  a  djotom  diaoovarad  of  Ch.  Jw 

Holt's,  that  in  a  private  Ieet  tbe  lord 

may  sit  aajut^  -. 

elxxvi.  whether  tbe  steward  dMnotpaeside 

vholht  in  AJmAcimi  character  626. 

dzxvii,  whether  it  ia  not  the  du^  «f  the 

bailiff  to  parforai  eva^  ininistarial.  aot 
olxxriii.  and  therefore  t»  inpaael  tha  Ieet 

jory        -  T  -  828, 

alxKix.  nfanncea  to  tha  statwte  law,  and 
•     Tawom  antfwa  in  aigiawB  d  of  ifcc  po. 

sitioB  -  .  8SI9. 
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clxxx«  and  to  the  ca«e  of  the  SRng  k  Har-- 

ri99n  -  «  -      841 

clxxxi.    aad   «ee  the   Kina  r.  Bankes 

(addenda  842)  865 /i. 

^KXxii.  whether  the  dvty  may  be  influeo- 

ced  by  castoms     -  -  842  n.  844  n. 

dxxxiii.  referenee  to  the  iastitotion  cf  the 

trial  by  jury    -  -  -  828&ii« 

cixxxiF.  ia  some  omce  ^e  steward  may 
impanel  a  second  jory  tb  enqun^  into 
the  concealmentB  eif  <h«  first,  attd  fine 
them       -  -  -  -  831  «• 

dxxxv.  whether  the  bailiff  is  not  an  indis- 
pensable effioer,  and  his  d«Fties  anaku 
gnus  to  the  sheriff's  -  -      840 

clxxxvi.  the  infereaee  aided  by  lAe  late 

case  jof  Hotro^  k  Breare      -  -        ib. 

(Th^  more  general  duties  and  powers  of  the  Steward^) 

•choxxrii;  be  may  take  a  retog^nizance  of  the 

peace  ...      846 

ohixxriii.  and  Mir  onlyAne^W  a  contempt 

efcmtn  -  -  ib.  849, 850 

dsxxix.  but  €oiniyit  the  party  till  the  fine 

be  oaid  -  •  «      846 

exc.  and  eitlier  fine  er  commit  a  person  to 
prisonibra  gross  misdemeanour  in  the 
eoavt      -  -  -  .  ib.849 

cxci.  the  -refasal'  of  Ae  jury  to  make  pre- 
sevtm^nty  is  a  contempt  for  which  the 
steward  may  impose  a  fine    -  -      85 1 

cxcii.  but  the  fine  must  be  set  seFerally  ib. 

^sxein.  so  in  all  eases  except  where  thei'e 

is  an  fnoertaiwtjf  of  persons  -         ib. 

oxciv.  as  in  a  fine  mi  a  tmirn  fl>r  the  escape 

of  a  felon  «  -  -        ib. 

^ancv.  a  suitor^s  refasing  to  be  sworn  is  abo 

a  contempt  -  -  -        ib. 

4Bimrj.  so  the  juvy's  departing  without  giv- 
ing their  verafet  -  -        ib. 
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cxcvih  or  giv^iDg  it  before  all  are  agreed 

.  cxcviii*  so  also  the  refusal  to  be  sworn  in 

coDstable  or  tithiDgriiian»  ^avii^  hekm 

elected  by  the  jury,  and  bein^  present 

.  cx^ix*  AT  the  refosal  of  a  constable  or  tith- 

ingMuan  to  make  presentment  . 

cc.  so  the  bailiff's  refusal  to  execute  his 
office  -  - 

cci.  but  the  steward  can  only  fine  for  a  con- 
tempt committed  in  court    - 

ccii.  and  the  fine  must  be  reasonable 

cciii.  but  the  reasonableness  need  not  be 
arerred  - '         '     -    . 

cciy,  nor  need  the  fine  be  affeered 
.ccv.  the  steward  hath  powers  equal  with 

the  justices  of  the  bench     * 
.ccvi.  and  in  one  instance  greats,  as  he  may 
compel  a  stranger  to  be  sworn,  if  the 
number  of  jurors  is  insufficient        •  i 

ccYJi.  and  impose  a  fine  on  refusal 

ccviii.  he  may  also  commit  to  prison^  per- 
sons affamst  whom  charts  are  found 
by  indictment  or  inquisition  in  the  leet 

ccix.  the  steward  may  be  retained  by  parol 

ccx.  except  in  the  case  of  the  King  or  cor- 
poration 

ccxi.  but  a  deed  is  more  proper,  and  cer- 
tainly essential  in  an  appointment  for 
^ .  life  or.  years,  or  fur  the  recovery  of  a 
.     salary  by  writ  of  annuity    - 

ccxii.  the  office  is  not  grantable  in  reversion 

ccxiii.  whether  the  King  is  an  exception  to 

this  rule  ...  -  ib.&n. 

ccxiv.  whether  a  judicial  office  may  be 
granted  in  rev^erflion  by  uaage     . 

ccxy.  the  stewardship  of  a  leet  is  forfeitable 
for  npn-user  or  mis-uaer     -. 

Gcxvi.  anumdamutlim  to  restore  the  stew- 
ard of  a leet 

ccxvii.  and  an  iDforraailioQ  in  nature,  ofowo 
warranto  lies  for  exercising  the  office 
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ccxviii.  doubtful  whether  the  steward  of  a 

leet  cao  act  by  deputy         ...      -      849 

ccxix.  sembk  that  be  could  not  dQ  bo  ex- 
cept by  cuBtoniy  .or  under  an  express 
power  in  bis  appointloeiit  .  ^  .    .        -        ib. 

ccxx.  an  infant  cannot'  preside  there  as 

steward  or  deputy  steward     -  -    ib.  n« 

ccxxL  action  ^on  the  case  wiH  lie  by  the 
lord  kffainst  a  person  disturbing  his 
steward  in  holding'  the  court  .  *        ib. 

(Amercements.) 

ccxxii.  all  offences  out  of  court  are  to  be 

presented,  and  the  parties  amerced    -  852-3 

ccxxiii.  an  amercement  is  considered  to  be 

the  act  of  the  jury  *  «      853 

ccxxiv.  and  a  fine,  the  act  of  the  court  ib. 

ccxxF.  but  by  some,  the  Moercement  is  the 
act  of  the  court,  and  the  affeerment  the 
act  of  the  jury     -  -    -        ib. 

ccxxvi.  neelect  of  suit  real  is  to  be  pa« 

nished  by  amercement        -        .  •      >*        ib. 

ccxxYii.  the  jury  are  to  present  the  neglect        ib* 

ecxxyiii.  but  notice  on  the  suitor  need  not 

be  proved  •  •  .        ib. 

ccxxix.  no  person  can  be  amerced  for  a 

private  trespass  to  the  lord  -        ib. 

CGXxx.  not  even  by  custom        •  -      854 

ccxxxi.  the  amercement  must  be  reason- 
able, and  must  be  affeered      « .  -  852-4 

ccxxxii*  the  reasonableness .  once  afieered 
cannot  be  questioned  in  a  writ  of  error 
or  nmoderaia  miaericcfrdia..  >  *      854 

cGxxxiii*  the  latter  writ. indeed  is  not.  ap- 
plicable to  courts  of  record     '  -        ib. 

ccxxxi  V.  it  has  been  said  that  the  jury  may 
,   .  amerce  in  a  sum  certain  without  affeer- 

ment -  -  .      .      » «      854 

ccxxxv.  the  affeerment  must  be  by  two  or 
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more  pflraous  appointed  an4  sworn  by 

the  steward  -  -  -       t 

ccxxxri,  but  they  nay  be  Miected  from  the 

JUI7         .  .  .  - 

ocxxxTii.  it  iDBst  b«  made  at  tb«  Bniae  ooart> 

vn4  be  m  pleaded  {pott,  cclx)  -    85- 

(The  remediet  for  Jmet  and  awtercemtiiU^ 

«cxxXTti).  a  fiue  ia  leet  i>  recoverable  id 
action  of  debt       .  -  849,1 

ccxxxiz.  or  by  distress,  eren  withont  a 
custom  .... 

ccx).  and  the  distras  toay  be  sold 

ocxli.  but  a  fine  not  of  commoa  ripfat  can- 
not be  distrained  for,  witboot  a  pre- 
scription ... 

ccxlit.  an  amevcement  in  leet  is  reovw*^ 
able  bv  actjeti  of  debt 

eahii.  ana  wager  of  taw  is  not  allowed         it 

ecxiiv.  it  may  also  be  recovered  by  diatrew 
as  of  cumoion  ri^ht  - 

ecxlv.  aud  the  disteesa  may  be  st^d,  as  for  a 
fiae  -  •  -     ib.< 

eexlvi.  the  distress  may  be  tdten  ioany 
place  witbin  the  precinct  of  tbe  leet 

ccxlvii.  even  in  the  cumnen  street  .  - 

ecxiriii.  but  the  cattle  of  a  stranger  can- 
not ba  distrained,  as  in  distrees  for  dob* 
perfermauoe  of  sait 

ccxlix.  the  bonitda  of  tbe  leet  naat  be 
pleaded  in  justifying  the  distresa  tat 


ccl.  and  the  sum  ai&ered  most  be  shewn 

edi,  in  auch  juatifioation,  in  trespass,  the 
bailiff  may  plead  the  ameroenwat  with- 
out aremng;  the  bet  •  > 

oclii.  amiira  in  replevw  « 

ccliii,  semi/s  that  the  bailiff  of  a  pnvate 
lord  cannot  distrain  far  an  aHerccBest 
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witbofiit  n   apeoifil  w^arraDt  from  the 
steward  (or  perkiftpa  from  ihe  I^)       ib.  &  n. 

ccliv.  but  4he  bailiff  nt  ibe  tibarty  of  the 

lhitAymBj4\BtniU^m^^Sici0  .  •  857  a. 

oclv.  how  a  distresfr  ia  the  Duchy  is  to  be 

dettltwidi  «.  -  •«        ib. 

ocItu  ihe  poisaaBMMi  of  the  King  auapends 

the  power  of  distress  -  -  856  n. 

eolTii.  wltciher  tho  bailtff  is  puaisbfible  if 

there  be^iny  irreg^iatiir  io  the  distress  857  »• 

tidviti.  faeU  iu  M^nmop  &  Tkam^$  that  the 
issiia  whether  Cw  &H«  were  (^raiores 
curim  pnavfc'oto  oUght  to  Gave  been 
ified  by  the  record  *      .         ^        ib. 

aidiKft  in  arowry  for  wneroament  the  act 
nmst  hm  «velTed,  and  it  is  not  sufficient 
tarely  on  the  presmitiaeiit    ,    ,   •*-     m        ib. 

tielx*  in  d^  for  amerceinent  in.  Leet  the 
dcselaration  nmrt  express  tb^  names 
of  the  alfterora,  attd  arwlhat  the  affeer- 
ment  was  made  at  the  same  court  as  the 
amercement  -  -         -      857 

cdxi.  and  mustvaviftr  inhabilancy,  as  well  at 
the  time  of  the  amercement  as  of  the 
svffence  ....  ^      858 

edlui*  but  it  will  be  cmred  by  verdict       -        ib. 

tdMiii«  averment  that  the  court  was  held 
httate  the  steward,  when  in  fact  it  was 
held  befiNre  the  deputy  steward,  is 
Altai  «•  k»  -        ib. 

cdxinr.  a  Summons  to  serve  on  the  Jury  of 
C0urt  leetf  will  not  niaiiitaia  an  aver- 
raetit  in  the  declaration  that  this  party 
was  summoned  to  serve  on  the  jury  of 
the  Mart  leet  and  oevr^  bmtrbn    -        ^        ib^ 

•oelxF«  notice  need  not  be  alfej^d  in  debt  for 

anerceiBent  for  tot  4batmg  a  nuisance        ib. 

i^elxvi  the  lisH^  of  the  bresentitent  laay  be 

traversed  in  debt  tor  amereement       -      859 

eclxvii.  but  the  aourt  of  B.  R^  has  refused 
a  certiorari  to  remove  the  proceedings 
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out  of  court  leet,  vrhere  the  amercement 
bad  beeo  estreated  into  the  Dachy 
court  of  Lancaster  -  •        859 

cclxviii.  the  case  of  The  King  &  Beaton  on 

the  point  «  -        .     -  ib.  &c. 

cclxix.  t^ich  shews  that  amercements  in 

the  courts  belonging  to  the  Duchy  of 

Lancaster  are  recoverable  by  levari 

fdeias  out  of  the  duchy  court,  after  be* 

ing  estreated  there  •  «        -      862 

cclxx.  amercements  in  the  King^s  leet,  are 
to  be  estreated  into  the  Exchequer, 
and  levied  by  leoarifaeiaM        «        -        ib. 

eclxxi*  any  action  of  trespass  consequent 
on  such  process  must  be  brought  in  the 
office  of  pleas  in  the  Exche<|uer         -        ib. 

cclxxii.  amercements  in  leets  of  private  lords 
are  estreated,  or  extracted,  from  .the 
rolls,  and  the  steward's  warrant  to  the 
bailiff  to  levy  the  amount  is  subjoined     ib.  n. 

5  3. 

(By'-Law8.) 

cclxxiii.  are  good  in  leet  by  custom  only         863 

cclxxiv.  and  in  pleading  the  custom  the 
by-law  must  oe  set  ferth.  [See  fortius 
GerrtBh  v.  Rodman,  8  Wits.  155, 1641 

(addenda)        ib. 

cclxxv.  but  are  not  binding  of  common 
righ  t,  except  as  to  matters  properly  cog- 
nizable there,  as  the  neglect  of  re- 
pairing highways,  &c.  -         «        ib. 

cclxxvi.  and  a  custom  to  make  by-Jaws  of  a 

private  nature  could  not  be  supported        ib. 

cclxxvii.  but  in  one  case  the  party  was  put 
to  plead  where  a  fine  nad  been  es» 
treated  into  the  Exchequer,  which  was 
set  under  a  by-law  in  one  of  the  King's 
manors  for  receiving  an  inmate  with- 
out giving  security  to  the  overseers  of 
the  parish  -  -  -      864 
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cclacxviii.  semble,  that  personal  notice  of  a 

yalid  by-law  in  leet  is  unnecessary    858,  864 

I  4. 

(Election  qf  (Jfficer$  at  L^et.) 

cclxzix.  The  Chief  MAoisTRATE^.is  in  some 
manors  elected  by  the  jury  of  the  court 
leet  -  -  -  -      865 

cclxxx.  which  may  be  enforced  by  mandom 

mus        -  -  ib.  n.  Append,  cccciv 

cclxxxi.  in  other  manors  the  jury  present 
the  candidate  having  the  majority  of 
votes ;  but  have  no  control  over  the 
poll      -  -  -  -      865 

cclxxxii.  The  Bailiff  —  is  in  some  manors 
chosen  by  the  jury^  and  sworn  in  with 
the  other  officers  -  «      866 

cdxxxiii.  but  he  is  more  usually  appointed 

by  the  steward  -  -  -        ib. 

cclxxxiv.  though  sometimes  by  the  lord  ib. 

Gclxxxv.  Constables  —  appear  to  have 
been  officers  recognised  by  the  com- 
mon law  -  -  -  *        -        ib, 

cclxxxvi.  and  to  have  been  chosen  at  the 
court  leet,  or  (when  no  leet  existed)  at 
thetourn  -  -         -  -        ib. 

cclxxxvii;  but  doubts  have  been  expressed 
whether  the  high  constable  was  not 
created  by  the  stat.  of  Winchester      -        ib. 

cclxsxviii.  High  Constables  are  officers  of 

hundreds  -  *  «        ib. 

cclxxxix.  and  Petit  Constables^  officers  of 

tithinp  -  -  -        ib. 

ccxc.  semSle  that  the  leet  has  power  to 
elect  a  constable  for  a  vill  or  hamlet, 
where  no  such  office  previously  existed      867 

ccxci.  or  to  elect  a  second  constable  or 
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Htking^mam  where  ikere    may  Imivv 
bee«  one  only  .  *         •  -      867 

ccxcii.  but  it  seems  that  justices  of  the 

peace  cannot  eHect  a  constablewick    •        ib. 

ccxciii.  the  right  of  electing  constables  is 

in  the  Jury  of  the  conrt leet  •        ib. 

ccxciv.  but  it  was  formerly  a  gpreat  quea* 
tion  whether  the  right  was  m  the  jury 
or  the  steward  -  .        •        ib. 

coxcv.  a  corporation  cannot  elect  a  consta* 

ble,  except  by  custom  •  •   ib.  a. 

ccxcvi.  a  constable  or  tithin^^man  refusing 
to  be  sworn  may  be  fined  when  pre- 
sent       .        *        .        .        .         851,867 

ccxcviL  and  amerced  when  absent  852&ii.867ii* 

ccxcviii.  and  in  either  case  he  may  be  in- 
dicted at  the  assises  or  quarter  sessions      870 

ccxcis.  what  must  be  set  forth  in  an  indict- 
ment for  the  offence        -  •*  ib.  871 

ccc.  when  the  constable  or  tithine-man  is 
absent,  or  should  the  oath  be  with- 
held, he  is  to  go  before  a  justice  of  the 
peace  to  be  sworn  -  -  867-8 

ccci.  but  the  steward  is  compellable  by 

mandamus  to  administer  the  oath  867  a* 

cccii.  when  the  leet  neglects  to  choose  a 
constable,  thejustices  in  sessions  may 
appoint  one  *  .  •      868 

ccciii.  out  only  until  the  lord  shall  hold  a 

court        -        •        ^         .  •        ib. 

ccciv.  the  sessions  cannot  discharge  a  con- 
stable appointed  at  the  leet  -        ib. 

cccv.  except  under  the  act  13  &  14  Car*  2. 
c  12,  when  a  constable  dies  or  goes 
out  of  the  parish,  or  oontiaues  in  office 
above  a  year ;  and  then  only  ttntil  the 
lord  shall  hold  a  court  -  -        ib. 

cccri.  but  the  court  cf  King's  Bench  will 
discharge  a  constable  chosen  in  leet  by 
spleen,  and  the  former  constable  most 
act  until  another  be  duly  elected        •        ib. 
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coeviL  n  tefeaut  of  a  iiMaior  leet  i«  wmi 
excfomed  from  9trvmg  tbe  office  of  con- 
stable for  the  AiOMfreif  •  -      869 

cceriii.  but  a  cnaton  for  sacb  exemptioii  is 

good       -  -  -  «  -        ib. 

cocix.  a  practisiag  barrister  and  atfeonoy 
are  exempt  from  serving  tbe  office  of 
constable        »        -        •  •        -        ib. 

escx.  but  a  physician  is  not  .•  «        ib. 

cccxi*  a  person  discharged  by  tbe  sessions 
an  being  a  master  of  arts,  has  been 
oompelTed  by  the  court  of  B.  R.  to  be 
•worn  -  .  -  870  n. 

cccxii*  a  certificate  under  10  &  11  W.  3. 
c.  23.  is  no  exemption  from  being 
sworn  constable  in  leet       -  •        lb. 

cccxiii*  Ai^BCONNEas  and  Lbathxr  Sbai^- 
ens»  are  officers  frequently  chosen  at 
the  court  leet  «  •  -871 

cocxiv.  Haywarm  are  also  oftentimes  clio<- 

sen  at  the  court  leet  «  -        ib. 

cccxT.  and  it  is  generally  where  tbe  leet  is 
appendant  to  a  manor>  and  the  court 
l#et  and  court  baron  are  held  together        ib. 

cccxri.  when  the  office  exists  distinct  from 
that  of  bailifff  it  is  roofe  of  a  prirate 
than  a  public  character       «  •        ib. 

(The  jury  and  their  presentments). 

ceexvii.  how  offitnces  cognisable  in  the  leet 

are  to  be  enquired  of  and  presented  ••  872 
occxriii.  the  jury  is  to  consist  of  not  less 

than  12  «  -  •»        ib. 

eccxix.  and  a  party  may  arer  against  a  pr^ 

iMutment  made  by  less  than  12  -      873 

cccxx«  it  is  sufficient  if  that  number  are 

agreed  «  -  -      872 
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cccxxi.  when  there  are  BOt  12  suitofs  pre- 
sent, die  steward  may  oompel  a 
stranger  to  be  sworn        -        -      846, 

cccxxii.  whether  a  presentment  in  leet 
is  traversable        -  -  - 

cccxxiii.  all  presentments  in  leet  may  be 
r^moFed  into  the  K.  B.  and  there  tra- 
versed "      -  -  -      • 

eccxxiv.  and,  clearly,  the  jurisdiction  of 
the  coart  leet  is  traversable        .        . 

cccxxv.  by  the  act  1  Eliz.  c.  17.  for  pre- 
serving 4fae  spawn  of  fish  the  steward 
may  impanel  a  second  jury  to  enquire 

.    .    of  any  concealments  by  the  jury  first 

^  V    sworn    »        -  .  .  -      .      - 

cscxxvi.  the  act  imposes  a  penalty  on  every 
jnryman  guiltv  of  wilful  concealment 

cecxxvii.  semole  that  the  perjury  or  wilful 
concealment  of  a  court  leet  jury  was 
always  enquirable  there  by  another 
jury^  and  punishable        .        -         - 

eccxxviii.  articles  omitted  to  be  presented 
in  leet  are  to  be  presented  in  toum    - 

cccxxix.  if  not  there,  then  before  the  Jus- 
tices in  Evre  -  - 

cccxxx.  and  if  not  there,  theti  in  the  King's 
Bench  ...  •        • 

cccxxxi.  articles  neglected  to  be  enquired 
of  in  the  leet  of  a  manor  situate  within 
a  hundred,  to  which  a  court  leet  is  ap- 

1  tended  are  enquirable  in  the  hundred 
eet  -  - 

cccxxxii.  but  the  neglect  of  a  manor  leet 

is  not  punishable  in  the  hundred  leet 
ccdxxxiii*  the  duties  of  a  leet  jury  are  con- 
fined to  things  done  or  neglected  to  be 
done  since  the  last  court 
occxxxiv.  and  to  things  happening,  imme- 
diately before  their  being  sworn,  or 
during  their  sitting  -        -  .    .  - 

cecxxxv.  a  custom  to  swear  the  jurors  at 
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k  one  court  9  to  enqaire  andnMke  piieseiit- 

mont  at  ^e  next  courts  is  bad  -      874 

i  cccxxxyi.  yet  it  has  been  said  that  in  some 

manorstbe  jury  contittoe  in  office  for 
a  whole  year        •        -  -.        •    ib. ». 

i  cccxxxvii.  it  should  seem  that  the  leetjury 

^  bare  no  power  to  enter  ^loiises  to  exa- 

mine weights  and  measures,  they  being 
I  sworn  only  to  present        •        "        .*      ®^^ 

cecxxxriii.  and  that  eren  a  custom  for  it 

would  not  be  good  -         .        .        ib. 

J  cccxxxix.  the  course  being  to  appoint  offi« 

cers  for  that  pur{K)Be  at  the  leet,  who 
,  are  to  present  any  oflfenders        •         ib,&iu 

cccxl.  presentments  in  leet  must  be  cer- 
tain, and  state  the  precise  day  of  hold-   ^ 
ing  the  eour t,  and  before  wIkmd  it  was 
held  -  -  -  -      875 

<M;cxli.  it  is  better  to  state  whether  the  court 

exists  by  grant  or  prescription  -        ib. 

cccxlii.  but  It  does  not  seem  to  be  essential        ib. 
cccxliii.  when  claimedout  of  a  hundred  it  is 
sufficient  in  repterin  to  allege  seisin 
of  the  hundred  .  -  •    875-6 

cccxl iv.  a  presentment  of  nuisance  must 
shew  at  what  place  it  was  committed, 
and  that  the  place  is  within.the  juris- 
diction of  the  court  •    .  *      876 
cocxiv.  and  musi  conclude  to  the  common 

nuisance  of  all  the  King's  subjects  -  fl>« , 
cccxlvi.  a  presentment  for  stopping  the 
common  highway  must  state  the  lom$ 
ad  quern,  as  well  as  the  lo€U$  a  fuo  -  ib. 
cccxtvii.  but  objections  for  infonnalities  in 
presentments  for  not  repairing  high** 
wa^s  are  not  favoured  •  -    ib. ». 

cccxl viu.  the  enquiry  of  felonies  in  leet 
should  be  by  indictment  or  inquisition^ 
by  roll  indented  under  the  seals  of  the 
jurors  -  -  -      876 

cccxlix.  which  is  to  be  certified  to  the  jus- 
tices of  the  next  gaol  delivery  -      877 
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X.ICENSES  and  other  DISPENSATIONS  ^conttfiiced 
xriii.  what  customs  to  alien  without  license 

are  good,  and  what  are  not      -      525,521  n. 
xix.  are  not  necessary  to  authorise  the  pull- 
ing down  houses  in  a  ruinous  state, 
and  to  build  others  ... 

XX.  lease  with  license  is  a  common  law  in- 
terest, and  may  be  assigned  without 
further  license  -  -        • 

xxi.  it  is  extendible  -  -  • 

xxii.  and  is  cfood  against  the  lord  by  es- 
cheat, if  the  granting  lord  be  seised 
in  fee        .        •  •  •  « 

xxiii.  when  a  license  to  demise  need  not  be 
pleaded,  and  when  it  must 
See  Coparceners  (ix). 
UMITATION;  i.  the  application  of  the  stats,  of 

limitation  to  manors  and  copyholds 

99, 409,  486  n. 
ii.  of  plaints  in  nature  of  possessory  actions  554 
iii.  of  plaints  in  nature  of  the  seyeral  writs 

of  right  -   .  -  563-4 

iv.  no  limitation  as  to  rents  created  by 

deed,  or  reserved  on  particular  estates  556  «• 

¥.  time  is  no  bar  as  between  a  trustee  and 
cestui  que  trust        -         •        .        • 

yi.  contra  as  to  constructive  trusts 

LORD  OF  THE  MANOR;  i.  a  tenant  /or  life 

purchasing  copyholds  should  take  the 

surrender  to  a  trustee  or  re*grant  in^ 

mediately  «  ... 

ij.  a  covenant  to  surrender  to  a  mortgagee 
of  the  freehold  is  not  a  re-grant  in  equity 
in  favour  of  devisees  ... 

iii.  but  such  covenant  by  tenant  for  life 
having  a  power  to  ^rant,  would  bind 
the  remainder^man  m  equity         •     - 

i V.  has  no  power  over  the  lands  of  a  lunatic 
but  by  custom  -  .        • 

V.  cannot  appoint  a  guardian,  except  by 
custom        -         •        .  .      , 

vi.  may  grant  copyholds  in  fee,  howev^  \u 
mited  his  interest        -        •        -      « 
vii,  and  though  not  sui  juris 


556  ». 
ib. 


43 


-     43-4 


44 

62 

63 

107 
ib. 


/- 


INDEX. ,  ccccdxxtii 

Pag€ 
LORD  OF  THE  MANOR  _  continued. 

viii.  but  qumre  as  to  a  mere  tenant  at  will  «  108  «• 

ix.  a  bishop  or  other  ecclesiastic  is  not  dis- 
abled to  firrantin  fee        -        -  107»  108 

X.  nor  an  outhkWy  nor  an  excomnmnicate  -        ib. 

xi»  nor  a  dowress ;  nor  the  husband  seized 
in  right  of  his  wife,  (but  the  wife  must 
join)  .  ...  .108 

xiL  the  committee  of  a  lunatic  is  disabled 

to  grant  copyholds  -         - .      «*        ib. 

xiii.  a  grant  by  the  steward,  appointed  by 
•  the  lunatic  before  his  disease  of  mind, 
is  good  -  *         *  .«       109 

xiF.  lands  escheating  are  within  the  aboye 

rules  •  *-  «  ••        ib. 

xy.  grants    made  before  attainder  of  the 

lord,  are  good  *-  •         .        ib. 

xyi.  and  before  entry  for  breach  of  condi^ 
tion  (except  perhaps  when  the  lease  of 
the  manor  is  for  a  term  of  years)      -    ib.  114 

xyii.  holding  a  court  amounts  to  an  entry 

for  condition  broken        -  '      •  •  llSn* 

xyiii.  grants  by  feoffee  of  an  infant,  are 

good  -  «  -  -.  109  n. 

xix.  so  also  grants  made  before  disag^ree* 

ment  of  an  infant  feme  seignioress      -      110 

XX.  the  accustomed  rent  and  no  greater 

mustberesenred        «  -  .        ib. 

xxi.  whether  the  rent  may  be  apportioned        ib. 

xxii.  copyholds  of  inheritance  which  es^* 
cheat  may  be  granted  for  life,  and  with  * 
a  grant  of  the  reversion  to  another      -       112 

xxiii.  whether  copyholds  may  be  giranted  ^ 

in  reversion  by  a  lord  who  has  alimited 
interest,  except  by  special  custom  .   *        ib. 

xxiy.  wheth^one  of  two  joint>tenant8  of  a 

manor  may  grant  •        ^  .     -       1  IS 

xxy.  whatever  estate  the  lord  may  have, 
he  miist  be  lawfully  seised  in  posses* 
sion  -'  -  -  *        ib. 

xxvi.  or  derive  his  power  from  the  lord  pro 

tempore  -  *  .      -       114 
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xTttif.  cxiODpks  of  pem>M  wfao  are  d)»- 

ableii  to  gratti  under  this  rate        -  114, 1 15 
.    icxyiii.  a  power  to  f^i^nt  may  b«  Arrived 

tiiNler  the  will  erf  a  lord  sidked  in  fl»«  -      115 
3txiii.  but  not  ab  aft^iiwt  the  dufi^ey  «f  thtf 

irife  of  the  lord  «  (addikda)    ih.n. 

»xx.  tenfint  for  a  limited  interesft  Mnnot 

aiitct  tba  rrataind^-nilMi       ^  II 6, 1 19 

xxxi.  but  acts  of  adteltt«voe  are  diistin- 

j^isheble  from  gremtis  therdbre  admits 

taneea  by  ABaekorsv  fcc^  Hre  gfood   -  115,116 
xxxii.  the  lord  is  chancellor  in  bi>  own 

eonrt         •«  *  ^  •'116 

xxxiii.  Bemble  that  if  his  decree  be  not 

obeyed,  he  may  seize  and  adnit  thw 

rightful  tenant  a  ^  .      352 

xilxm  is  botind  by  a  conditiow  of  tmat  t« 

which  be  consents  \  wHtru^  as  to  trust% 

to  which  be  is  not  assenting       « 

120,  121,460,462  m. 
XXXV.  the  lord  partakes  of  trusts  by  an  in- 

rolment  of  a  sorrender  to  a  porchasei^ 

or  to  the  use  of  a  will        •         <i.        .  463  a. 
xxxvi.  bis  adnmsioH  on  a  nistidcen  daias 

will  not  amownt  to  a  new  gvaai  121, 166 

xtxviff.  h«B  title  by  e^nilaMe  eecbsttt  fti^ 

Toured  in  equity  aminnt  the  beir  of  the 
trnstBe,  bat  not  at  mw  »  ^      117 

Kxxfffj*  when  he  mey  re^igrant  lands  wUeh 

^cheai,  or  are  forfeited  •  1 17, 1 18 

xxxfs^  what  gmnte  are  good,  add  what  void 

under  particttlar  tittslonis  ^  ^  119,  &c. 
&K  WMy  be  void  fbf  iincertsfinty  -  .  119 
xli.  whether  be  may  gtani  or  Mlmit  out  of 

oe«rt,  of  ool  ef  tbe  manor  121*4,  ISlZ-^S  n.  129 
xlii.  whether  he  can  csiter  o»  breadh  of  a 

qmdiitimiv  ftfto^  perfemmce  of  others, 

and  after  a  suct^ender  and  admission  -  121  n. 
-xlii.  of  what  incapacities  he  may  tttbe  ad- 

tantage         ^^  •»  •  ^^  -      123 

xliv.  may  hold  his  own  customary  hearts  -      134 
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llv.  h  atifl  bbdfid  to  adiUit  hliena  br  other 

imsa^tittited  p^rtbtis  -  -       125 

jtWi.  but  bis  interest  irould  be  con^^tuded 

by  Any  silth  adihittaiice  -  -        ib. 

xlrii.  itiay  hate  a  bill  in  eqtitty  for  dis- 

e<>y&ry  of  botindtiH^ss  aiid  descriptions 

«>rlHtfd  -  ...      600 

xltiii.  find  fbt  a  tOnl^mibsion  to  dtetinguish 

fribeholds    ftrbm  copyholds,   but  only 

under  vehr  ^edal  c}f<itltli^tatibes        -      601 
xltt.  though  %M  loh)  Is  not  bouttd  to  tak^ 

tidtii6e  bf  ttlilits,  yet  U  (s^ttt^t  ti^uhl  or 

reasonable  to  refusre  to  do  so        -      -  460-1 
1.  Wh^th^i*  it  is  Aot  adVtthtag^ods  to  httv^ 

ut>tice  .  ^  .  -      463 

li.  his  i^medy  by  writ  bf  ^6h^at,  (brm^don, 

intrusion,  and  ejt^ttn^nt        -        544,  556  n. 
B^  Counts  OP  EQtJiftY :  GKiHt. 
LUNATICS  i  i.  tbay  vebeire  a  ^tit  of  <;opyhblds       124 
ii.  the  Ibrd  hkk  kib  pow^t  ovef  their  landls  but 

bjr  Cttstoikti  -  -  -        62 

iii.  the  committee  Inis  no  inter^t  but  a  bare 

tdtltbdy  or  attthotity  -  -    ib.  n. 

i^.  certain  powers  are  given  to  cotttttiiitees 

by  pai[ti6uMt-  Acts  6f  parKaui^fit     -    62-3  n 

MAMISAMUS  ;  i.  the  writ  Is  granted  by  the  <rourt    . 
bf  B.  ft.  tb  cbjttpef  the  lota  to  admit 
auy  p^rtbh  ^hewf Ag  k  col^fable  title  to 

copjfiiolds  or  ^6tistdmtlty  freefabMs  593, 596  n. 
ii.  ahd  to  Compel  the  Iwd  Kit  MHtraHl  to  a^- 

e^t^  tft  16  iilt-bl  a  sttrfeud^       *        -  ib.  599 
ill.  AM  «ttber  bf  th«  #h6le,  br  h  pbiMbtk  of 

the  lands  betMigitt^  tb  the  dUltetadbror  593  n. 
Iv:  ih€  pbW^f  cf  ih^  tbvLti  ha«  beett  q^^is- 

tioned,  but  is  tsstablisbed  by  se^bral 

itali^  tids^  ...        5^,  &c. 

V.  the  court  has  refused  the  WHt  in  l^^eral 

6tM^  ihiMtt66s  Wh«r<l  l9te  p»fty  had  ft 

crp«Kc!fl6 1^\  n^bi^y  -  593-4  n. 

vi.  having  a  remedy  in  ^iiity  fe  tio  ftHsWer 

tb  aa  appli^tibh  tbt  h  iHahdaniks        -  &93  n. 
vti.  it  Kes  to  compel  the  lord  tb  hbld  a  ^ourt 
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leet,  aud  to  proceed  to  the  election  of 
\    .  .  a  chief  magistrate  (vid.  1 1  Geo.  1.  c.  4. 

\  Append,  cccclv.)  -  -  -  865  «. 

viii.  in  the  Ring  v»  the  Borouc^  of  Mid- 
hurst,  the  writ  was  granted  to  compel 
the.lord  to  bold  a  court,  and  the  homage 
to  present  certain  conFeyanees  of  burg- 
\  age  tenements  entitling  the  purchasers 

to  be  sworn  in  burgesses,  and  to  vote 
for  members  of  parliament        •  -      595 

ix.  it  is.  also  granted  to  compel  an  inspec* 
tion  of  court  rolls  by  a  person  having  a 
prima  Jade  title  -  -         -  -       597 

X.  and  it  is  not  necessary  that  any  cause 

should  be  depending         •  -      •        ib. 

xi.  nor  for  a  copyholder  to  shew  by  affidavit 

that  he  has  an  interest      -         «-         -      598 

xii.  when,  indeed,  an  action  is  depending^ 
there  is  no  necessity  for  the  motion,  as 
the  inspection  and  production  of  the 
manor  rolls  may  be  enforced  by  a  rule 
of  the  court  -  -  -        ib. 

xiii.  when  the  rule  is  absolute  in  the  first 

instance  -        -        -  •        -    ib.«. 

xiv.  a  freehold  teiiamt  has  no  right  to  in- 
spect court  rolls,  unless  some  cause  be 
depending       .      -  -  '597  m* 

XV.  nor  is  the  lord  compellable  by  manda^ 

mu8  to  shew  the  court  rolls,  where  his 

own  title  is  concerned  -  -      598 

xvi.  it  has  been  granted  to  compel  the  ad- 

\  mission  of  the  heir  of  a  trustee,  where 

the  cestui  que  trust  died  without  heirs, 
to  enable  him  to  try  his  title       -        -      464 
'    t  xvii.  it  lies  to  restore  the  steward  of  a  court 

leet  .  -  •  699,848 

xviii.  whether  it  lies  for  the  steward  of  a 

court  baron        •  ...  698-9 

xix.  lle^s  case  in  1  Vent,  favourable  to  the 
opinion  that  it  lies  for  the  steward  of 
a  customary  court  «-  -      599 

',  ^  XX.  but  it  is  rendered  doubtful  by  other 

authorities  -  .  .  ,      «      699  &«« 
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MANOR;  i.  its  origin  and  natnre  -  -      1,2 

ii.  etymology  of      -      [and  see  iidAenAa\       1  ». 
ill.  cannot  now  be  created         -        -        -  S 

vr.  is  determined  by  severance  of  the  de- 
mesnes^ or  extinction  of  the  services    -  9 
v;  may  exist  without  the  possession  of  land      9ii« 
vi.  may  continue  as  to  minor  prescriptive 

rights,  though  the  court  baron  be  lost  9 

vii.  one  may  be  held  of  another        -  lO,  122 

viii.  the  lord  of  a  customary  manor  Cannot 

hold  courts  to  have  pleas,  &c.  •  I7>  122 

ix.  mny  be  divided  and  suspended,  and  cease 

and  revive  :  exemplifications  thereof  -         10 
x.  the  mode  of  holding  courts  after  a  divi. 

sion  of  the  manor        -  -  «     10  n. 

xi,  whether  a  .grantee  of  the  freehold  in- 
terest in  afi  or  part  of  the  copyholds 
can  hold  courts        -        -        -         -12,18 
xii.  severance  of  freehold  does  not  destroy 

the  copyhold  interest  -  -         13 

Xiii.  effect  of  severance  of  the  demesnes 

and  services        -  •  •        .  IS^&c, 

xiv,  an  exception  of  the  demesnes  and  ser- 
vices is  a  severance  equally  as  a  grant 
thereof        •'-        -         *  -13  n, 

'  XV.  an  exception  of  all  the  demesnes  is  void         ib. 

xvi.  so  of  court  baron         -  -  -        ib. 

X!vii.  but  this  is  not  so  in  the  case  of  a  grant 
*         by  the  King  -  -  •       -  ll8n, 

xviii.  any  disposition  of  the  manor  carries 

'with  it  after  purchased  lands  -  -  39, 43 
xix.  and  lands  wnich  afterwards  escheat  -  42 
XX.  a  recovery  of  a  manor  may  pass  lands 

not  parcel,  but  reputed  to  be  so  -        43 

xxi.  the  disseisee  of  a  manor  is  bound  by 

admittance  of  the  disseisor         -        -       115 
MARKET,  appendant,  may  be  granted  by  copy  -      123 

See  Fairs. 
MERGER.    See  Extinguishment  (xxv,  xxvi). 
MILL,  may  be  held  by  copy  -         -       123*4  n. 

MINES ;  i.  afeservation  of  rents,  royalties,  &c.  will 

not  include  them  -^  -        24 
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484 


ii.  are  part  of  tb^  ^eoMsiies,  and  UPt  a  disf« 

tinct  riffht  firoin  thc)  aoil        *  2$,  4S6  a. 

iii,  d^vlA  tb^pefore  b^  eiipF^oil;  rf ^^ve4 
wh^n  not  M^ndod  l9  P«39  by  a  grant 
of  w^M»te.  fur  by  ail  ^Kwan^iMiafilll  of 
c^ybolda  t  -r  -       ib. 

iv.  may  b^  a  diatuict  poaafKi^io.a  (row  the 
manor^  with  reference  to  th^  atat*  of 
Kinita.tioQ9  -  -  *«  486  it. 

v.  and  tw^ty  years  poafeasioi^  of  capper 
mJQe^  may  eatabUi^h  a  riffbtagaiqst  the 
lord,  e?en  ivben  mtitlea  (o  iin  mines 
^^^V  vi«  a  copyholder  l)a$  tbe  aap^e  poaaeasory 
^ '        interest  in  mines  as  iQ  trees 

vii.  bat  has  no  proprietory  rigbt|  eniHipt  by 

cuatom  -  -  484-5, 486 

viii.  therefore  he  cannot  open  and  work 
now  mines  without  thf  license  of  th^ 
lord,  or  by  c^Mtom  ••  -  485«6 

iy.  nor  o|m  tbe  lord  do  ao*  in  tk^  absfiy^e  of 
a  custom,  without  the  consent  of  the 
tenant  -  -  m  ib.  491 

X.  but  woplcl  be  liable  to  an  action  of  trea- 

Eass  for  entering  on  copyhold  l^d  to 
ore  for  mine^  nnd  veiw  of  coal        ^  485«6 

xi.  without  a  custom  or  resenration,  tbo  lord 
cannot  claim  a  road-way  to  carry  off 
coals  -  •  ,  -  435  n. 

3(ii.  4n  a  recent  caa^  a  right  was  reoof(«. 
nized  in  tl(^  lessees  of  a  bishop  to  grant 
leases  of  way J^aves»  to  iho  prefodic^ 
of  commonable  rights  (oiwnda)        ib. 

xiii.  th^  eflfeet  of  ^  enfranchisement,  after 
«  grant  by  tbe  lord  of  a  right  pf  w^y 
over  the  copybold  lands^  to  n  leasee  of 
coalmines  -  f^M^fhJ       ifau 

xiv.  by  custom  a  copyhold^  QfiKhmtance 

may  have  a  proprietory  right  in  minm  4M«6 
XV.  and  also  a  copyholder  for  life  with 
power  to  renew  or  tp  nominate  «  suc^ 

cesser    ;^  -  ^  ^  .      484 

xvi.  under  a  grant  of  the  inheritance  of 
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MlJiES^  oMdimued. 

freehold,  evf»  if  ntiifis  are  Mimed, 
they  cannot  be  opemeA  b^  epemoii  bail- 
ing a  paMiGular  iiitcrfiAt  oiMjr-  -^  4B5  n* 

%YU0  iBough  a  lessee  may  work  miaes  that 
are  ofieaed,  jret  his  openiag  new  mfunes 
is  wane  -*  -  -        ib. 

xviii*  a  copyholder  may  dig  lor  mapl  to  lay 

oatbeiand  «•  »-  ^  4S5  »• 

xix.  as  to  royal  mipes  wberothe  crown  has 

a  bare  resfvwation  .  ^  r        tt» 

xx«  oiais  when  Aug  belong  to  the  lessee      486  n. 

xxi.  bill  in    equity   lies  for  an   account 

agninsttbc  •xectttnr  of  a  ciistoyDiary**^^      ;^: 
tenant  opening  mines  »  »'    '  488 

xxii.  and  trover  for  ore  dug  thereout         -        ib. 

JEKIH.  eviilenfle  of  a  right  to  out  timber  is  not 

evidence  of  a  power  to  dig  niiiea  ib. 

Kxiv.  butaoustom  to. dispose  nf  one  sort 
of  mineral  may  be  evidence  of  a  right 
to  dispose  of  another  *    .  -        )b» 

XXV.  distinction  in  equity  between  mines 
and  timber  in  decreeing  an  accouiH 
under  a  bill  for  an  injunetion  -  488-9 

xxvi.  equity  will  grant  an  injtinetion  a^ 
gainst  opening  a  mine,  if  no  custom  is 
shown,  yet  only  with  a  view  to  try 
the  right  •     *  ^         ..    ^      489 

xxvii.  but  with  such  a  custom  it  will  not 
restrain  even  a  te«ant  for  life  froj»i 
opening  pits  to  pursue  old  veins  -   ib.^  a. 

xxviii.  nor  will  equity  g^rant  an  injunction 

against  working  mines  already  open  4fi9t400 
XX ix.    a  copyholder  for  life  leasing  mines, 
though  a  forfeiture,  has  no  eqiiily  a<* 
gainst  his  leasee  -  -      491 

XXX.  in  such  case  a  remainde»«iaa  eom^ 

plaininr  must  file  a  bill  wimoe  -        ib. 

See  Fleadino /xy) :  Roval  Mines. 
MODERATA  MISERICOBDIA,  writ  of.     Ste 
OouRT  Bauon  ;    Lr^BT    (tit.  Amerce^ 
menuy 
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PLEADING  _  amitnued. 

bis  rfAdin^w*  aH4  pftbr  to  0)s»k^  »  tit\^ 

»ttd  to  tfun^n^QTi  but  b^  muM  «b?w  an 
aeiufil  •urpwder*  w  a  ^Q4?f  w4  rR<- 
fusaU  and  wbal  ^fi^Ma  bQ  h«« 
xiv.  but  the  title  oe^  not  ^9 

XV.  a  grattt  in  r^ter^i^n  ple^dfid  as  ^  gmA 
IB  poaMMim  W  iiHwr^bl«  r 

xvi.  in  trespass,  for  fiifefirin^  ^pvbolds  and 
bArinr  ipr  ^^abb  apd  a  jiwit;ip49tipQ  wi-* 
dar  Ibe  ferd»  tbe  plaintiff  must  travwvff 
ibe  libartjr  tif  working  tb«  I9ia»9 

xvii.  but  tbe  court  will  permit  tb^  rfplica- 
tion  to  ba  A«iend«d  n  -r 

xvtii.  if  a  surreadfr  be  fd^cid^d  a^s  t^dl^^nby 
tbe  hand  of  a  steward  suppaiied  tP  bare 
no  righu  tbfl  trav^ r^^  should  b^  g^a^ 
ral»  that  no  surroador  vas  inade 

xix.  the  steward'^  nftma  mast  be  ^tat^  in 
pleading  a  grant  of  copyholds 

XX.  where  issue  m  ^\^n  on  a  wrrender 
pleaded  into  the  bands  of  t^UM^  it  is 

to  be  tried  whw^  U  was  <4;^jgod  to  W 
done,  and  not  where  tbo  manor  is        -      583 

xxi.  perftmifinee  of  isquditJoa  may  be  plead- 
ed under  a  b^nd  for  quiet  enjoyment, 
when  a  forfeiture  is  qccusiouod  by  the 
vendee's  own  act 

xxii.  in  debt  on  bond  tb«  plaintiff  pnost 

shew  be  was  evicted  by  lawful  title    -   584  a. 

tolHu  in  ease  for  pot  p?rf4»nuiu^  a  promise  to 
surrender,  tbe  plaiutjff  uiust  allege  that 
be  made  a  iwquost  to  tbe  defeodftut  to 

surrender  ^  ,  ••      584 

xxiv.  and  a  deniurrar  will  bold  if  the  plains 
tiff  assign  a  particular  mode  o^  sur- 
randw,  and  ll)a  custom  is  not  shewn  ib« 

X9LV.  hut  a  general  eustooi  ns^  not  bo  al- 
leged    r*  ▼  fff     ,         -        ib. 

xxvi.  under  a  covenant  to  surrender,  a  pur- 
obaaer  need  not  sbew  a  court  to  have 
been  holden         n  -^  .        ib. 

xxvii.  plaintiff  is  entitled  la  costs  of  plead*- 


-  583-4 
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PL£  ADING  _  continued.  "^^ 

log,  wl|#ii  one  fif  «eversil  pit  as  is  ad- 
Judged  bad  OB  demurrer    -  »      585 
xxviii.  books  fif  entries,  &e«  to  be  eousulted 
in  pleadiogs  upon  custoimry  mrits  of 
riglittiko,            T               p.  ,  585-6 
iMln,  pres^iplim  bv  freeholdfirs  and  cus- 
tom by  copyholders  iii^y  be  joi»od  in 
oi^e  pleii             •p          .     -               «  586  n. 
^!fLX.  the  want  of  averms ol  of  bivaney  and 

coooiwDcy  mur  be  aided  by  verdict  ib. 
3qpci«  so  the  iasuffioiency  of  pleading  a  li- 

eense  for  a  atrange r  to  put  in  his  cattle  ib. 
i[xxii.  which  license  must  be  by  deed  -  ib. 
^(xxiii.  as  to  the  mode  of  pleading  com- 

quonsy  after  severance  ut  the  waste      •  592  n. 
See  Lbbt  (ccxxii  et  seq.) 
FQNE.-.See  Court  Baron  (cxcfv). 
PONENPIS    (tfe  i^on  p0nmdi$}...JSw  Amcieiit 

]>BMBaifE  ^xl). 

PORTMOTE  COURT.  i  ^^^  *^^*^  ('"'>• 

PQSSESSIO  FRATRIS;  i.  may  be  of  a  copyhold 
on  an  actual  pMiossipn*  even  before 
adiniltance        -  -  ->  56,848 

ii,  whether  it  will  be  prevented  by  a  lease 

for  v^ars  with  license         •«  «^        57 

iii.  and  bv  the  widow's  freebeneh  -        58 

iy,  but   the   authority   of  F0xe  &  Smith 

doubted  by  Mr,  Watkins  -         ib. 

V.  possession  of  cnstomnry  guardian,  or  of 
a  lermor  by  surreader,  will  constitute 
an  actual  possession  -•  «•        ib. 

vi:  and  the  entry  ^  guai^dian  in  socage  of 
a  daughter  by  s  second  wife,  held  to 
be  a  sufficient  seizin  in  an  infant 
danghter  by  afonner  wife  to  create 
HpoHemofrairiA  -i  -        ib. 

vii,   is  allowed   of  a  trust  of  copyholds 

(smnble)  «  -  ▼        59 

POSi3ESSION_See  Evtry. 
POSSESSORY  ACTIONS,   or  PLAlNTS_(tit. 

Customary  Plaints)         «  -      546 

POWER ;  i.  over   copyholds  by  special  custom, 
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JPOWEB  —  eontiDKerf. 

^ough  joined  vith  an  interest)  cannot 
be  executed  by  attorney 
ii.  may  be  exercised  by  a  feme  corert 
iii.  when  exerciseable  by  infanta 
iv.  may  be  exercised  over  copybolds  witb- 
oat  being  recited,  bnt  tbe  estate  should 
be  noticed,  and  a  generql  derise  of  real 
estate   would  not  be   sufficient,   if  it 
could  be  otherwise  satisfied  3 

V.  when  created,  the  lord  should  not  seek 
tbe  nppointee,  but  admit  the  heir  or 
other  person  entitled  in  deianlt  of  ap- 
pointment -  -  2 
vi.  tne  appointee  and   not  the  person   to 
wbtHD  tbe  power  is  giren  is  to  be  ad- 
mitted               _               .  _ 
vir.  and  pay  a  fine      -                .  - 
viii.  a  power  of  sale  to  execntors  will  save 
aaoublefine        -                .                . 
ix.  but  if  Ro  appointee  claims  admission,  the 
lord  may  seise  quousque  after  proclf^ 
mations                .                 •                . 
See  Surrender:  Bankrupt. 
PRECEPT  TO  SEIZE;  i.  when  and  bow  to  be 
issued                   .                -                . 
ii.  written  precept  not  necessary,  as  entry 

for  a  fo  "  ''  .         . 

iii.  must  b< 
partico 
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PKESCRIPTION  _  cmtinued. 

iii.  but  as  agaiast  the  lord  by  way  ofusag^ 

ODiy        -  -  -  .587 

ir.  on  prohibition  for  stayiiiA^  suit  for  tithes 
the  tenants  may  prescribe  generally  in 
Turn  decimando  •  «        ib* 

V.  but  unity  of  possession  of  the  manor  and 
parsonage  in  a  Prior,  is  not  a  discharge 
tor  tithes  of  copyholds         -  .     .        ib, 

vi«  prescription  by  way  of  que  estate  in  the 

lessee  for  years  of  the  manor  is  ill  586  »• 

yii.  evidence  of  a  prescription  under  a  con- 
dition is  a  variance  if  the  party  pre- 
scribe absolutely    -  -  -         ib, 

viii.  secusj  if  the  condition  is  not  annexed 

to  the  prescription  -  .«        ib« 

ix«  copyholders  for  life  only,  cannot  pre- 
scribe against  the  lord        -  -  587-8 

X*  except  perhaps  when  he  has  power  to 

renew  or  to  nominate  a  successor        •      588 

xi«  whether  copyholders  of  .inheritance 
may  prescribe  to  have  common  in  ex- 
clusion of  the  lord  -  y        ib. 

xii.  a  reference  to  authorities  on  the  siib* 

ject  of  prescription   by  copyholders; 

and  by  the  lora  for  fines  on  marriage 

and  special  courts  «  -  592  fi« 

PRESENTMENT  OF  SURRENDER ;  i.  at  what 

period  it  may  be  made  -  -      286 

ii,  priorities  when  there  is  a  neglect    to 

make  presentment  «  -  286  it. 

iii,  how  to  be  made  and  indorsed       -        «      286 

iv«  how  to  be  compelled  -  -  287  n. 

V.  effect  of  any  variance  between  the  sur- 
render and  the  presentment  of  it         «  287-8 

vi.  whether  it  is  of  necessity  when  taken  by 
the  lord  or  steward,  or  is  onl^  tor  the 
lord's  information  and  instruction       288,  &c« 

vii.  application  of  the  general  practice  in 

court  keeping      -    '  -  -  295-6 

viiL  and  of  the  principles  of  copyhold  te- 
nure ^  -  -  -      296 


(*<»«*<•  iNDteX. 

PRESESTSmST  OF  SURRENDER  _to»rtWcrf 

iV.  aCcdlM^tiCe  .6Mfe«lial  when  tfa«  surren- 
der is  taken  by  tenaDts  of  by  the  bftiliff 
;<.  wbelAer  the  V&riatfce  iQBy  be  deemtfl  aU 
emtf  ft)  ftfttA  btAfswbeii  the  terms  of 
the  surrender  are  k\owti  to  the  lord  or 
t  steward  -    \ 

4  ]ti,  l*(  necessary  to  gYoutjd  «n  action  forre- 

'  covery  of  the  coAsiderdtion-moliey 

'1  xif.  hot  necessary  tvfaet)  U  h)  to  the  fonr« 

own  use,  cveh  If  h#  be  tewaDt  for  life 

•1  *"''y        ■        "  V  - 

I  xiit.  where  eqntty  will  give  reli^ 

'  XIV.  effect  of  uon-pre!ienlUieiit  ks  against 

a  Bubsetiucul  purtibftser 
,;  XT.  whether  a   copyholder  may  act  As  an 

J  bOtUBger  in  presenting  his  own  suf- 

1  render  _  .  -  « 

I  PRIVILEGED  COPYHOLDS.    Se*  CrsxoiiAh* 

1  Fai^eiiotita. 

}  PROCLAMATION ;  I.  wheA  an<(  how  to  be  made  : 

|)  ii.  theiiltentofit 

iil,  need  not  be  proved  viva  voti,  lb  Order 
']  to  seize  ^Ufituqw 

I]  1^  ^M  y^P        "•  ^»»l  'a  all  cases,  but  not  essential  in 

t/*iii^  /^  PURCHASER,  may  devise  before  adinittaRce,  but 
ML-'  *  devisee  tauftot 

! 

I  QUIA  EMPTORES,  observations  on  the  statute  of  3 

i  QUOUSQUE.     See  pRficEPt  to  Seize  (iv):  and 

]  PROdLAMATION  (lli). 

J  QUO  WARRANTO;  i.  mformatiooinnatureofjies 
affftinst  tb«  steward  c^a  court  leet  for 

I  lottcondiict          -              .           - 

\  ii.  MMft/^  that  it  also  lies  against  a  person 

•  clahuiag  to  ekerclse  tfae  office      698-9  > 

I  iil.  but  it  his  been  refused                -         -  I 

'!  ii'.  ffeM&/e,  that  it  does  not  lie  for  a  court 

^  baron  -  -  -  - 
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QUO  WARRAN  TO— cdniinu^. 

v.  but  tt  6otimity  oplnlOD  Im^  bei^ft  bi*fd       698  ». 
See    MkHt^AntSnt    Coviklf  &aron: 
CcmrtTf  Lfetet. 

RAPESJOR  LATHS).    A6«  ttefet. 

RE AL  mJURlJES ;  i.  dteMnguitthAbie  ttktnte  of 

real  rnjuri«»  ilt  C*6fiylr6ld  <iaiiei(     «     542^  &c. 
11.  the  remedy  for  tbem  by  exutty  dtid  ac- 
tf  6*t.    (S^  tit.  Custom  a  rY  P  t  a  iMts), 

RECORDARI See  Ancient  BfiBtEdNE  (tin  fFrit 

of  Xiffki  Cloie). 
RECOVERY ;  i.  may  be  suffered  by  fltfm-tley  of 

coitimdti  t-rgbt        a  .  .        ^r      Wi 

ii,  may  be  suffered  by  attorney  by  a  feme 

covert  under  47  Geo.  9.  c.  8.      ^        ^        ft 
if*,  effcet  of  a  fecttvfery  of  fcopybof ch  ih  tb^ 

coart  of  Conimon  Pf e«ks  ^       83  el  ^e^. 

RffiD-BO&AN.    Se«  LAWttfiir  {hihtA^n). 
RSt£  ASE ;  i.  of  right  ia  si  p^t'^Otr  ddmttted  i«  good      247 
ii«  of  right  in  feme  covert  may  be  made  by 

a  surrender  -       -         -         -       ib. 

iii.  a  release  which  would  operate  t6  the 

lord'ii  prejudice  i&  bfeid  -        -        ib. 

iv.  tKrotild  dt  a  distant  perfdd  be  ptigsuifli^       249 
y.  Copyholds  may  be  enht^ed  by  -  616  n. 

See    C0NI>ltI0^t     EQtiTV    ov   Re- 
DtlMPTlON. 

RELIEFS ;  i.  their  nature  -  .      422 

H.  payable  by  copyholder  by  cit^toib  OAfy    ib.  ik. 
ill.  remedy  for      •  -  -  -  422-3 

IVft  Me  tibt  withiit  the  statute  6f  HiHttlition) 

32H.8.  -  ^  .    99», 

See  CJotmt  BAfto*  (fit.  ildt0). 

REMAINDERS.    See  ComtingkN^t  Kama tKbBss*       fn^/^ 
RltodlTTftR.    Se«  CtrstOMAttV  PtAiis^t*.  ^  / 

RENTS  ^  I,  their  Mature  atud  the  htd^u  t^m^df  ^  A    7^ 

''A/u\C   ri^^         -   -  -         "410,419,420  / 

^       A   /«.  <5&nnoTBe  grdntedby  eopy       ..        l2S,  260  h. 

See  Ai>poRTioNMrBNT:  SbaVIc&S. 
XBFRBSBNTATtDN;  the  i^dme  right  af,  itt  eopy- 
holds  descendible    by  custoM  a^  &t 
comiMn  (hw        -  -  -56 

REPUBLtCATlON;  i.  a  codicil  is  a  repiAlitfft- 


ccecexcii  INDEX. 

flEPUBLICATION  —  cotUintied. 

tion  ao  as  to  give  effect  to  a  surrender 

of  lands  acquired  after  the  date  of  will 

ir.  a  construrtire  republication  is  now  fa- 

TOured        -  _  .  - 

iii.  but  a  codicil  will  not,  by  the  effect  of  re- 

pnMication,  be  an  execution  of  a  power, 

unless  the  intention   to  execate  it  is 

clear      -  -  -  -         - 

RESULTING  TRUSTS.      See  Trdot  Estatbs 

(xxvi,  et  aeq)t 
REVERSION.    See  Gkakt  (vii) :    Lorp  of  the 

Manor. 
REVOCATION.     See  Dh vise  (xM,et*eq):  Sur- 
render (c). 
ROLLS.     See  Court  Roli-s. 
ROYAL  MINES ;  i.  are  veins  of  gold  and  silver 
in  the  ground  of  subjects 
ii.  as  to  these  mines  where  the   crown  has 
only  a  bare  reservation 

SCIRE  FACIAS.    See  Ancient  Dbbcbsnb  (Ixxxii, 

cii,  cv,  cix). 
SEIGNIORY  IN  GROSS ,  what  constitutes  it  - 
SEIZURE,  whether  the  lord  may  seize  in  case  of 
non-compliance  with  a  decree  of  the 
manor  court,  and  admit  the  rigbtfb) 
tenant  . 

See  Precept  to  Seize. 
SEQUESTRATION,  on  a  decree  in  equity  is  an 
exception  to  4he  rule  that  no  process 
can   issue   to  levy   a   debt  on   copy- 
holds .  -  - 

SERJEANTY See  Grand  SERnjAMTT:  Petit 

Serieantt. 
SERVICES ;  i.  what  are  due  from  a  copyholder 
ii,  what  is  signified  by  the  oath  of  fealty, 
and  from  whom  it  is  due      -  -  4 

iii.  it  may  be  administered  by  the  lord  or 

steward  . 

iv.  fealty  cannot  be  done  by  attorney 
V.  it  should  be  commuted  in  all  cases  [but 

see  CooBT  Baron  (lxxxiii)j 
vi.  equity  would  no  doubt  relieve  against 
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SERVICES  ^continued. 

A  forfeiture  for  refusing  tp  take  the 

oath  of  fealty         -  -  -      415 

vii.  every  copyholder  is  bound  to  do  suit        416 

riii.  how  punishable  for  subtraction  of  suit  ib.417 

ix*  casual  services,  as  heriot^  relief,  &c.  not 

within  Stat,  of  limitation,  32  H.  8.      -    99  n. 

X.  suit  by  copyholders  cannot  be  done  by 

attorney     --  -        -  --417 

xi.  but  a  copyholder  may  be  essoigned  ib. 

xii.  the  lora  cannot  distrain  for  amerce- 
ments in  a  customary  court,  except  by 
custom  -  -  417»  418 

xiii.  but  may  have  action  of  debt  «      417 

xiv.  are  to  be  rendered  by  a  feme  sole  or  a 

widow  -  -  -         -      418 

XV.  a  dictinction  as  to  common  law  court 

baron  •  -  -        ib. 

xvi.  are  due  from  the   husband,  not  the 

wife,  except  perhaps  as  to  fealty        -        ib. 

xvii.  an  infant  is  excused  services  wnilst  in 

ward,  or  at  least  until  fourteen  -      419 

xviii.  by  joint  tenants,  coparceners,  and  te* 
1  nants  in.  common  -  «        ib. 

xix.  an  attorney  could  not  be  amerced  for 
neglect  of  suit  at  such  time  as  his  at- 
tendance is  reifuired  at  Westminster       ib.  ft. 

XX.  an  annual  service,  as  rent,  is  not  ex- 

'  "       ttnffuished   by  purchase   of  part,  but 

shall  be  apportioned  ;  centra^  when 

the  service  is  entire  and  not  annual,  as 

a  heriot       .         -  «  •  420  m. 

xxi.  of  one  remaining  freehold  tenant  con* 
'   '  tihues,  though  the  court  baron  be  lost     9,  10 
See   Court  Baron  (xIvi.  et  seq) : 
Rents. 
SEVERANCE ;  i.  when  a  severance  of  the  de- 
mesnes or  services  will  determine  the 
manor  «  -  .  .9 

ii.  by -the  lord  will  not  destroy  the  copy-* 

bold  interest      '->  •  -        13 

til.  what  acts  of  the  lord  will  destroy  the 
copvhold  interest  of  lands  which  es- 
Vol.  iI.  q  q 


1 
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EVERAtiCE—continved. 

ch«aty  or  are  foffeiled,  aad  wkat  will 
not  -  -  ^      - 17  &C. 

^PERIFF.    See    Court  Baron   (tit.   Writ  of 

Right  Patent)  -  -  739 ». 

^HiREGEMOT.    SeeLRET. 
HmEGERIEVE.    See  Lbet« 
FECIAL  CUSTOMARY  COURTS ;  i,  are  fre- 

Quently  held  -  ^  -  8 

\  ii.  rules  to  be  observed  iu  holding  them  ib. 

•  {iBMd  see  App^dix) 

STATUTES ;  i.  which  affect  copyholds,  though 
I  not  expressly  named  in  them      *      98  to  102 

\  ii.  which  do  not  affect  copyholds  .102  to  106 

]  iii*  copyholds  are  excepted  OQt  of  the  re- 

gistry acts  for  Middlesex  and  Yorkshire 
1  {Appendixy  ccdxxv 

TEWARD;    i.  (or  lord)  is  judge  of  the  cus- 
tomary court  -  ..8 
ii*  is  a  constituent  part  of  the  court  baron, 

and  a  judicial  officer  -  -  6 

iii.  a  custom  that  he  is  to  have  the  sole 

right  of  preparing  surrenders  is  fpood         31 
iv.  qualifications  of    -  -  -       126 

▼•  how  to  be  retained  in  the  King^s  inanops       ib. 
yi.  or  by  a  corporation  .     -         -     •        ib. 

▼ii,  iu  all  other  cases  «  -   126-7 

Yiii.  remedy  for  salary  when  appointed  by 

deed  .  -  *         .        -  127h. 

ix.  patent  or  writing  not  essential  as/to  mi- 
nisterial act^  -       -  V         «       127 
X.  the  office  may  be  intailed  (seitkbky        -    ib.  ii« 
xi»  dejure  ttay  grant  escheated  lands,  but 
n4>t  against  the  express  coinma^ds  of 
the  lord                 -              -  -       127 
xii.  de facto  cannot  perform^a  voluntary  act  127  n* 
xiii.   may  take    surrenders  and    exaaiiii0 

femes  covert,  even  out  of  the  manor    •       127 
xiv.  and  even  though  the  surrend^  be  to 

his  own  use  -  •         ^        •  127  it* 

XV.  but  a  steward  by  parol  could  dot  take 

a  surrender  out  of  the  manor  «  128  ii. 

xvi.  whether  the  isteward  eata  gtailt  or  admit 

out  of  court  or  out  of  the  maiior       I28-9»  ISO 
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STEWARD  — continued. 

xvii.  whether  any  difllinction  between  «leir« 

ard  (rf'a  manor.aiid  steward  of  a  court  128  n. 
xriii.  joint  appointment  for  a  term  of  years  130 
xix*  may  be  in  reversion  -  -        ib 

XX.  one  of  two  joint  stewards  may  bold  .a 

court        -  .  -  *         ^      ib.  131 

xxi.  his  ministerial  acts  are  good,  although 

under  disability  or  steward  de  facto 

only  -  -  -  -      .      131 

xxii.  whether  there  is  any  dislinctioa  be« 

tween  the  authority  of  a  steward  and 

his. deputy  -  •         .       -       132 

xxiii*  whether  he  can  appoint  a  deputy 

without  express  authority  -        -        ib. 

xxir.  how  a  deputy  steward  is  to  act         ^       133 
XXV.  deputy  steward  appointed  to  act  in 

Breiano  -  *^  "133/1. 

xxvi.  how  the  office  of,  may  be  forfeited  134 

xkvii.  for  life,  his  appointment  not  revoked 

by  sale  of  manor  «  -       185 

Kxviii.  his  remedy  for  any  disturbance      «        ib. 
xxiu  discbai^e  by  one  of  two  joint  tenants 

of  the  manor        -  *  -  135  n. 

XXX.  whether  to  be  discharged  if  he  has  n 

fixed  sust  out  of  the  profits  of  the  court  ib. 
xicti*  how  coitipellable  to  delivet  up  court 

rolls  if  an  attorney  «  -        ib. 

JcLXxii.  r^erence  to  pleadings  in  action  for 

disturbance  of  a  deputy  steward  135-6  n. 
xxxiii.  is  puaishable  bjr  stat,  Westm,  1. 

c.  83^  for  eacouraffing.  suits  in  courts 

baron  and  courts  leet;  and  by  1  Jac. 

t,  bk  for  overcharges 

(ttdd^HddyS2b;  (Appwdix)  433*4 
SUBINFEUDATION.     See    Quia  Enn^RMa, 

statute  of. 
SUIT  OF  COURT.    See  Sbrvicb& 
SUITORS,  are  judges  ib  court  baron         -  .        -  7 

S^UIT.  RE ALJ    See  Lebt. 
SURRENDER ;  i.  is  an  essential  form  of  conveys 

aitee  -  ai  •  -      137 

ii,  except  by  legislative  powers     -  r        ib. 

9,2 


rfJCCCCXCVl 

S  VRRENDER —cmf  inn 

iii.  aud  when  tt  ia 

iv.  whether  the  ' 

quisbment  of 

pose  of  being 

V.  aad  toexdudet 

vi.  bow  to  be  mad 

cii.  must  be  taket 

or  his  deputy 

viii.  except  by  sp{ 

tx.  sucb  custom  u 

X.  a  steward  may 

owD  use 
xj.  tenant  refusing 

action 
xit.  may  be  takeu 

tance 
xiii.  cannot  be  tak 

attainder 
sir.  may  be  takei 

Ireland 
XV.  may  be  made 
xvi,  except  wheD 
as  by  an  infan 
xvii.  or  mto  the  h: 
not  aanctionet 
xviii,  and  a  powf 

attorney 
xix.  nor  by  an  ii 

an  iutereat 

XX.  a  purchaser  ji 

cept  a  sDTTe 

surrender .  in 

ently  made; 

T.  fFestoH,  6 

xxi.  by  attorney  < 

xxii.  now  an  attoi 

xxiii.  who  may  be 

xxiT.  of  a   feme 

by  marriage 

XXV.  power  givei 

suspended  b^ 

xxvi.  feme   cover 

mined  as  to  h 
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SURRENDER  _con/titu^(2. 

xxvii.  which  by  custom  may  be  before  two 

tenauts  •  ...         -       145 

xxyiii.  whether  the  examination  of  a  feme 
covert  stands  on  the  same  footing'  as 
the  private  examination  under  a  fine  -         ib. 

xxix.  itemble  that  private  examination  by  the 

lord  or  steward  is  food  without  a  custom        ib. 

XXX.  custom  for  wire  to  convey   without 

assent  of  her  husband,  bad        -       ,  -        ib. 

xxxi.  doubtful  whether  she  alone  can  con- 
vey though  the  husband  be  present, 
unless  by  custom  *         -  •        .        ib. 

xxxii.  custom  for  wife  alone  to  surrender 

with  her  husband's  consent,  is  good     «        ib. 

xxxiii.  what  will  amount  to  aA  assent.      .  -  145-6 

xxxi  v..  by  infant  feme  covert  and  her  hus-  . 
bandy  she  being  separately  examined, 
good  by  custom  .  •  •       146 

XXXV.  wife  should  not  be  joined  in  the  sur- 
render of  the  husband's  lands         -      146-7 

xxxvi.  except  where  gavelkind  tenure  pre- 
vails -  -  .        ib. 

xxxvii.  by  husband  to  the  use  of  his  wife  is 

§ood  -  ...      147 

xxxviii.  so  a  surrender  by  husband  and  wife 
to  uses  to  be  appointed  by  the  will  of 
the  wife  «  .  -        ib. 

xxxix..  and  the  appointment  may  be  in  the 

husband's  lifetime  -  «        ib. 

xl.   by  the  husband   of  his  wife's  lands 

is  not  a  discontinuance  »  •  60, 147 

xli.  yet  it  will  in  some  cases  bar  issue  and 

remainder-men  ...        .    •   60n. 

xlii.  by  husband  alone  of  lands  vested  in 
him  and  his  wife  jointly,  passes  no  in- 
terest against  the  wife  surviving,  for 
they  take  by  entireties.  [Aud  see  Doe 
d.  Dormer  v.  Wilson^  4  Barn,  and  Aid. 
303.  Append,  clxxix.]  -  -  462  ». 

xliii.  by  an  infant  is  not  binding;  but  is 
voidable  only,  and  not  ipso  facto  void, 
if  for  his  benefit  .  -  -      148 

xliv.  its  beneficial  nature  should  appear  in 

the  surrender  -  .  .      ib. 


SURRENDER—  etmlinu^. 

xh.  a  p«rsoD  not  in  the  seizin  (as  a  eoDttn- 

geat  remaiader-man,  or  the  beir  in  the 

ancMtor'a  lifetime,^  cannot  aurrender 

xtri.  for  a  surrender  aoes  not  operate  as 

an  estoppel  -  -  - 

xlvji.  rererdioner  and  rested  remainder- 
men  are  in  the  aeizin,  and  may  sur- 
render _        -        -         -  _ 

xlviii.  copyholder  who  has  leased  with  li- 
cense is  a  qutui  reversioner 

xlix.  a  disseisor  cannot  sorrender 

I.  but  a  disseisee  may 

li.  yet  a  previous  entry  seems  to  be  essen- 
tial - 

lii.  from  one  joint  tenant  to  another,  is  good 

liii.  and  the  surrenderee  will  be  in  by  his 
companion         -  -  .         . 

IJT.  to  will,  is  sufficient  to  destroy  r  Joint 
tenancy  _  _  -  - 

Iv.  or  even  to  a  stranger  fo  perform  tbe  will 
of  Burrenderor        -         .         -         -- 

Ivi.  surrenderee  cannot  surrender  before 
admittance        -        -        •   .     - 

Ivit.  Dor  will  his  surrender  become  vftUd  on 
admittance,  by  relation  -  - 

Iviii.  nor  can  be  forfeit  before  admittance  - 

lix.  acceptance  oi,  by  steward  from  a  sm^ 
reoderee  is  not  an  admittance     -        - 

Ix.  for  valuable  consideration  binds  the 
laud  both  in  law  and  eqnihr        -        - 

Ixi.  but  the  leffal  estate  and  right  ef  posses- 
sion remams  in  sarrenderor 

Ixii,  yet  be  is  a  trustee  only  for  surrenderee 

Ixiii.  and  cannot  prevent  his  recovery  in 
ejectment  on  a  demise  laid  before  ad- 
mittance, though  tbe  action  be  brought 
antecedent  to  nie  admittance 

Ixiv.  btit  (respass  could  only  be  maintaiaed 
by  the  surrenderor         -  .  - 

Uv.  unless  surrenderee  is  in  poraessiaa 
(aemble) 

Ixvi.  not  affected  by  the  denth  of  surren- 
deror (except  perhaps  by  nwtum)       )54 


.INDEX.  ccoocxeix 

Page 

SVmLESDER— continued. 

fxTfi.  or  of  tbe  p^non  takiw  it        -         154, 287 

Ikvui.  or  of  the  sarrendcrvo  before  present- 
ment,        *         m  -  *•        -        ib. 

Ixix.  interest  andisposed  of  by  copyholder 

remains  in  bim  as  of  his  old  estate      -    154-5 

Ixx.  therefore  a  c6pjholder  after  surreil- 
der  to  will,  may  surrender  to  whom 
lie  ptieases  ^       '  ^  «  .     155 

Ixai.  and  the  estate  undisposed  of  vnder  a 
pow«r  gfrsn  t»  another  results  to  sur- 
renderor -  *  -        ib. 

Iv^ii.  to  uses,  the  altimate  limitation  being 
to  the  right  heirs  of  surrenderor,  is 
widifa  tte  rule  that  the  fceir  feakes  by 
descent  and  not  by  purchase  wben  both 
estates  meet  •  k.  -         ib. 

Ixxiii«  no  longer  any  disti»edofi  where  the 
surrenderor  does  not  take  a  particular 
estate  -  -  -156 

hcxiy.  for  a  man  caanot  limit  an  aetata  to 

his  right  heirs  as  purchasers  -        ib. 

Ixxy.  when  perfect  in  tfae  beghming,  a 
memorandum  ayoidiwg  it  is  to  be  re- 
jected «  -  -        ib. 

Ixkvi.  a  limitation  wliioh  is  good  will  be 

supported,  though  others  are  yoid      •       157 

Ixxvii.  to  ihe  lord  is  void  if  the  use  be  void        ib. 

Ixxviffi.  when  made  geiieraily  it  operates  as 

an  oxtipguisliment        -  *  «        ib. 

4xxix.  except  when  an  estate  may  be  im- 
plied frouk  admittance        -       .        -        jb. 

Ixxx.  uses  of,  cannot  be  varied  by  admit- 
taifce,  as  the  sorrenrdei-ee  is  in  by  snr- 
venderor  ...        ib. 

9xxxi.  variance  in    the  person  ia  equally 

within  this  rule  *  .  .       158 

Ixxxii.  a  fraudulent  surrender  is  not  an  act 

of  bankruptcy  *-  *  -  -  159 
I^LXXiii.  may  be  made  with  reservation  of 

rent  and  condition  of  re-entry  -  -  ib.  a. 
txxxiy.  is  governed  by  the  satnS  rnles  of 

construetion  as  a  common  law  aainrance  1 60 
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SURRENDER— continued. 

Ixxxv,  thereiore  limiUtioiM  uotte,  as  in 
S&eiieg't  caae         -  -       .  - 

Ixxxri,  but  surrenders  are  subject  to  Ibe 
same  exceptions  in  reference  to  that 
rule  as  conveyance*  of  freehold 

Ixxxrii.  does  not  admit  of  an  estate  by  im- 
plication .  .  - 

Ixxxriii.  with  the  exception  that  when  no 
estate  is  mentionea  in  the  surrender,  it 
may  be  implied  from  the  adnuttance 

Ixxxix.  as  a  surrender  allows  of  an  av^- 
ment  in  cases  of  incertainty,  if  not  op- 
posed by  legal  maxims       '     - 

xc  and  with  the  further  exception  that  a 
surrender  may  pass  a  fee  by  custom 
however  worded 

xci.  observations  on  the  exceptions  to  the 
above  rule,  viz.  1st,  incertainty  of  de- 
scription -  >  162 

zcii.  3naly,  the  influence  of  particular  cus- 
toms -  -  164 

xeiii.  Mr.  Watkins  of  opinion  that  an  estate 
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SURRNDER  _  continued. 

mon  law  deeds  and  coaveyatiGes  to  uses  175  n. 

ci.  the  intention  prevails  in  deeds  and 
suirebders  as  in  wills,  when  not  op- 
posed by  a  strict  rule  of  law  -       180 

cii.  rule  of  construction  under  a  general 

and  particular  description  «-       182 

ciii.  grants,  however  general,  may  be  re- 
strained by  usage  «  -     184 

ctv.  whether  an  estate  infuturo^  can  be  li- 
mited in  a  surreqder         -         •        184,  &c. 

cr.  or  nfee  upoina/ee  •  -      ib.  199 

cvi«  considerations  .on  the  effect  of  a  power 
of  appointment,  with  reference  to  the 
questionable  validity  of  shifting  uses 
in  a  surrender  •        •  «  .  214,  &c. 

evil,  a  clear  similitude  between  freeholds 
and  copyholds  in  limitations  of  the 
equitable  interest  -  * .        -      234 

cviii.  of  surrenders  on  condition  and  release 

of  ri^ht  •  .  H  •      245 

cix.  equity  will  not  compel  the  lord  to 
accept  a  second  surrender,  where  the 
condition  of  a  former  surrender  is  for- 
feited,  except  to  try  the  question 
whether  such  a  custom  exists  -  246  n* 

ex.  by  feme  covert  and  her  husband  is  a 

good  extinguishment  of  her  right       -      247 

cxi.  bat  a  mere  right  is  not  in  ordinary 

cases  the  subject  of  surrender        •    •        ib. 

cxii.  to  charitable  uses  how  to  be  made      -      248 

cxiii.  not  revocable,  except  when  voluntary      257 

cxiv.  estate  of  surrenderee  cannot  be  defeat- 
ed at  law  by  an  amendment  of  the 
court  rolls,  but  may  in  equity  •  258-9 

cxv.  a  rent  charge  is  not  the  subject  of      -  260  n. 

cxvi.  but  the  surrender  would  be  evidence 

of  a  contract         -  -  •  «        ib. 

cxvii.  by  the  hands  of  tenants  pursuant  to 
a  custom  is  a  good  performance  of  a 
.    contract  -  «  .      299 

cxviii.  but  until  presentment  will  not  ground 
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SURRENDER  _  conftnut-rf. 

nn  nctioiiforrecoveryoftb«e«Bi 
tion  money 
cxlx.  of  eopfholdsfivil)  notMtisfys  If 
covenant  to  purchase  nnd  iettle 
cxx.  when  it  *ill  be  supplied  in  e^n 
exxi.  will  be  presamed  in  aome  case 
ckxii.  the  IbrdMnnottaksnolEee  of  E 
nant  to  surrender 
'  See  AOHtEMEnt!   PlIESBNTin 
SdrrenDbr. 
SURRENDER  TO  WILL^  i.  oheervatiopa 
act  of  56  tieo.  a  c.  19S[whi(^  i 
To  supply  a  mere  tbrmat  enrrendc 
AddeiKla  368  n.} 
ii.  in  geneml  terms   may  be  reatrait 

(he  will  .  . 

iii.  cnstotta  to  prevent,  wosld  be  bad 

iv.  how  far  a  prescriptiT©  mode  of 

rance  may  exelitae  the  power  of 

in^  through  the  mediiiiD  of  a  sarr 

■V.  liow  to  be  ^med  with  reference  to 

subsEiquently  acquired 
vi.  in  words  which  are  l^tnre  ml 
effect  to  a  pluvious  4eviae  of  land 
aessed  by  the  teatator  at  the  date 

will    :  -  - 

Tii.  does  not  pass  any  Interest  to  the 
Tiii.  Wtfae  land  maybeafterwardaai 
■     ■  dered  to  a  pnrcbaser 
ix.  by  fertie  covert  is  auapended  b] 

riaffe,  an^  prevents  tier  diapositi 

will  -  -  - 

X.    a   devise  by   a  joint-tenant    is 

though  the  Bnrr««der  be  not  prei 

till  Bftel-  his  death 
ki.  does  not  pass  latids  snbseqotiitly 

in  exchange         -  - 

^ii.  or  a  remainder  afterwards  deeee 

to  a  tenant  pour  amtre  vie      * 
"xiii.  will  support  a  deviee  so  as  to  | 

■vmhinderor  reversion  m  fee,  li 

by  a  subsequent  surrender  to  um 
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SORRfTNDER  TO  WILL— continued. 

der  wtHch  there  had  been  no  admiU 
taDce  -  ^  -      273 

xiv.  an  equity  of  redemption  is  tlie  ^nbjje^t 

of,  until  admission  of  mortgagee  «  ib. 
xy.  contra^  if  mortgagee  be  admitted  •  274 
XFi,  not  necessary  id  the  devise  of  a  trust- 
estate  -  -  •  ib. 
xvH.  will  be  supplied  for  a  wife  •  275 
xviii.  and  for  coildren  «  ib.276 
xix.  and  for  creditors  -  275,277,307 
XX.  and  for  a  charity,  (but  now,  see  9  Greo. 

2.  c.  86)  .  •  .      275 

xi^i.  but  not  for  creditors  when  there  are 

suffident  freehoMs        -  278,306,  &c. 

xxii*  whea  supplied  for  creditors*  the  court 

will  decree  an  account  of  the  rests     «  308  n. 
xxiii.  not  supplied  against  the  customary 
heir,  bemg  a  child,  unless  such^heir 
has  a  proFision  from  the  pareut  or  uH 
unde  •  •  .      279 

xxiv,  but  the  amount  of  the  proFisioa  not 

important  -  -  •        ibw 

XXV.  difference  of  opinion  betweeii  iiord 
Rosslyn  and  Loi^d  Alvanley  on  this 
point        -  -  -  «      279 

XXVI.  the  provision  must  not  be  illusive     -      280 
J^^yiu  the  equity  of  a  wife  prevails  a|^itist  a 

collateral  heir,  thouga  unprovided  for       ib. 

xxviii.  a  wife  or  children  having  a  provi- 
sion not  denied  the  benefit  of  the  rule    281-2 

xxix.  nor  affected  by  the  persons  in  re« 

mainder  not  being  within  the  rule  .    •        ifa. 

XXX.  the  rule  extends  to  Gavelkind  and 

Borough  £nfi^lish  tenure     -      ...       «      282 

xjuci.   graodcbiloren   are  not  within   the 

above  rule  -  -  282,  &c. 

xxxii.  nor  natural  children        -  ^      2Bi 

xxxiii.  nor  any  collaterals         ,•  •        ib. 

xxxiv.  nor  strangers;  nor  volunteers       .*        ib. 

XXXV.  may  be  presumed  io  some  caaes     -      285 
See  Presentment  of  SuiiRBNa^u ; 
Republication. 
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TENANTS  BY  THE  VERGE,    copyholders  so 

denominaled  -  -  - 

TENANTS  ]N  COMMON;  i.  rules  applicable  to 

their  admittance    -  • 

it.  (o  the  fine  payable  by  tbem  to  the  lord 

.  iii,  to  the  services  they  are  to  perfonn  fiw 

1  their  copyholds      -  .  • 

'  iv,  being  toleiy  seized,  a  faeriot  is  due  from 

jl  each     -  -  -  - 

\  TENURE — See  CoPtHOLiM!    Cdstomjiry  Frkk- 

)  holds:    Ancibnt  Dbmb&nb:  Knight 

^  Sbsvicb    (Grand  Sbrjbantt,  Pbtit 

'<•.  Sesjbantt)  :    Freb     Socagb,    (Buft- 

f  '    gagbhold,  Gavelkind):     Prank-al<- 

■]  MOIGN. 

3  THANES See  Lbet. 

!|  THIRDBOROUOH,  an  assistant  constable  .  £ 

TIMBER.— See  Trbbs. 
TITHES,  may  by  custom  be  granted  by  copy 
TlTHlNGS_See  Lkbt. 
)  TITLE,  cannot  be  resisted,  because  trustees   to 

preserve  contingent  remaindeni  have 
i  joined  in  a  recovery  with  tenant  in  tail 

ofage     -  -  -  . 

TITLE   DEEDS—See    Bvidbncb:     Copihs    of 

Court  Roll. 
TOLLS — See  Pairs,  &c. :  Lebt  §  5  (^r»'c/es  £it- 

guirabie). 
TOLT,  Writ  of — See  Court  Baron  (cxciv). 
TOURN — See  Lbbt. 

TOWNGBRIEVE See  Lbbt. 

TREASON See  Eschbat  (at  applicable  tofree. 

holdt):  FoEFBiTiTRB  (xx  to  xxix;lxvii, 

xcviii), 

TREASURE  TROVE;  i.  supposed  to   have  be- 

longed,  originally,  to  the  finder  - 

ii.  but  has  been  long  considered  as  part  <^ 

the  Kin^s  prerogative 
iii.  may  be  daimed  by  grant  or  prescrip- 
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TREASURE  TROVE  _  caniinned. 

!▼•  the  term  restricted  to  gold  and  silFer, 
but  comprises  bullion  and  plate  as  well 
as  coin  -  -  i  779, 780 

y.  the  right  presupposes  no  insignia  of  own- 
ership ...      780 
▼i.  immaterial  where  it  may  be  found ,  whe- 
ther under  ground  or  m  walls,  &c.      -        ib. 
▼ii.  but  treasure  found  in  the  sea  still  be- 
longs to  the  finder    «  -  -        ib. 
yiii.  is  enquirable  by  the  coroner,  equally 

with  wreck  -  -  -    ib,  n. 

TREES ;  i.  a  copyholder  has  the  same  possessory 

interest  in  trees  as  in  land  -  -  473-5 

ii.  but  cannot  fell  them  without  the  lord's 

concurrence        -  -  -        ib. 

iii.  nor  can  the  lord  do  so  without  the  con- 
sent of  the  tenant  -  -      474 
iv.  b^  special  custom  a  proprietory  right 
in,  may  be  exercised  oy  copyholders  of 
inheritance          -                -            473,474-5 
y.  who  with  such  a  custom  may  make  a  par- 
ticular tenant  dispunishable  of  waste      474^ 
yi.  copyholder  for  lire  with  power  to  re- 
new, or  to  nominate  his  successor,  may 
also  by  custom  exercise  a  proprietory 
right  oyer  trees                    -  -      474 
yii.  but  copyholder  under  a  grant  for  life 

or  years  only  cannot  -  -        ib. 

yiii.  under  a  grant  of  the  inheritance  of 
freeholds,  eyen  if  trees  are  named,  the 
particular  tenant  cannot  fell  them      -  485  m. 
ix.  by  custom,  timber  may  be  cut  by  copy- 

nolders  for  repairs  -  477  &n* 

X.  eyidence  of  usage  for  90  years  is  admis- 
sible, but  a  ^neral  reputation  is  not      478-9 
xi.  the  intention  m  cutting  is  eyidence  to  a 

jury     -  -  •  .      477 

xii.  under  such  a  custom,  lops,  tops,  and 

bark  may  be  sold  by  the  copyholder       ib.  n. 
xiii.  a  right  to  sell   wood  calls  for  yery 

clear  eyidence     -  -  -      477 

xiy.  separation  of  trees  from  the  soil  deter- 
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TREES— eoatinued. 

mine*  the  tenaot'*  ponenory  right, 
Uid  Ibe  lord's  right  commeDceK  -  47 
ifv.  where  by  custom  the  tenant  is  entitled 
to  the  trees,  trespan  will  lie  Bgaint  the 
lord  for  felling  them    -  481,48 

xvj,  so  where  the  tenant  is  entitled  to  ea* 
lorers,  and  the  lord  cnta  down  dil  the 
trees      -  -  -  * 

xvli,  but  not  merely  in  respect  of  the  te- 
nant's possessory  interest :  {Askviead 
&  Rauger  over-ruled  in  Dom.  Proc.  by 
eleven  lords  ngainat  ten) 

xviii.  referebce  to  the  printed  case  in  this 
appeal  in  Lincoln's  Inn  library 

xix.  but  trespass  will  lie  by  th«  tenant 
agaiDst  a  str«ng;^r  -  47 

XX.  grant  of  woods  to  a  copyholder  by  tbe 
ford  entitled  to  the  cut  of  the  wood, 
does  not  merge  tbe  profit  in  die  copy> 
hold     -  - 

xxi.  when  allowed  by  tbe  custom  l!o  fell 
trees,  a  oobyholdei-  may  be  restrained 
to  eqnitv  from  committing  waste,  as  in 
fre^olil  cas6«     -  .    • 

xxii.  and  so  will  tbe  heir  takingf  by  way  of 
resultiug  trust  until  the  happening  of 
a  coBttngenc^      _  - 

sziii.  equity  will  not  interpose  in  all  but 
will  iu  some  cases  between  the  lord  and 
copyholder  to  prerent  waste 

xxir.  OMtructioQ  of,  by  tenant  for  life  8uh> 
'   .  ject  to  wdstc  ^ouU  be  prercDted  by 
trustees  to  preserve  contingent  remain- 
ders     -  -  - 
See  CouBTs  op  Equitt  (xxiii,&c.): 
Ebtoveks. 
TKESFASSt  may  be  maintained  by  the  surren- 
deror, bat  tuyt  by  mircnder^  before 
a^niltance           -  .  - 
6ee  AcTiOH. 
•pllTHlNGS:    TRITHING    COURT:    TRITH- 
INO-MAN See  Lkbt. 
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TROVER  lot  dstinue),  16  the  UtA'&  r^ftl^y  fof 

Wiols  vf  hen  ft  seisure  canii6t  be  nade  4399  440 
TRUST  (or  EQUITABLE  ESTATES);   i.  how 
oqnitahle  estate*  tail  are  to  be  bar- 
red       ••  -*  -  73,75-6 
ii«  ialftil  of«  boC  allowed  when  it  cannot  be 

erealed  of  the  )e§^l  estate  -  80,  81 

jii«  whether  a  married  w^man  can*  levy  a 
.  ■       ftae  of  an  equitable  intei^st  in  copy- 
holds IB  the  court  of  Conltnon  Pleas  83 
iv«  whether  a  recovery  can  be  sulBfered  there 

of  the  trust. of  copyholds  "  83|84 

.  v«.the  lord  is  bound  by  a  condition  or  trust 

to  which  he  consents  -      ISO,  462  n. 

vi.  tfe«/r«9  as  to  trusts  to  which-  He  is  not 

privy  -  *  -         12V,  462  n. 

vii#  uie  lord  partakes  of  trusts  by  an  tnrol- 
ment  of  a  surrender  to  a  ptirdiaser^  or 
to  will  -  -i  .  .  463  91. 

.▼iii«  equitable  interests  are  not  the  aubject 
of  0urre*der,  excevi  for  the  ptt*pose 
of  barring  an  intail  ^  -    .      266 

iXrf  bitt  ai'e  assignable  -  .  •      267 

Xm  (eannot  be  forfeited  -»     -  -        508 

TU*  pass  by  devise  without  surrender  to  will 

274,323 
xiirf  the  will  need  not  be  attested^  but  the 

intention  must  be  evtdeilt        «  -      323 

JW«  gencKal  words  of  devise  wfll  pass  the 
timst  of  copyholds;  even  if  the  testator 
has  the  legal  interest  in  other  eopy- 
holds  «.   '         ^  «  *        ib« 

zjif »  an  exility  of  redenlMioii,  where  the 
mortgv^ee  is  adilfeitted,  is  witbrn  these 
rules  -  -  -        .         ,324 

xy#  ar,|Kirehaser  has  a  deviseable  interest 

before  adttfittance  ^      .    ^  •       .        ib. 

xvi.  hut  an  unadmitted  devisee  has  net     -        ib. 
xvii  <topyholds  are  Bot  within  the  stat.  of 
uses,^  (so  oil  a  snrfender  te  &•  in  trust 
for  C*  the  legal  estate  is  in  BO  -      453 
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TRUST  (or  EQUITABLE  ESTATES)  _ 

xriii.  ina^  be  disposed  of  withon 

of  the  lord,  and  are  sabject  to 

rules  of  equity  as  in  freehold 

that  the  lord's  interest  is  not  pi 
xix.  whether  the  porcbase  money 

a  lien  for  the  benefit  of  the  oe 

wben  the  cestui  que  trust  dies 

and  without  an  heir 
XX.  the  lord  not  compellable  to  ta 

of  ImstB 
xxi.  bol  not  usual  to  refuse  it,  uu 

nary  circumstances 
xxii.  or  to  object   to  inrol  a  tn 

with  reference  to  the  date,  &c 
xxtii.  tbe  use*  sfaoidd  be  specifi 

the  leffal  estate  is  not  vested  it 
xxir.  whether  it  is  not  more  adva 

to  take  notice  of  trosls 
XX7.  equity  has  refused  to  compel 

tee  to  surrender,  where  tbe  lo 

not    deal     with    a   cettvi   fi 

xxvi.  on  adntission  for  lives  a  trn: 
for  faim  who  nays  the  purchaa 

xxvii.  the  trust  of  an  estate  pour  i 
goes  to  executors  and  admin 
as  in  freehold  cases 

xxTiii.  and  tbe  equitable  interest 
by  a  general  devise  fthe  test 
having  any  other  realpropert^ 

xxix.  a  peculiar  case  of  devise,  wl 
trust  was  held  to  pass  under  i 
ary  disposition  of  persontdty 

XXX.  equity  will  not  interpose  wfai 
is  no  proof  of  payment  of 
and  no  custom  favorable  to 
taker  -  -  - 

xxxi.  tbe  presumption  in  favour  oi 
son  paying  tbe  purcbase-moi 
be  rebutteo  even  by  parol  evii 
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TRUST  (or  EQUITABLE  ESTATES)^  cnnHnued.  ^"^^ 

xxxii.  and  by  purchasioji;'  in  the  name  of  a 
child,  or  by  nominatnig  a  child  ^ee$tui 
jnewe  .  .  «        ,b. 

xxxiii.  unless  a  contrary  intention  be  shewn 

by  a  Gontemporaneoas  act        -  -      467 

xxxiv.  as  by  taking  a  Ircense  to  demise  for 
a  term  exceeding'  the  parent's  leffal  in- 
terest under  the  grrant  (addenda)    ih.n. 

XXXV.  a  demise  under  the  license  would  di- 
gest the  legal  interest  of  the  child,  if 
by  the  custom  the  first  taker  could  dis- 
pose of  the  whole  estate       (addenda)        ib. 

xxxvi.  the  child  being  provided  for  will 

not  vary  the  rule  .  .      867 

XXX  vii.  possession  continued  by  the  father 

does  not  rebut  the  presumption  -        ib. 

xxxTiii.  contra,  if  taken  at  the  time,  [un- 
der a  grant  to  the  child  j  -         -        ib. 

xxxix.  in  the  purchase  of  a  reversionary 
interest,  possession  affords  no  evi- 
dence .  .  «      4gg 

xl.  a  purchase  in  the  joint  names  of  father 

and  son  is  also  an  advancement         -        ib. 

xli.  but  it  may  be  controlled  by  custom    -        ib. 

xlii.  a  purchase  in  the  joint  names  of  hus- 
band and  wife  is  equally  an  advance- 
ment -  .  -        ib. 

xliii.  but  in  the  joint  names  of  the  wife 
and  a  stranger  is  a  resulting  trust  as 
far  as  respects  the  stranger  «        ib. 

xliv.  where  there  is  no  moral  obligation  to 
make  a  provision  this  doctrine  does 
not  apply;  it  does  not  therefore  ex- 
tend to  nephews  and  nieces  ib. 

xlv.  whether  grandchildren  are  within  the 

rule  -  -  .  -  468  Ji. 

xlvi.  or  natural  children  -  .  469  n. 

xlvii.  cmder  a  surrender  or  devise  for  par- 
tial purposes  of  conversion,  the  surplus 
estate  resulted  to  the  heir         -  .      469 

V^&h.  IL  rr 
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raPST  (01  EQUITABLE  ESTATESO--,  ctnt^M 
xfHtii.  vho  ky    8««h  ^pQsitios  may    ba 

itatk)  to  fake  as  pwcbaNsr         t. 
xlix.  cases  establishing  the  prioo^le  of  re- 

svkiiig'  tiusto  foe  iho  h«v      i. 
I.  under  mutCHJ  aairendctn  in  eoMtvinpls- 

tioB  W  a  Bwrrwge  t)etw«ei)  tb*  parttra 

wiluth  did  v>t  ttdt*«fiM^  a  HiiTcnder 

MM^  account  deeteed  -, 

Ik  equity  dialiogMihftB  boHwea  trusts  cMte* 

cvted  and  cxectttaiy  t 

Ui.  anwipkft  n  conTey— ceo  diRceted  of 

Bbrow;h  Eagliah  umI  GaT)eU(wd  liaiids 
tiii.  a»  execvtorjE   inteicst  not  bonad  ky 

BurreDder        -  •>,  i  - 

liv.  but  ia  ievmMe,  aad  mgr  he  axfett;. 

giuihe4  by  reieaat  .,         ^        - 

I*.  «nd  will  Ve  bound  by  a  otmtract  Cw 

valutible     o*    lueritorioua.    oowaidera- 

tion  -  *  ,  * 

Sefr  EaevBATk 
TRUSTEES;    i.  whether  cempetlable  t«j»«ia  in 

bareing>  aa  estate  toil,  a»d  renwindonb 
pauticufayrljt  if  there  are  «onlMgent 
trials  -  «  -. 

iik  by  joiniag  iak  racoTery  beCfre  Uia  finit 

teaant  in,  tsil  ia  of  aga  are  liaUe  for  a 

breach,  of  trust     .  -  - 

iik  coalrot  if  be  is  of  ag^  •*, 

iir.  km  should  always  rae^uire  tfas  sfwction 

of  a  cowt  af  eqaity  i 

V.  Mk  k^amk  trustee  ef  copyholds  taay  H 

ordered  to  oanvey  iwoer  thai  Matute 

7  Abm^c.  19.  '  101, 

vi.  the  sumuderoff  is  a  bniatoe.  fot  tile  sur- 

leaderee  i  t  ,     • 

vii.  expediency  of  interposing  truMeea  lo 

prevent  a  forfeiture  Djy  tasaAt  far  [ifti 
mi.  wbetbar  (he  lortj  w««id  be  «oipp^l. 

able  tD,aocepita  BurneoiikTSO  fftxaed 
ix,  to  preserve  soBlingeBt  raaaaindav  are 

to  interpose  actively  to  preveiUt  wwAe- 


INDBX.  eeooooxi 

Pjigc 
TRUSTEES— continued. 

See£af:HBiiT:  FoRFEiiumB:  Frbb- 

BBNCH. 


VIANDBR8  0>t*  L«^)  -  r  826 ».  865 

VIEW  OF  FRANK-PLEDGE.    See  Lbbt. 
VILLEINAQB.    Bee  CbPTHOLDs  (i).  ,        45,  &c. 

VOLUNTARY  SURRENDER;  i.  isfeTooaMe  257 

it.  but  nol  «8  betwQMi  Ihe  partiee  *    ib.  n. 

liL  w^at  coMtitwtee  a  voliuitaiy  act      -    -  257*8 
VOTE ;  i.  no  (lerseo  can  ivete  at  a  aounty  Action 
in  respect  of  lands  held  by  oepy  of 
G0artvoll         -  *•  •  *      625 

ik  but  an  allotment  of  freebdd  laud  to  a 
cepylieldef  under  an  inclo»ure  aol^ 
vbicb  does  Bed  provide  for  the  change 
of  tenure,  will  give  a  right  la  vote  622  &  n. 
ifi.  what  iino&rp0real  ri^hts^  where  the 
party  baa  a  freehold^  twieresSj  will  give 
a  right  to  vote     «•  *  .    .  622  n. 

See  CusTOMABV  FmB»Hai.p«. 


UNDER WO^IK  may  by  enetom  be  granted  by 

copy       -  .  -  .   122-3 

USE.    Sme  Ooi^vHoLDs  (xxscvii)  c  Tn vbt  Estates. 


WAGEft  OF  PATTUE^abaliehed  by  60  Gfo.  3. 

C.46  -  -  n  .   690  n, 

Sott  Coi^iiv  Babon  (xTiii). 
W AIFE :  (iMm^fif^Uivprfm) ;  >«  in  UkriotneM  are 
atoleti  gmda  waited  or  caat  fiwm  the 
parapn  of  die  felen  oo  pursuit  -      771 

ii.  the    forfeiture  is   te  ihe  KtBg  or  his 

graatcia  -^  '^       »  «        ib. 

iii.  and  may  be  claimed  by  prie9<rip(ion  ib* 

}i^*  but  k  is  BQt  an  inherent  ri^t  in  the 

lord  of  a  hundred  er  aiaiior        »        -        ib. 
V,  ipvat  be  matorad  to  the  ow«er  on  fresh 

suit,  whether  the  thief  be  tahei^  or  not  ib. 

rr  2 


'f'^cecxii  INDEX. 

'^AlFE,  8ir.—coHliaMed. 

vi.  so  hi-  arat.  if  tbe  owner  give  eridence, 
and  the  felon  be  attaintea 

rii.  irhedier  after  seizure  tbe  property  is  so 
chiinged  as  to  prevent  tbe  owner's  re- 
taking the  gooatt,  though  be  pursues 
tbe.  tbief 

viii.  particularly  if  be  cballenge  the  goods 
before  seizure      -  -  - 

ix.  beld  in  an  action  against  tbe  lord  for 
misusing  a  horse  stolen  frotD  the  plain- 
tiff, that  the  fresb  suit  should  have  been 
traversed  -  -  - 

X.  either  tbe  stealing  or  tbe  waiving  may 
be  traversed  -  - 

xi.  in  Irover  for  waifes  the  defendant  must 
allege  tbe  felony  and  the  waiving  of 
tbe  goods  ... 

xii.  may  be  retaken  by  the  owner  at  any 
period,  if  not  seized  by  the  King  or  lord 

xiii.  so  also  goods  left  in  any  bouse  by  the 
felon,  or  secreted 

xiv,  a  supposed  distinction  between  tbe 
leaving  a  borse  at  an  inn,  when  an 
agreement  is  made  for  bis  keep,  and 
when  not  -  -  - 

XV.  goods  of  alien  merchaut  cannot  be  for- 
feited as  waifes       -  >  - 

xvi.  semble,  that  tbe  lord  may  have  tres- 
pass or  trover  against  a  stranger  be- 
fore seizure  _  _  - 

xvii.  but  has  nu  title  against  a  second  lord 
claiming  the  property  as  an  estray 

xviii.  Bona  pogitivorvh  are  the  proper 
goods  of  a  felon  who  has  fled,  andcan- 
not  be  taken  as  waifes 

xix.  such  goods  may  be  forfeited  to  the 
lord  by  grant  -  - 

XX.  but  not  until  it  is  found  by  indictment 
that  tbe  party  fled  for  the  felony 

xxi.  and  they  cannot  be  claimed  by  pre- 
scription -  -  - 


uesNB  (tit.  Writ  of  Right  Chm); 
WARRANTY;  i.  the  doctrine  not  applicable  to 

copyholds        -  -  -  .  -  60  n. 

ii.  enect  of,  Iq  freehold  cases  -  -        ib, 

WARREN.     See  Free  Warren. 

WASTE;  i.  may  by  custom  be  granted  out  by  copy      21 
ii.  whether  buildings  thereon  will  not  be 

Erotected   in   equity  a^inst   peraoiw 
aviog  commonable  rights,  who  did  not 
oppose  the  erection  -  -       589  n. 

iii.  may  be  approved  under  the  stat.  of  Mer- 
toii  by  a  person  seized  in  fee,  though 
not  lord  of  the  manor  ~  590  n, 

w.  whether  equity  has  any  jurisdiction  on 

the  sabject  of  approverunderthatstat.        ib. 
V.  it  has  frequently  directed  an  issue  to  try 

if  su6icieiit  common  were  left  -        ib. 

See  Ancient  Demesne  (lixi):  Com- 
mon:   Copyholds   (ir):    Mines: 
Trees. 
WERA,  nn  old  Saxon  word  argnifying  amerce- 
ment ...  -  720)1. 
WIFE;  i.  surrender  supplied  for            -            263,275 
ii.  under  a  joint  liniitation  to  husband  and 
wife  tbey  take  by  entirtties 

(Append.)  clxxix  n. 
iii.  obaervationa  on  the  late  case  of  Doe  d. 

i^onRtfrT.IFtboR,  in  vol  ring  that  maxim        ib. 
See  Baron  &  Feme:  Frebbbnch: 

SrBRBNDERl  SbRRBNDER  ToWiLL. 

WILL ;  i.  it   only  declaratory  of  the  uses  of  tbe 

surrender  -  269,301 

ii.  may  restrain  the  general  terns  of  a  sun- 
render  -  .  .      269 

iii.  of  copyholds,  good  by  custom,  without 

a  surrender,  even  before  55  Geo.  3.  ib. 

iv.  wbetiier  a  testamentary  disposition  of 
copyholds  of  inheritance  can  be  main- 
tained against  a  prescriptive  right  in 
tbe  lord,  nnfarorable  to  it         -     269,  270  ti. 


inotvxir  INDBX. 

f.  »f  c0pjb«hls  need  nM  tM  titUtted  .'is  f*- 

qoirtd  hf  lb«  Matiite  of  frftudB 
¥1.  ibi>  ti>  be  luiwitod  riinoe  the  «ot  A6 

Geo.  3.  -  -  -  : 

FJi.  but  any  formalitiM  fmptwed  by  tfa«  am* 

render  must  be«otn(»lKd  Wilb 

rw.  neiief  In  equity  in  anmlogr  to  powers 

ix.  R  will  wi^  akeretiooo  ntablialicd 

St    A  wiH  it)  the  (estator'a  luwtUwritiii^ 

without  »etd  or  witosMe*  Md  ^ood, 

where  there  had  bee*  a  iTravtms  sur- 

rMder  .  .  . 

iti.  any  inMnuneat  received  as  a  will  in  the 

ecclesiastical  court  is  stifflctetit  to  go- 

r«rn  the  wirrendcT  of  oapyhoM*        .  - 

xji.  by  parol  is  good;  wid,by  custom, even 

witDout  a  auironder  - 

xiii.  may  be  reroksd  by  parol        -  -  i 

xir.  thoNgh  framed  «s  a  deed  may  be  f^ood 
8ee  DevMC  c  Rbtt^Lication  :  Rero- 

CATION. 

WITE  OR  WITAt  )iD  old  Saaton  word  s^ilying 

amercement  -  -  -    ' 

WITTBNA-GEMOT.    SmtUutv. 

WREOK;  i.  is  «f)ren>g«tife  right    -         •      774,! 

ii.  but  may  bo  dounad   by  graal  or  pr^ 

««riptK»h         -      . 

Kit  a  {grant  of  ail  r<tffaltitt  ia  not  sufideat 

to  pflss  wrMk  o{  tb«  sm  .  ! 

i>.  evicfoDC*  of  ownership  aav«H  tbe  forfei- 

twe  -  *  .  77 

V.  this  futly  «Mablisb«d  by  the  deolftratory 

act  of  Westm.  1,  c.  4. 
ri.  th6  act  oxtAnds  to  the  thru  casta  of 
flotsam,  i.  e.  where  a  ship  pWishos  and 

rii.  /etM*it  1.  e>  where  goods  «ra  oast  into 
tba  sea  for  dioburtfaanin^  a  abip  which 
after  perisbas  ^  ^  . 

Tiiii  lagan,  i.  «.  where  anch  Jast  oMMtiooed 
goods  hare  a  cork  «r  buo^  fiMcMed  to 
Ihem  _  -  - 


jarisdictioii         -        <■  "         ^      77^  n. 

X.  Tor  the  gooJs  mutt  b«  driven  on  shore 

lo  become  wreck        -        .       *        •      775 

x\.    the   Lord   iiig^b   AdoMral    may   claim 

wreck  by  pre8cri|)tion  -  .•  777*1. 

xii.  wlien  gooos  of  wbich  tbe  ownership  is 
proHerved  are  stolen,  the  owner  may 
nave  a  comraisBion  of  oyer  and  terminer 
to  enqoire  of  tbe  property,  and  make 
restitution,  and  a  writ  to  the  sberilT  to 
returu  a  jury  _  _  _  775  h. 

xiii.  the  ownership  should  he  proved  within 

a  year  and  day  after  seiaure       -  -  775*6 

xiv.  the  Kiug  is  au  exception  to  the  rule  -      776 

XV.  the  sherifT may  sell  bona  perilura       -        ib. 

xri.  tbe  lord  has  an  absolute  property  after 

the  year  and  daV         -  -  -    777-6 

xvii.  the  property  of^persons  under  disabi- 
lity w  equally  bound  after  tbe  year  and 
dav  -  -         -  776  «. 

xviii.  the  year  and  day  accounted  from  the 

seisure  -  -  -  -        ib 

xix.  there  is  a  conslrnctive  possession  and 
special  property  in  the  ]ord,eren  before 
seisure,  so  as  to  maintain  trespass  or 
trover        -  -  -  -        ib.  777 

XX.  lonjf  usage  beid  to  outweigh  the  evi. 
dence  oftwo  allowances  in  eyre,  and  a 
judgment  in  trespass  400  years  since     776  r. 

xxi.  the  safety  of  wreck  provided  for  by 
the  above  statute  Westm.  1.  c.  4,  when 
not  claimed  by  the  lord  of  a  frauchise    777  »• 

xxii,  a  peculiar  custom  as  to  wreck  in  East- 
dean,  Sussex,  held  to  be  good         -      -     778 

xxiii.  and  one  in  the  manor  of  Mincbing, 

Sussex,  deemed  void         -  -        -         ib. 

xxiv.  the  lord  not  entitled  to  salvage  for 
taking  charge  of  wreck  against  tbe 
owner's  consent        .        .         -         .       779 
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WRIT  OF  DISCEIT.     See  AweiENT  Dembsne, 

(ixxxi,  &c.) 
WRITS  OF  ENTRY ;  i.  their  nature        -  -       546 

ii,  tbe  seFeral  sorts  of  -  -         -       549 

WAITS  OF  RIGHT;  i.  are  sometimes  directed  to 

the  bailiff  of  the  manor  «       1^ 

ih  the  several  sorts  of         -  555,  556»  557-8 

See  Customary  Plaints. 


[ccccccxvii] 


INDEX  TO  THE  APPENDIX. 


FIRST  PART,  (or  COPTHQLDBR). 


JRule$  to  be  observed  in  holding  a  Customary  Court 

Baron^  mst. 

Page 
ON  callinii^  the  court  •  ^  *  i 

On  the  court  day    -  -  -  ii,  &c.  vii,  &c.  xx 

Breviat  of  Charge  to  the  homage  •  v 

Full  Charge  «  «  ib. 

Instructions  on  receiving  amicable  plaints 

leading  to  customary  recoveries        -  xi 

And  on  receiving  adverse  plaints  -        xiv 

Instractions  for  bringinfi^  adverse  plaints  to  an  is« 
suO)  as  respects  tne  acts  of  tne  steward  out 
of  court      -  -  •  -        XV 

And   as  respects  the  proceedings  at  the  second 

and  subsequent  courts      -  -  xvi,  dec. 

And  where  the  demandant  is  an  infant      -  -        xix 

And  when  the  tenant  neglects  to  appear  at  the 

second  court  -  -  -        ib. 

Instructions  on  holding  a  special  customary  court      xxii 

Instructions  in  particular  cases,  as  Bankruptcy, 
Inclosures,  Exchanges,  and  Purchases  by 
the  lord      .  .  •  •      xiii 


PRECEDENTS  OF  COURT  ROLLS. 

First  Court. 

(Copyholds  of'  Inheritance.) 

(a.  !•)  Presentment  of  the  death  of  A.  B*,  first  pro- 
clamation, and  admittance  of  C.  B.  his  heir    xxiii 


cceeccxriii        INDEX  TO  APRENDI 

(A.  1.)  PreseDtment  of  the  deatb  of  CD. 

proclamation 
(b.  2,3k 4^  PreMBtnentof huwillfsdn 
£.  F,  bis  devbMj  ami  ^Arreiitler  I 
(e.)  Presentment  of  the  death  of  G.  H.,  fii 

mation  ahd  defanh  Wtwrded     - 
(d.  \  8i2.}  Presentment  of  absolute  snrre 

J,  K.  to  N.  (X  of  «a  aadirided   n 

consideration  of  an  annuity,  and  i 

ofN.O.     - 
(e.)  Presentment  of  conditionsil  surrendt 

4  to  R.  S.    • 
(/.  1  &  3.)  Absolute  sv^render  from  T 

W,,  and  his  admittance;  and  a  ! 

demise       -  -  • 

(ff.)  fVeaentiKnt  of  warrant  to  enter  si 

on  condi(io«ml  «itrr«tid«rf  nod  il 

for  enterinsf  hiucb  satisfaction  on 

Bolla  ... 

(A.  1  &  2.)  Surrender  by  A.  &  (l>y  •tton 

F.,  and  bis  nditttttoao*  •• 

<•.  1  &3.)  Surrender  by  Ck  H.  (bv  ««y 

tnenlmi  hie  warfioM)  to  JL  Mki 

upon  truNtv,  and  theu'  admittance 
(k.  1  &  &)  Surtiander  by  P.  Q,  i»d  B.  S 

for  sale  of  W.  Y.)  to  Tw  V.  .W  I 

tance  by  attoriKay     ^  » 

Plaint  of  right  patent  by  A.  agairtat  Ci| 

oept  of  summons  awarded        • 


Seeoiid  CV' 


(u.)  Second  proclamation  on  tb< 
(6.  I.e.  1.  ft.  2.  r.  2.)  PreBcntnre 
A.  B.  and  hie  wife,  and  ai 
and  B.  B.  th«tr  l^ildr»fi,  l 
mon  under  a  former  sun 
by  attorney) 
((/.1&2.)  Preseutuient  of  the  < 
proclamation,  and  adfflitt 
i.  G-t  iti  cOpflromary 


INDEX  TO  APPENDIX.         mcccicix 

Page 

(«.  l.&Ik)  CooditiMal  surrender  froai  K«  L.  to 

M.  N»>  Mid  his  admiUaDoe         -  m        xlii 

(/.  1  &£.)  PfmeAtiMBt  of  bteech  of  «oikhiliOflial 
surrender  from  P.  Q.  to  R.  S.,  and  adlnit«* 
4aMie^R.S.  «  -  Kllii.xfiv 

(jir  1.  &  2.)  Surrender  to  ttaea  bj  T«.  Wa,  parauaut 
«•  the  nnnrriag^  articles  of  hili  aon  V.  W%) 
and  admittance  of  V«  W.  for  life  »  xliv,  xlvi 

(A.)  Prttentment  of  Ike  death  of  V.  W^  and  wiiii^ 
recovery  suffered  by  J.  W^  their  eMeat 
aotiy  and  hia  adnittsftice  in  fee         *i  *    'xMi 

(t.  K)  Blullff's  rtBturn  to  pirecettt  of  sumoionis  in 

{>laint  of  ri^bt  patent;  [Cape  awarded]       Hi  &  n. 

(t.  2,  3^  4»  &  5>)  Count  ift  plaint  of  right  patent^ 
plea,  mise  joioed^  and  precept  of  reco^ni- 
tiott  awarded.  [Afpointmeni  of  Protein 
Amy^the  demuiumni  heiAg  ttn  i^anij    «  liii  &  n. 


Third  Ctmrt. 

(a.)  Thkd  proclamation   on  the  death  of  G»  H%> 

and  precept  to  seize  -  ^         If 

(b^  Warrant  to  enter  satiefattion  on  condilionai 

surrender  from  K*  L.  lo  M*  N*    *-  ■*>        If  i 

(c.  ly  2»  fc  3»)  Warrant  to  enter  satisfaction  oa  con*i 
ditionai  surrender  from  P*  Qb  to  R,  Ss;  and 
rensurrender  from  the  heir  of  R.  S.  to  P<  Q^ 
and  his  admittance  «  •  -       Ivii 

(d.  I,  2,  &  3.)  Presentment  of  the  death  of  L.  O., 
first  proclamation,  presentment  of  his  will, 
and  admittan<^  of  T.  C.  and  W.  B.  his  de- 
visees in  trust  -  -  -      Iviii 

(e.  1,  2,  &  3.)  Presentment  of  the  death  of  M.  R.,  . 
^t  pmctamatit)fi,  pr«ileAtfrieYit  of  hetr  will, 
and  admittance  of  A.  B.  the  devisee  fot*Iife        lix 
(/.  1,  t,&SO  Pf^a^ntment  of  the  dettth  of  R,  T^ 
^r^  pro^Umation,  pm^tatmetit  of  Iris  s^i% 
tMi4  Mimittande  dfhift  devftie^  in  tfost,    . 
feadiiigf  to  an  eqnitftble  r ecota-y    •-  -       Ixi 

(g^i  k  2.)  Admittatitie  df  F.  F.  fiH  ^qtiiiabl^  te- 
nant in  tait,  und^rtbe  W$n  of  R.  T.,  Hnd  a 
recovery  suffered         -  .  -      Ixii 


eeecccxx  INDEX  TO  APPENDIX. 

(A.  I  &  2.)  Admittance  of  B.  B.  ao  infiint,  u  bflir 

of  A.  B.,  and  appointment  of  guardian 
(i.)  fierocatioii  of  a  guardianship  assigned  by  the 

lord 
(*.)  Admitlnoce  of  E.  D.  widow,  to  the  teneaenla 
aasigoed  to  ber  for  freebench 

(i.)  AdmitlaDce  of  F.  D.  as  heir  of  C.  D.  subject 
to  fireebenefa  -  "      - 

(m.)  Surrender  and  release  of  freebench  to  the 
customary  heir     .  ,         - 

(fi.  1  &  2.)  Surrender  and  releaae  of  equity  of  re- 
demption, by  A.  B.  to  C.  D.  and  bis  admit- 
tance -  -  -  - 

(o.)  Surrender  and  releaie  of  rigbt  Irom  G.  G.aad 
F.  his  wife,  to  H.  H.  the  teimnt 

Bailiffs  return  (o  precept  of  recugrution  in  plaint 
of  right  patent;  Trial  and  Verdict 

Entry  on  the  tenant's  appearance,  by  attorney,  after 
default  at  a  previous  court 

Entry  of  imparlance  by  the  tenant 

Judgment  of  seizin  on  default 

InrotmenI  of  a  grant  of  lands  escheated  or  forfeit- 
ed -  -  -  - 

Inrolment  of  a  license  to  demise 

Inrolment  of  a  deed  of  enfranchisement 

Inrolment  of  a  deed  of  enfrancbisenaent,  executed 
pursuant  to  n  power  in  a  marriage  settle. 
ment  -  -  -  _ 


Fourth  Court. 
(Coptfkaldt  /or  liva.) 

(a.)  Voluntary  grant  to  A.  B.  a  purchaser,  for  three 
lives  -  -  -  . 

(h.)  Presentment  of  the  death  of  A.  B.  (the  1st 
life),  and  proclamation  for  the  2d  life  to 
take  admittance  [IfH.  the  necessity  of  such 
admittance,  except  by  custom,  ^ee  Soe  Sl 
LoKeleu,  2  Barnw.  &  Aid.  46.1.1 

(c.  1  &  2.)  Admittance  of  C.  D.  (the  2d  life),  aur. 
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render  by  biin,  and  E.  F.  (the  3d  life) ;  and 
regrant  to  G.  H.  a  purchaser,  for  the  exist- 
ing* lives  .  .  -  .  Ixxvii 

{d.)  Surrender  of  the  said  G.  H.  and  regrant  to 

bim  for  three  lives      *    -  -  -  Ixxviii 

(e.  1  &  2.)  Admittance  of  the  2d  life  in  successbn, 
and  surrender  by  bim  and  the  8(1  life  in 
order  to  fill  up  the  copy  -  *    Ixxix 

(/*.)  Surrender  by  A.  B.  (the  Ist  life),  on  the  death 
of  C.  D.  (a  2d  or  3d  life),  in  order  to  fill  up 
the  copy;  and  regrant  to  A.  B.  for  three 
lives  -  -  •  -    Ixxxi 

{g»)  Surrender  by  A.  B.  (the  1st  life),  in  order  to 

exchange  a  life  -  -  -  Ixxxii 

(A.)  Reversionary  grant  for  three  lives        -         -Ixxxiii 

(J.)  Surrender  by  G.  H.  and  regrant  to  N.O.  a 
mortgagee,  his  executors,  &c.  (creating  a 
special  occupancy ;)  Und  bis  admittance    -  Ixxxiv 

{k.)  Conditional  surrender  by  way  of  mortgage 
from  A.  B.  (a  copyholder  for  three  lives)  to 
G.  H.  his  executors,  &c.} ;  and  his  admis- 
sion -  -  -  -  Ixxxvj 

(/•)  Presentment  of  conditional  surrender  by  way 
of  mortgage  from  A.  B,  or  copyholder  for 
three  lives  to  G.  H.        ...        -Ixxxviii 

(m.  1  &  2.)  Admittance  of  G.  H.  under  a  forfeited 
condition,  in  a  surrender  of  copyholds  for 
lives  -  -  -  -Ixxxix 

(» .  1  &  2.)  Presentment  of  warrant  to  enter  satis- 
faction on  conditional  surrender  of  copy- 
holds for  lives ;  re-surrender  to  mortgagor 
and  his  re-admittance        -  -        -        xc 

(o.)  Surrender  bv  A.  B.  (a  copyholder  for  three 
lives),  to  the  use  of  a  purchaser,  for  the  same 
lives ;  and  his  admittance  -  -      xcii 

(p.)  Admittance  of  a  widow  to  her  freebench  in 

copyholds  for  lives        -         •  •        •     xciii 

{qi)  Surrender  of  a  widow's  estate,  and  grant  for 

three  lives  -  -     ;cciv 

f  r.  &  s.)  Surrender  of  copyhold  for  lives  to  the 
lord,  as  purchaser;  and  regrant  for  one  life 
to  a  trustee  for  the  lord         -  -  -  •    xcv 
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PRECEPTS,  SUMMONSES,  PLAINTS,  & 

(^0  Pncfpt  to  tbe  baj^  to  »umin«a  a  geuen) 
I  customary  coart        -        m       w        ■>       - 

.1  (B.)  Tb9  ouib  t»  b*  adwipivtered  to  tbe  boiaage  of 

\  a  cwtDDifiry  coitrt        -       -  -  « 

(C)  Precept  to  seize  quaviqw  «fter  thv«e  proct»> 
,*1  OWtion*  -  .  -        - 

'\  Bailiir«  return  to  be  inclc^wd  on  tb*  »bove  pre^ 

cap*  -  .  .  n 

If  Praeept  to  seize  absolutely  ... 

(  (D.)  Praoept  bo  the  bulifi  to  soiza  oo  sufiTeriasf 

tecovery        -        - 
A  IV  bailiff's  ceturu  to  be  iiWofaed 

I  (B.  !•}  Pv9<;9ptto  swniiion  tb»ten0pttu  afuicar  to 

the  plaiRt  in.  st  custowary  writ  of  rigbt 
;  (E.a.)  Bailiff'aretttnttobaiqdorsad 

(E.  3.)  Secwd  pfwept  oo  defeult  of  the  iWMt* 

tipr»wrNv«e 
Bailira  return  .  -  -        . 

i  (E>  4)  Precept  to  summon  the  tenant  in  plaint  (tf 

onatoroaiT-  doww       *        -        > 
}  (F,  1.)  Plaint  in  nature  of  *q  asaisa  of  nerel  dia* 

~<  fcizin,  and  prayer  of  prooasft       .  ■•       -      *< 

']  CoutinvAlM*  of  tbe  plaint  at  th«  luxt  cowt 

:  "i  Count  [«r  l>eolaratjKUi}  tlwr«>ii  ,         -        , 

■  (F>  2.)  Plaint  in  nature  of  an  assise  of  Mort  d'An* 

j  ceatoT]  and  prayer  of  pcocaw 

(F.  3.)  Flai«t  in  imtwr*  vf  a  ForoMdon  m  tba  re- 
1  waiader,  Rn4  pjayer  of  prooeaa        -         * 

"I  Continuation  of  the  plaint  at  th«  ntSA  eouft 

\  Count  [o«  Dei^ratwft]  thaws        -         ^  . 

i  0bgervftti«9'  m  notwan  iJie  pr^a  renedifw^iw 

J  remaiitifcr-iiicn  omE   fntmmwfrt,  <md   m 

\  the  itut»,  (^/tntiiafwit         -         r  ■. 

i  Cf'4.}  Plaim  in  customary  da«er  •ttdpFafaFof 

)  profwa     ^  -  .  r 

1  (F.  fi.)  Plaint  in  outnre  of  a  writ  of  eatt/i^tba 

]  jHHf,  and  prajytr  of  jwoae^a  (whieh  wiH 

1  ■  per  and  cut)  ^  .  >, 
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(6.1.)  Form  of  feiA9C{4  Mi%e            «•              ^  cxi 

(O.  S«)  Mise  on  plaint  of  MMi|i^«f  Mori  4'AO€9ftor  ib. 

(G.  3.)  Hm  m  pkmt  af  {ov?)^dQa  m  Umi  r^wnint- 

(SLl*)  Precept  of  recognition  in  a  custcunM?y  writ 

efrigflit                   ••              -              n  H|. 
(H.  2.)  Pve^Qpt  W  r«<^S»itiM  m  plWot  af  aw^e  of 

SlmiiMMP^  (p  b^  «M(V^  on  lb0  jurors        *•  cxiv 

(I)  Juror's  oatb  in  a  customary  writ  of  rigbt       ^  ib. 

(K.)  Q9lb  of  tb«  vitiiesii9«     .              ^               ^  cxy 

(L.)  AffiMor'ftf^            .              -.              .  ib. 


■^w^w~-^"»w^— ^»-r"»^^wN 


PRECEDENTS  OF  DEPUTATIONS,   POWERS  OF 
ATTO^EIY,  COPYHOJLP  ASSURAJiGES,&c. 

Anointment  (o  tbe.  atowwdsb^  of  a  cqsA^iMjcy 

coiiTthiironi  •  ,  .       ci^Y 

A  general  ^pppintm^iiU  pf  an  uwter  si;fe\9r|M>d        .     cxvii 
Appointment  gf  an  under  steward  to  hold  a  spocia} 

iCQurt         T  -  -  .        Uj. 

DeputatiQo  u>  take  ^  aucrendej  out  Qi  court  from 
busband  and  wife  of  lands  b^Iou^iog^  to.  the 
wife  -  ,  .  ^    cxviii 

Deputa4jpa  to  e^uuuMe  a.fetne  toy^U9^  to.  ber  con- 
sent to  ^  ppix^r  of  att^ru^fi,  fojc  suff^iu^*  a 
reoAT^ry  (fiiejii  ttm  wi  47.  G^q^  au  scissa  2% 
Ctft)s         ..  -^  -  .      cxix 

DeputatH>iktQ  q;);:^!!)^!^  a  £^Eoe  cqi^^I  as. to  her  cPQr 
8entvta.9ipair^  of  a^tQl!fl^(^ud^r  the  ab^T^^ 
iA«ilitMWuid  9<;t)  le^uc;  t^  axk  equitable  re- 
xoverj        ...  -      cxxi 

Deputatj^D  ^  ei9»miw^  a  fiim^  Qoy^xt  ^  to,  her. 

consent  to  a  lease,  b;^  tCWteieaof  th«  pua- 

toln^lry,  iAbfwit?9i;e„  t^  qcoale.  n  fo.rfftitar<$ 

for  barring  an  estate.  taUt  ^  -    cxxiii 

Licensj9-  tfi^  i^vm^  "^  -  -     QX^Uir 

License  Uh  MX  tmb^  <-  «-  -      oxxv 

hflUer  of  attorney  t»  ^virrj^ifin  U>  a^purcbo^er,  tbe 

purchase  money  having  been  previously  paid         ib. 
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^neral  power  of  attorney  to  sell  copyholds  and 

■[irrender  to  a  purcbaser 
Power  of  attoroey  to  procure  admiBsion  in  tail,  and 
to  sufifer  a  recoTfry  in  order  to  acqnire  the 
fee  simple     -  -  r  -    ' 

PowerofAltorDcy  by  husband  and  wife,  leading 
toarecovery  lobar  the  e«ate  tail  of  the  wife 
(see  the  above-mentioned  act  of  47  Geo.  3. 
sess.  2.  c.  8;  and  Deputation  to  examine  tbe 
wife,  ante.)  _  .  - 

Power  of  Attorney  by  equitable  tenant  for  life, 
leadinif  to  a  recoreiy  by  a  feme  covert, 
eauilBoIe  tenant  in  tail  in  remainder       -     c 

Power  of  Attorney  under  the  above  mentioned  act 
of  47  Geo.  3,  from  a  feme  covert,  eqaitaUe 
tenant  in  tail  in  remainder,  and  ber  hus> 
band,  leading;  to  a  recovery,  with  tbe  con- 
currence of  ue  equitable  tenant  for  life     cx^ 

Surrender  out  of  court  by  a  copyholder  of  inherit- 
ance to  the  ose  of  a  purchaser 

Surrender  out  of  court  by  husband  and  wife,  of  the 
lands  of  the  wife,  to  the  use  of  a  purchaser 
in  fee  -  -  .  - 

Conditional  surrender  out  of  court,  of  copyhold 
lauds  of  inheritance,  into  the  hands  of  a 
deputy  steward  •   . 

Surrender  out  of  court,  of  copyholds  of  inherit- 
ance, into  the  hands  of  two  tenants,  to  the 
use  of  a  trustee,  by  way  of  security 

Surrender  out  of  court,  by  a  copyholder  tor  lives,  to 
a  purchaser,  [|tbe  vendor  is  presumed  to  have 
been  admitted  under  a  grant  to  him  and  his 
heirs  (or  executors,  &c!)  for  three  lives] 

Warrant  to  enter  satisfactiou  on  a  conditional  sur^ 
render  -  -  -         - 

Deed  of  covenant  to  snirender  copyholds  of  inhe- 
ritance lo  a  purchaser 

Belease  of  freeholds  and  covenant  to  surrender  co- 

pyhoids  to  a  purchaser 
Qualified  covenants  for  title  as  to  the  freehold  part, 
and  absolute  covenants,  as  to  the  copynold 
part,  in  a  deed  similar  to  the  last 
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Conyeyance  of  freeholds^  and  covenant  to  Borren- 

der  copyholds  by  way  of  mortgage  «    clxvi 

Covenant  in  a  marriage  settlement  to  surrender 
copyholds  to  trustees,  upon  trusts  to  cor- 
respond with  the  uses  previously  limited  of 
freehold  estates  -  •  -  clxxiv 

Appointment  of  copyholds  by  a  feme  covert^  in 
exercise  of  a  power,  to  uses  for  the  benefit 
of  a  purchaser  and  his  wife ;  and  covenants 
by  the  husband  (the  vendor),  to  join  with 
his  wife  in  a  surrender^  by  way  of  further 
assurance,  and  for  the  title  *  -  clxxv 

Observations  in  notis  on  the  late  case  of  Doe.  d. 
Dormer  v.  Wilson,  skewing  the  formpro^ 
per  to  be  adopted  in  a  settlement  of  copy^ 
holds  where  it  is  wished  to  give  the  wife  ai 
interest  J  but  so  as  not  to  preclude  a  sale  of 
theproperty  -  -  clxxviii 

Bargain  and  sale  of  copyholds  to  a  purchaser^  un* 

der  a  power  s^iven  to  executors  clxxxiii 

Bargain  and  sale  o^  copyholds  to  a  purchaser,  by 
commissioners  of  bankrupt;  and  release  of 
right  by  the  assignees  and  bankrupt  clxxxvii 

Release  of  right  by  a  person  supposed  to  be  en- 
titled to  admittance  as  customary  heir  of  a 
surviving  trustee        -  •  -  n^civ 

Release  of  right  by  the  customary  heirs  in  Gavel* 
kind  of  a  surviving  devisee  in  trust:  a^nd  by 
a  cestui  que  trust  in  tail  (after  an  equitable 
recovery),  to  a  purchaser  to  whom  a  previa 
ons  surrender  had  been  made;  and  cove- 
nants for  title  -  «  .    Gxev 

Declaration  of  trust  of  copyholds  for  lives  by  the 

nominees  of  a  purchaser  -  «     cciii 

Grant  of  an  annuity  by  a  copyholder  seized  for  an 
estate  for  life,  carved  out  of  the  inherit- 
ance -  *  -  -     ccvi 
£  Obseroatitms  in  notis  on  the  registry  act  of  63 

Geo.  3.  c  141.]         -       *        -  -  ccxvii 

Power  to  enable  isucoteiive  tenants  for  life  of  a 
0  manor,  to  grant  licenses  to  demise  to  copy- 
holders ^,  -  -  ccicvii 
Vol.  II.                            ss 
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■o  in  a  will  antho 
leaseB  of  copyhold 
tiom  to  those  pre' 
epect  to  fVeefaolda 
by  trustees  and  tbt 
mit  a  forfeiture  o: 
bar  an  estate  tail, 
of  the  manor 
tpt  for  seizure  by   i 

feiture 

Ts  return  indorsed 

of  EnfraDcbisemeni 

of  EDfranchisemein 

riag«  settlement 


XTRACTS  FROM 
(Relating 

3,  c.  4.  Of  what  ere 
must  be  which  si 
sheriff's  turn 

.6.  c.  14.  The  act  1 

t8rd.  Ed.6.  C.8.  A 
before  escbemtors 

Ix.  c.  14.  An  act  a§;t 
•od  writings 

lii.  e,  5.  Ad  act  t 
alienations,  &«. 

iliz.  c.  7-  An  act  ti 
rupts 

D.  I.  c.  15.  An  actfi 
creditors  agaiusti 
runts 

B.  The  ptuDergnm 
diatrihuie  (JU  it 
ctue  of  Am  death 
ka$  been  held  to 
ditionml 

ac.  1.  c.  19.  An  act 
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of  a  bankrupt,  aad  relief  of  craditore  affaiuat 
such  as  sfaall  become  bankrupts,  and  for  in- 
flictin^  corporal  punisbments  upon  the 
bankrupts  in  some  special  cases        «        -  cclviii 

Observationif  an  the  above  Btaiuief  and  on  the  acts 

of  46  Geo.  a  c  135,  &  49  Geo.  a  c.  121      cclx  a. 

7  Jac  1.  c.  21.  An  act  for  conimation  of  decrees 
thereafter  to  be  made  in  tbe  Exchequer 
Chamber  &  Duehy  court,  cencemiBs^  copy« 
hold  lands ;  [and  see  extract  from  this  act, 
7  East  481  tt.J  -  cclx 

21  Jac.  1.  c  15.  Act  to  enable  judges  fc  justiets 
of  the  peace  to  give  restitation  of  aoases* 
sion  in  certain  enses.  [See  8  Hen.  o.  c.  91 
81  Eli2.  c.  11]  ...    cclxi 

9  Car*  ?•  c.  6.  An  act  for  tbe  redress  of  inoonve* 
nfences  bj  want  of  proof  of  the  deceases 
of  persons  beyond  the  seas,  cm*  absenting 
themselves,  upon  whose  lives  estates  dode* 
pend.     \See  also^  6  Anne,  c.  18.]  cclxii 

7  Anne,  c.  10.  An  act  for  rendering  more  effectual 
the  laws  concerning  commissioners  of 
sewers  «  -         -         •  ^  cclxv 

9  Geo.  1.  c.  29.  An  act  to  enable  lords  of  manors 
more  easity  to  recover  their  fines,  and  to 
exempt  infonts  and  femes  covert  from  forfei- 
ture of  their  copyhold  estates  in  particular 
cases  -  -  •         •  ecixvii 

9  Geo.  2.  c.  36.  An  act  to  rei^lraia  the  disposition 
of  lands  whereby  tbe  same  bcoome  unalion- 
able  -  -  •  -  cclxxiii 

52  Geo*  3.  c.  102.  An  act  for  registering  and  se- 
curing of  charitable  donatictus        •  -  ccixsiv 

\Reference  to  48  Etiz.  c.  4.  qfehuriiaUe  aises  a»d 
52  Geo.  3.  c.  IM.  ptiHjiding  a  summary 
remedy  on  abmeee  afehariiable  trusts}       •    ib;  n. 

31  G.  2.  c.  14.  An  act  for  further  explaining  the 
laws  touching  the  electors  of  knights  of  tbe 
shire  to  serve  in  parliament  for  that  part  of 
Great  Britain  called  Bngland  •  -  cclxxx 

39  &  40  Geo.  3.  c.  56.  An  act  for  relief  of  psrsops 
entitled  to  entail  estaties  to  be  purehased 
with  trust  monies  -  -  cclxxxi 
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[The  jnrudiction  of  equity  under  ik{9  act  ii  dU* 

crea'onary]  -  .  cclxxiin. 

39  &  40  Geo.  3.  c.  98.  An  act  to  restrain  all  trusts 
and  directions  in  deeds  or  wills  whereby  the 
profits  or  produce  oF  real  or  personal  estate 
shall  be  accumulated,  and  the  beneficial  en* 
joyment  thereof  postponed  beyond  the  time 
therein  limited.  [^A  trust  Jor  an  accumuia- 
iian  durijig  a  life  contrary  to  the^tatute  tt 
good  for  21  years]  -  .    cclxiaT 

42  Geo.  3.  0.  116.  An  act   for  consolidating  the 

provisions  of  the  several  acts  passed  for  the 
redemption  and  sale  of  the  land  tax,  into 
one  act,  and  for  makinff  further  provision 
for  the  redemption  and  sale  thereof,  and 
for  removinfi^  doubts  respecting  the  right  of 

Eersons  claiming  to  vote  at  elections  for 
nights  of  the  shire  and  other  members  to 
serve  in  parliament  in  respect  of  messuages, 
lands, or  tenements,  the  land  tax  upon  which 
shall  have  been  redeemed  or  purcnased    cclxxxvi 

53  Geo.  3.  c.  123.  An  act  to  amend  and  render 
more  effectual  several  acts  passed  for  the 
redemption  and  sale  of  the  land  tax 

53  G.  3.  c.  142.  An  act  ip  explain,  and  amend  se- 
veral acts  relative  to  the  land  tax  \and  re- 
Jerence  to  43  Geo.  3.  c.  99.  s.  52*3    - 

43  Geo.  3.  c.  75.  An  act  to  authorise  the  sale  or 

mortgage  of  the  estates  of  persons  found 
lunaticliy  inquisition  in  En^^land  or  Ireland 
respectively,  and  the  granting  of  leases  of 
the  same        -         -        -         -        -        - 

47  Geo.  3.  sess.  2.  c.  8.  An  act  concerning  com- 
mon recoveries  suffered  in  copyhola  or  cus- 
tomary courts  by  attorney      .         .  - 

59  Geo.  3.  c.  80.  An  act  concerning  common  re* 
coveries  to  be  suffered  bv  attorney  in  courts 
of  ancient  demesne,  and  to  explain  an  act 
of  his  present  Majesty,  relative  to  the  sale 
or  mortgaging  of  estates  of  lunatics 

Stamp  act  48  Geo.  3.  c.  149.        - ..      - 

Stamp  act  55  Geo.  3.  c.  184.  -        -         <-    cccxviii 


-   occni 


-    ccciv 
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Observations  on  the  clauses  in  the  several  stamp 
acts  creating  a  dtmht  as  to  the  necessity  of 
distinct  stamps Jor  each  separate  copyhold^ 
where  'more  than  one  is  included  in  the  same 
surrender  or  admittance        -         -        ccczxixn. 

53  Geo.  3.  c.  141.  An  act  to  repeal  an  act  of  the 
17th  year  of  the  reign  of  bis  present  Majesty, 
intituled,  *'  An  act  Jor  registering  the  grants 
of'  life  atMuitieSf  and  Jor  the  better  protect 
tion  of  infants  against  such  grants^**  and 
to  substitute  other  provisions  in  lieu  thereof  cccxhV 
{Vide  also  3  Geo.  4.  c.  92.] 

55  Geo.  3.  c.  192.  An  act  to  remove  certain  diffi- 
culties in  the  disposition  of  copyhold  estates 
by  will         -        -  .        -        -  -         cccxiviti 

Observations  on  the  effect  of  the  above  act  in  the 
cases  of  an  unadmitted  customary  heir^  and 
a  general  devise  of  real  estates^  where  the 
testator  has  freehold  lands.  -       cccxlviii  n. 

55  G,  3.  c.  147*  An  act  for  enabling  spiritual  per* 

sons  to  exchange  the  parsonage  or  glebe 
houses  or  glebe  lands  belonging  to  their 
benefices,  ror  others  of  greater  value  or 
more  conveniently  situated  for  their  resi* 
dence  and  occupation;  and  for  annexing 
such  houses  and  lands  so  taken  in  ex* 
change,  to  such  benefices  as  parsonage  or 
glebe  houses  and  glebe  lands,  and  for  pur^ 
cbasinff  and  annexing  lands  to  become 
glebe  in  certain  cases,  and  for  other  pur- 
poses «  •  «  •      cccl 

56  Geo.  3.  c.  52.  An  act  to  amend  and  render  more 

effectual  an  act  passed  in  the  last  session  of 
parliament  for  enabling  spiritual  persons  to 
exchange  their  parsonage  houses  or  glebe 
lands  and  for  other  purposes  therein  men- 
tioned ...  ccclviii 

1  Geo.  4.  c.  119.  An  act  for  therelief  of  insolvent 
debtors  in  England  to  continue  in  force 
until  the  first  day  of  June,  one  thousand 
eight  hundred  ana  twenty-five  -  -   ccclx 

1  &  2  Geo.  4.  c.  93.  An  act  for  vesting  all  estates 
and  property  occupied  by  or  for  the  naval 
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seririce  of  thw  kingdom  ni  the  priocipal 
officerB  of  bk  Majesty's  DavjTt  and  for  g^iit- 
iog'  certain  powers  to  tbe  said  principal 
officers  and  eommissioiiers  «  -  ecclzix 
[^Sugffe^HoH  of  the  expe4iemcjf  of  r^gisiering 
leases  of  eopjfkoU  estates^  though  expressly 
excepted  omt  of  the  registry  nets  for  Mia" 
dlesea  and  Yorkshire.  -       -       ecckxTJ 


THE  SECOND  AND  THIRD  PARTS. 


Deed  of  covenant  to  levy  a  fine  in  the  court  of 

ancient  demesne  ^  -        occlxxvii 

A  fine  upon  acknowledgment  of  right  in  a  court  of 

ancient  demesne  -  -        ccclxxix 

Writ  of  right  close  ->  .  .      oeclxxx 

The  form  of  entry  when  the  writ  is  brought  into 

court  ...  eeclxxxi 

[Vide  50  Geo.  3.  c.  80.  concermng  commem  recom 
veries  to  be  suffered  bg  atiorfteg  in  courts 
of  ancient  demesne^  and  as  to  the  sale  at 
mortgage  of  estates  of  lunatics,  ante,  p.  628.] 


RULES  TO  BE  OBSERVED  IN  HOLDING  A 
COURT  LEET  AND  COURT  BARON. 

On  calling  the  court  -  ccclxxJciii,  ccclxxxii^ 

Precept  to  the  bailiff  and  form  of  notice        -       -        ib. 
On  the  court  day  -  -  ccclxxxv,  &c« 

Oath  of  the  jurors  of  the  court  leet  cccIxxxti,  ccclxxxrii 
Cbarg^e  to  the  jury  -  -  ccclxxxvii 

Oath  to  a  person  offering  to  give  evidence  of  treai- 

souy  &c.  ...  ccclxitxiit 

Oath  of  the  homagers  of  the  court  baron  -      cccxc 

Charge  to  the  homage  *  -  -        ib> 

Affeeror's  oath  .  •  •    cccxcii 

Hayward's  oath  -  -  -       iU 
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OMk  of  fealty  ...  m        eccxdi 

B4»dell»  or  bailiff's  oath     -  •  .  •   cccxoHi 

ConstabieTi  (or  titfaing-ibab'i)  bath  •       -        cocxcit 

Alecooner's  oath     •  -  -  «  ib« 

Affeeror's  oath     -  -  .  ..        ib. 

Adjoarnment  oFthe  Court  -  «        ib^ 

Iiwtrvctions  on    concluding  the   butfin^M  of  tbe 

Court  »  «  i*  ccc&ot« 


PRECEDENTS  OF  COURT  ROLLS. 

(ROLLS  OF  COURT  BARON.) 

Presentment    of    tenants  neglecting  le  perfomi 

their  suit  .  *  ^     eocxeti 

Presentment  of  the  death  of  a  iredholder  and  pro- 
clamation for  the  heir  to  take  up  bis  estate  cooxctrii 

Presentment  of  the  death  of  a  freebolaer  and  gene* 

ral  proclamation  -  «  *  ib. 

Admittance  of  the  heir  of  a  freeholder  after  pro- 
clamation at  a  former  court      «  -  ib. 

Presentment  of  the  death  of  a  freeholder  and  ad- 
mittance of  his  derisee        -  -        ccnccviii 

Presentment  of  sale  by  a  freehdider  and  admittance 

of  the  purchaser       -  -  «  ib. 

Presentment  of  adyantages  accrued  to  tbe  lord  bj 

escheat,  &C.        -  -  -  cccxcix 

Presentment  of  encroachments,  &c.    •  «  jb« 

Bj^Iaws  and  orders  «  «.  •       cccc 

Prooeediags  in  court  baron  by  plaints  of  debt,  de* 

tinue,  &c.  ...     ccccii 


J^crms  (if  precepts  and  processes  in  the  Court  Ibaron. 

Wiirrant  of  attorney  to  appear  «-  *    tctWii 

Coiidition  of  bond  fdr  the  defiHidailt*s  appearance        ib. 
SuiiitnOils  ta  appear  ...  ib. 

Distringas   *  -  -  -  ib. 

Second  Tor  third)  distringas  -  -  ccccyiii 

Superseueas  to  a  distringas  on  appearance      -  ib. 
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Forms,  of  writs  in  a  real  action  commenced  in  Comrt 

Baron, 

Writ  of  riffht  patent  «  -  occcxxiit 

Writ  of  tolt,  to  remove  the  action  into  tbe  county 

court         .  •  .  .  ib. 

Writ  of  pone,  to  remove  tbe  action  into  tbe  court 

of  Common  Pleas    -  .  •  ccccxix 

Writ  of  right  patent  quia  dominus  remisit  curiam  ecccxx 
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Presentment  of  absent  resiants               -  ccccxxii 
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[^See  rolh  of  Court  Baron^  anie\ 
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Forms  qftvarrants  and  precepts  in  Court  Leet. 

Warrant  to  distrain  for  amercements  -     ccccxxFiii 

Order  for  a  constable  wbo  did  not  apoear  at  the 
court,  to  be  sworn  into  his  office  oy  a  justice 
of  the  peace  *  .         .      «.         ib. 

Warrant  to  bring  an  offender  against  a  particular 

statute  before  the  stewara        «  -  ccccxxix 

Mittimus  upon  the  above  warrant  -  «  ib. 

Precept  to  bring  a  scold  to  be  tried  at  a  court  leet  ccccxxx 


EXTRACTS  FROM  ACTS  OF  PARLIAMENT, 
(Connected  teith  Courts  Baron  and  Courts  Leet.  J 

Stat.  Marleb.  62  H.  3.  c.  9.  Wbo  shall  do  suit  of 

court:   Suit  of  court  by  coparceners        ccccxxxi 

1  &  2.  Ph.  &  Mary  c.  12.  An  act  for  the  mpound- 

ing  of  distresses        -  -^  ccccxxxii 

1  [2]  Jac.  1.  c.  5.  An  act  to  prevent  the  over* 

charge  of  the  people  by  stewards  of  courts 

leet  and  courts  baron  -  ccccxxxiii 

4  Ed.4.  c.  1.  The  length  and  breadth  of  cloths  made 
to  be  sold :  No  cloths  wrought  beyond  sea 
shall  be  brought  into  England         «        ccccxxxv 

14  &  15  Hen.  8.  c.  10.  The  penalty  for  unlawful 

hunting  the  hare  -  -      ccccxxzvi 

32  Hen  .8.  c.  13.  The  bill  for  the  breed  of  horses 

ccccxxxvii 
38  Hen.  8.  c.  6.  The  bill  for  cross  bows  and  hand 

guns        ...  ccccxxxviii 

33  Hen.  8.  c.  9.  The  bill  for  the  maintaining  ar- 

tillery and  debarring  of  unlawful  games  ccccxxxix 

2  &  8  Ed.  6.  c.  10.  The  bill  for  true  making  of 

malt  «  -  -  -  ib 

2  &  3  Ed.  6.  c  16.  The  bill  of  conspiracies  of  vio- 

tualers  and  craftsmen  •  «    ccccxi 

7  Ed.  6.  c.  5.  The  act  to  avoid  the  excessive  prices 

of  wine  -  -  -  -  ib. 

2  &  3  P.  &  M.  c.  8.  The  statute  for  the   mending 

of  highways  *  -  «  ib. 
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4  &  A  P.  &  M.  3.  An  act  for  the  taking  of  miuten  ccci 

18  £1)1.  c.  10.  Ah  Ml  of  additiou  unto  the  former 
acta  for  amendio^  and  repairing  of  high- 
ways   -  *  -  -  . 

23  Eliz.  c  10.  As  act  for  itn  |»re«epvMioa  of  phea. 
saalB  and  partridges 

ip]Jac.  I.e. 23.  An  act  concerning taaeera, eat- 
riera,  ahoomaksrs,  &c>  -  -tee 

mtJnctl.  c.  31.  An  act  ooaoemii^  tioatlcn  and 
innhotders 

lElii.e.17.  An  act  for  [vaservatiotiof  spawnattd 
fty  of  fish       -  -  -  CM 

9Ben,3.  c.  17.  Holding-  pleas  of  the  crown 

I  Ed .  4.  c.  2.  Justices  of  peace  may  award  process 

ubtni  itidldmantft  uken  Id  sheriff's  tbutu 
Stat.ofWincheBter(13Ed.l.stat.  2.  c.6).  That 
rieiv  of  arms  be  made.  Hue  and  cry  Ahall 
be  followed.  Fairs  or  marketa  shall  not  be 
kept  in  church-yards  >  -   c 

13  &  14  Car.  2.  c  12.  An  act  for  the  better  relief  of 
tbe  poor  of  this  kingdom 

I I  Geo.  1.  c.  4.  An  act  for  prSTenting  the  incoavft> 

nieuces  arisiitg  for  want  of  elections  of 
mayors  or  other  chief  magistrates  of  bo- 
roBghs  or  corpomtioas,  fee 
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PIR8T  PART,  (oB,  COPYHOLDER), 
Pagg 

In.],  add^But  Bractoo  and  others  tell  qb,  that  it  it  derived  either 
from  the  French  immetr,  or  from  the  Latin  manendi,  ai  the  vHm^ 
al  residence  of  the  o^ner  on  his  hind.  Ftds  Co.  Litt  58.  ■• 
lb.  II.  b. 

g  11.  SO,  after  1  And.  «57»  add— iVt«r  •/BotA >  case,  4  Lea  199. 

•  •  fi.  SI,  at  the  end,  after  Fide  also,  zidd—Stnitk  v  Smith,  €  Price 
104.  Steel  V.  Priekett^  C  Stark.  46&  Cwrean  v.  Lemat,  5  Esp.  60. 
11  ft.  ^,add — SaT.  91  ca.  59. 

•  •  n.  SO,  after  Hct  14,  add — And  see  Prwr  of  Bath's  caae,  4  Leo.  199. 
IS  n.  98,  after  Co.  Tr.  (5g,  add---Ib.  S.  42,  Tr.  97-8;  and  at  the  end  of 

the  note,  ad^— but  see  poetf  1 18  n.  46. 
19  n.  43,  after  Co.  Litt.  58.  b.  n.  7.  add-^4  Lea  199-  Ca.  319- 

•  •  n.  45,  after  1  Sid.  284,  add-— But  see  Sav.  21. 
22  n.  50,  tM-SUel  v.  Priehett,  2  Stark.  464,  470. 
28  n.  ^,  add-^Cone  v.  Biddwin,  1  Stark.  65. 

95  H.  82,  YM'-Morewood  v.  TTood,  14  East  929»  n.  Weehi  ▼.  Sparhe, 
1  Man.  be  Selw.  679. 

37  n.  94,  add— Pain  v.  Herbert,  cited  2  Keb.  158. 

39  n.  96,  add — See  note,  as  to  the  nou-application  of  the  5lh  sect  of 
the  stat  of  distributions  to  lands  of  Borough  English,  or  Oayd- 
klnd  tenure,  poet,  55. 

55  n.  6^  add— As  the  5th  sect,  of  the  stat  of  distributions,  22  &  23  Car. 
2.  c.  10,  is  silent  in  respect  to  lands  descending  according  to  th^ 
custom  of  Borough  English,  or  Gavelkind,  a  younger  child  tak- 
ing under  any 'such  peculiar  path  ^4  descent,  is  net  cdinpellable 
to  bring  a  copyhold  estate  so  descending  into  hotch  ffM,  tMt' 
wyi^  ▼.  Lttiwyehf  Ca.  Temp.  Talb.  276^  And  see  the  case  of 
Ch.  Just  Prati.    Fitzg.  284.  Rob.  Oav.  (by  Wilson)  403. 

do  n.  25,  after  4  Co.  29.  a.  add— i^onps/IV  case,  Dy.  264.  a. 

•  •  n.  26,  add— Patt/<«r  ▼.  Comhill,  Cro.  Eliz.  961. 

63  n.  97,  ^fler  Kit.  202,  add— Co/e  8t  Wallet,  1  Leo.  328. 
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68  n.  47,  add—Doe  &  Douneey,  7  Taunt  674. 

72  n.  52»  add — Buooe  v.  Wilkit  S  Men  v.  456. 

74  n  56,  add— but  see  i>oe  &  Dauncey,  7  Taunt.  674. 

•  •  n.  57,  add— Do*  &  Dauneey,  sup, 

"  /.  17,  after  coram  ne»  judice,  add  as  a  note— This  principle  ia  re- 
cognised in  Scott  4r  Kettlewellf  IQ  Ves. 335,  citing  SmrUy,  Kit- 
fi«r,  InCanc.  15  Apr,  1809. 

86  n.  82,  after  2  Watk.  89.  Sidd—Wheelers  case,  4  Leo.  240. 

90  n.  99,  add— Rob.  Gav.  b.  2.  c.  2.  p.  172-3. 

100  n.  134,  add— Assignees  of  the  reversion  of  part  of  the  demised 

premises  are  within  this  statute,  Twynam  v.  Pickard,  2  Bam. 
&  Aid.  105. 
.  -  n.  135,  after  2  Watk.  191,  add— Evans*  Stat.  I  Vol.  p.  392. 

101  ft.  138,  add— but  the  Court  of  Exchequer,  in  re  Janawmg^  7  Frice 

679,  refused  to  compel  the  infant  heir  of  a  vendor,  who  had  sold 
for  a  valuable  consideration  and  received  the  |purchase-Diooey, 
to  surrender  to  the  purchaser  under  the  stat  of  Aime.  And  see 
I  Jac.  &  Walk.  643.  in  ex  parte  Cunrie. 

1 04  n.  1 54,  add — Customary  estates  are  not  within  these  statutes,  Anib. 
268.    3  Bos.  &  Pull.  378. 

1 15  «.  32,  add — but  such  g^rants,  I  apprehend,  would  not  be  good  a* 
gainst  the  dower  of  the  wife  of  the  lord^  Dy.  251.  a.    Ante, 

114,  n.  27. 

•  • .  n.  33,  add—Roe  &  LoveUes^  €  Bam.  &  Aid.  456. 
120  n.  .52,  add— Ven  &  Howell,  1  Roll.  Abr.  51 1. 

125  n.  71,  add— and  see  Sty.  41.  in  The  Kvug  &  Holland. 

•  •  •  f».  72,  after  1  Watk.  31,  ddd—Ranshmo  v.  Bohatlomt  43  Eliz.  in 

Cane.  Duke*s  Char.  Uses,  by  Bridgni.  135. 

142  II.  22,  add — when  a  copyhold  is  sold  under  a  decree  in  equity,  the 
Court  will  compel  a  surrender  in  person,  if  it  can  be  conveni- 
ently done,  Noel  v.  Weston,  6  Madd.  50. 

146  ^  8,  add — ^itis  however  to  be  observed,  that  in  Compton  &  ColUn- 
son,  the  wife  surrendered,  as  a  feme  sole ;  so  that,  by  aiudogy  to 
the  case  of  a  fine  of  a  married  woman  acting  as  a  feme  sole,  the 
surrender  might  very  consistently  be  held  to  conclude  the  wife 

and  her  heirs,  and  to  be  avoidable  only  by  the  husband. Add 

'   al80»  as  a  note — But  1  apprehend,  that  as  a  fine  by  a  married 
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woman  alooe,  diacloBing  the  fkct  of  coverture,  is  void,  (Cm. 

1 1 1.)*  so  also  would  a  surrender  by  the  wife  a]one  in  which  she 

was  stated  to  be  under  coverture. 
150  ».  53,  after  Nalsan  8t,  Remminfft<Mis  case,  add — Anderson  v.  Hay- 
wood, 3  Leo.  22 1 ,  4  ib.  30. 
163  fi.  102.  add — Extrinsic  evidence  is  admiasible  to  explain  a  will, 

where  t)ie  ambiguity  is  raised  by  extrinsic  circumstances,  4  Dow. 

P.  C.  93. 
183  n.  122,  add— Plowd  191.    Shep.  Touch.  99.    Doe  &  Greaihed^ 

8  East  103     GoodtitUSc  Paul  2  Burr.  1089»  1093.      1  SirW. 

Bl.  Z55.     1 5  East  309.    3  Taunt.  32 1 . 
245  n.  183,  add— J?Me  v.  TtWier,  2  Ch.  Rep.  214.    2  Ch.  Ca.  94. 
249  n.  201,  add — but  see  Brown  v.  Ranuden,  2  Moore,  (C.  P.)  612. 

257  n.  216,  at  t)ic  end,  add — Allen  v.  Arme,  1  Vem.  365. 

258  n.  222,  add — the  language  of  the  report  of  the  above  case  of  Kite 

&  Queinton  on  the  present  point  is  as  follows,  "  if  the  truth  of 
the  case  was,  that  the  surrender  conditional  was  presented,  and 
the  steward  in  entering  thereof  omitted  the  condition,  yet  upon 
good  proof  thereof,  the  surrender  should  not  be  avoided,  but  the 
roll  should  be  amended ;  for  the  roll  should  not  conclude  in 
such  case  the  party  either  to  plead  or  give  in  evidence  the  truth 
of  the  matter.**     Vide  also  1  Roll.  Abr.  501.  poet,  297. 
262  n.  236,  add— But  see  Prebble  v.  BoffhursU  1  Swanst.  581. 
266  n.  245,  add— and  see  1  Jac  &  Walk.  620,  in  WiUon  v.  Allen, 
268  w.  249>  add— in  the  late  case  of  Doe  d.  Nethereote  v.  BartU,  5 
Bamew.  &  Aid.  492,  it  was  decided  that  the  act  supplied  a  formal 
surrender  only,  and  not  the  surrender  of  a  feme  covert  requiring 
her  to  be  separately  examined  as  to  her  free  consent 

302  n.  325,  add--2  P.  W.  258-9- 

303  n.  331,  add— and  see  1  Jac.  &  Walk.  570,  in  Jervoiee  v.  Duke  of 

NorthumherUMd, 
307  n.  337»  add  ^Brooke  v.  GWiuy,  cited  5  Ves.  559»  in  Hilli  & 

Downton, 
312  f».  356,  immediately  previous  to  the  reference  to  the  cases  of 

Reeves  v.  Winninpton,  &c.  add— So  a  devis^  '*ofthe  whole  re- 

mminder  of  the  said  lands^  &c."  Norton  v.  Ladd^'  I  Lutw.  755. 
S17  L  7,  after  (370)  add— And  the  rule  in  freehokl  cases  that  an  estate 

may  arise  by  implication  in  favour  of  the  heir,  but  not  of  a 
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atranger,  is  eqiwlly  applicable  to  oopyholdk     FauHkner  v. 
PluUkmr^  1  Vern.  92.  poH^  470»  n. 

S23  n.  $97 f  after  AcherUyy.  Fenum,  acfai-^-cites  Woodier  t-  GreemkilL 
And  see  Greenkill  v.  Gr§enhiil^  Qilb.  £q.  Repw  77.  ^  Vein.  679- 

Sd8  fi.  413,  add- -i^'e^on  &  Holnui,  Sty.  148.  1  Roll.  Abr.  696- 
Diac.  1.  pi.  2;  but  this  is  only  when  particular  ealates  aie 
carved  out  in  fiiTOur  of  straiigers;  for  uuder  a  deviae  to  the  heir 
for  a  limited  estate,  wiA  a  remaiDd^  over,  the  heir  will  take  by 
purchase.    Watk.  o#Desc  177>  27$.    Bra  Deviae»  4«  41.- 

548  f».  37)  after  ante,  p.  153,  add-*'4  Burr.  19d2*8;  but  see  1  Watk. 
291.  1  SirW.BI.  605. 

3d5  tt.  57>  add— ao  appointee,  I  apprehend  is  a  peraou  iu  remainder  un- 
der this  rule.  See  Lord  Rmuingion  v.  MmueU  13  Ves.  24$  S(c. 
But  ii^has  lieen  said  that  the  adnuttance  of  a  tenant  for  life  does 
not  create  a  aernn  in  the  reniainder-oian;  with  reference  to  the 
pooBciaion  necessary  to  support  real  actiQiis»  Ptr.  M.  R.  iu  Wid- 
dowoon  V.  HorrmffUmf  1  Jac.  and  Walk*  558. 

862  n.  84,  add— reported  4  Madd.  483. 

97^  n.  121,  add — Bnt  qu,  whether  the  tenant  would  not  ha:te  the  op- 
tion of  suing  for  the  land  either  iu  the  Lord's  Court,  as  copy- 
hold, or  in  the  courts  of  Common  Law,  a»  frediold.  See  pott  p. 
685.  tit.  Ancient  Dkmbsne. 

372  w.  6,  to  Caf^  9»  add-  Egort&tCs  Cuac. 

388  n.  25,  add— ^erareTf  case  is  thus  reported  iu  Godb.  ^  It  was  holdeo 
in  the  Chancery  in  the  Lord  €hrord's  case  against  hi*  Copyholds 
[Copyholders]  of  Audley  in  the  County  of  Stafford,  that  where 
by  ancient  roils  of  court  it  appearath  that  the  fines  of  the  Copy- 
holds had  been  uncertain,  ftom  the  time  of  King  Henry  the  3d. 
to  the  19  H.  6;  and  from  thence  to  this  day  had  been  certain; 
except  twenty  or  thirty ;  that  those  few  ancient  rolls  did  destroy 
the  custom  for  certainty  of  fine.  But  if  ftom  19  H.  6,  all  are 
certain  except  a  few,  and  $o  [no]  incertnu  foUa  beftwe,  the  few 
shall  be  intended  to  have  escaped,  and  should  nol  destroy  the 
custom  for  certain  fines." 

406  n.  86,  add— Skin.  2K>. 

> ' .  n.  87,  after  Willow  t  case,  add— S.  C.  (oalM  Stallou  v.  Bra^,) 

Co.  Litt.  60,  a. 
440  /.  3,  after  the  word  made,  add  (as  a  note) — la  a  very  receut  case  in 
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the  Con^moo  P]e«9  {Garland  v.  JekyU  and  iHioCfaery  executoirs 

of  Sir  C.  Bunbury.  SitL  after  Hfl.  Term,  1823),  the  betuts 
claimed  by  the  Jord  for  herioU  (vvbicU  were  p^rt  of  a  valuable 
atud  pf  race  horses)  were  sold,  and  the  right  tried  in  an  action 
of  debt :  a  verdict  was  given  for  the  plaiatiflr  for  the  value  of 
t}ie  horstes  held  to  have  been  selected  by  tlie  lord's  agent  for 
tps  beriotSi  the  number  to  depend  on  the  result  of  a. case  to  be 
argued  before  the  court  upon  le|^  points,  involving  the  prin- 
ciple of  a  nmltipUcation  of  herioonw  reason  of  the  estate  beipg 
now  held  in  undivided  shares ;  and  thi*  important  question  fs 
still  subjadiee.  , 

4iD  «.  ISK  add — In  the  above  caye  of  CresweU  &  Coket  Monnson»  J. ' 
wa^  of  opinion  that  tlie  plaintiff  should  recover  the  whole  200 
marks  (the  value  of  tlie  30  horses)  ulthoush  defrauded  of  one 
bcriot  only :  But  Dyer,  C.  J.  and  Manwood  held  that  the  plain- 
tiff should  recover  the  value  of  one  of  the  horses.  Barhani, 
Serjeao^,  contended  that  the  fraud  extended  to  all  the  horses,  as 
the  plaintiff  was  to  have  the  choice  of  all,  **  which  he  would 
tpike  for  the  best,"  and  that  by  the  fraudulent  gift  be  was  de- 
fhiuded  of  his  election.  The  report  of  this  case  concludes, 
"  But  Dyer  and  Mouuson  said  to  the  Serjeant,  set  a  price  uppn 
apy  <|f  Uie30  horses^  as  the  best  horse  in  your  election,  and  de- 
maiid  the  value  of  that  horse  as  forfeit  by  the  statute,  and  then 
your  election  is  saved  to  you.** 

468  n.  42,  add — A  license  to  demise  taken  by  the  father  at  the  tipie 
of  the  purchase  in  the  name  of  a  child,  would  rebut  the  presump- 
tion of  an  advancement.  Swift  d.  Farr  v.  DaviSf  ante.  And 
if  by  the  custpm  the  first  taker  could  dispose  of  the  estate,  as 
against  the  other  livef,  a  lease  by  the  father  pursuant  to  the  li- 
cense would  divest  the  legal  estate  of  the  child,  lb. 

470  L  5,  add  as  a  note—Ftdtf  Jervoue  v.  Dfike  of  Northnmherlaindf 
I  Jac.  and  Walk.  570. 

477  n.  6,  after  Doe  &  WilsoHf  add-and  see  East  v.  Httrdingy  Cro* 
Eliz.  409. 

485  n.  24,  add— iSimpjon  v.  Telwright,  2  Lutw.  1247* 

489  n,  3U  add— where  the  mines  had  been  worked  for  8  years,  the 
court  would  not  grant  an  injunction  to  restrain  the  working 
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without  flnt  directing  an  iwie— f%U  t.  Btttumont, 
804. 

495  M.  7,  to  Petuhy  v.  Ditkt  ofSomtrKt,  add—I  Stra.  45; 
contra,  ShetUg  v.  Mamn,  ft  Car.  I,  cited  I  Stra.  Mi 
114. 

592  L  3,  add — And  ao,  of  courae,  ia  the  Bne  for  a  liceote 
when  there  it  no  tpecial  custom  to  compel  the  lo 
nich  liceniea  on  cf  rttin  fixed  lenni. 

5b4  n.  89,  add— And  see  Append,  lofl  n.  1 19- 

574,  to  the  authorities  referred  to  in  the  text,  add — Banba 
claim,  1809. «  Sel.  N.  P.  684. 

97A  >>.  139,  add— ATomomMf  t.  Wood,  14  Eatt  399  <•-  Week. 

I  Man.  &  Sel.  679' And  at  the  end  of  the  note  adi 

a  genend  right  may  be  proved  by  reputatiim,  yet  1 
rightcaniKtt.Outra)HT.Morwpa({,5T.R.I23.  Wtek 
Mfrewood  V.  Wood,  tup. 

599  «•  17,  add— But  equity  will  not  compel  the  lord  to  ndn 
who  doet  not  shew  a  colorable  title,  and  that  there 
able  proapect  of  succeeding  at  law.  WidJtnenm 
Harrington,  I  Jac.  &  Walk.  543. 

004  lo  the  caiet  of  refusal  of  interpostlion  in  equity,  ai 
haa  refuaed  to  compel  a  truitee  lo  aornnder  wlie 
objected  to  deal  with  the  ceilui  que  trait.  Go. 
Lex  Cust.  326. 

815  to  the  obserratiou  on  the  diatinction  between  merger 
guishmeut,  add— an  equitable  estate  tail  ianot  meq^ 
ceaaion  of  the  legal  ke.  Bferett  v.  Jama,  6  Madd.  1 1 

QI7,  laat  line  but  one,  add  (as  a  note,)  aAcT  the  woid  cop 
peiaon  admitted  and  reci^nised  as  the  lord's  tenant, 
of  receiving  a  grant  of  the  freehold,  althoogh  he  ma 
a  perfect  and  iudefbazible  title.  IT'iInm  f.  AIU», 
Walk.  611.  And  an  heirmay  accept  an  enftauchbei 
lb. 
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712  M.  87^  add— But  lee  ExemptioDi  etitabliahed  by  the  itat  <X  Marib. 

52H.a.c.  9. 

721  n.  120^  add-HS<0cf  vHb  ptt^  724. 

73 1  n.  IG9,  add-*-«»netiniet  by  autom  a  wnditumi  expanoi  is  awainded, 
aile^tiie  third  attachment,  for  sale  of  goods  distrained  on  non- 
appearance.   ScroggB. 

825'  n.  106y  add— a  steward  of  coart  leet  and  court  baron  is  punish-^ 
able  Ibr  encouraging  suits;  and  for  over-charges.  See  stat 
Wcstm.  1.  c.  3d.    Append.  434-5. 

863  n.  221 9  add— But  in  pleading  the  custom  the  by-law  must  be  set 
ibrth.    Gerriihy.Rodnunh  3WilL\M,\6i. 

M89  add  to  the  last  note— that  a  constable  not  idoneui  may  be  dis- 
charged by  the  leet  or  court  of  B.  R.  ■ 
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